
AND 



CONCESSION AGREEMENT 

'TABLE OF CONTENTS 

..................................................... ..................................... ARTICLE 1 ................................................... i ....... 9 

.DEFINITI.ONS AND INTERPRETATION ............................................ ; ............................................. ".. 9 

.................... . ARTICLE 2 .. - ................................................................................. . .................. ........ 
CONCESSION AND PORT ASSETS ................................ , ..- ................................................... .. ........... 22 

CONCESSION ........................................................................................................................... 22 
CONCESSION PERIOD .................................................................................................................... 22 
ACCEPTANCE OF THE CONCESSION ................................................................................................ 22 
POIIT'S ASSETS ........................................ ; .............. : .................................................................... 22 
USE OF PORT'S ASSETS .................................................................................................................. 23 
INFORMATJON ABOUT P R O J E ~  SITE AND PORT'S ASSETS ..........................................-............... 23 
ACCEPTANCE OF TI% PORT ASSETS ............................................................................................... 23 
PEACEFUL OCCUPATION ..................................................................................... ................... 24 

(1ON.DlTIONS PRECEDENT ..................,................ ................................................................................... 25 
3.1 ' CONDITIONS PRECEDENT: ........................................................................................................... 25 

I . \ ARTICLE 4 ....................................................................................... 1 ....... .. .............................................. 28 

i . .............................................. ....... ..................................... ...... P E I W O V N C E  GUARANTEE , , ............ 28 

1 ARTICLE 5 ........................................ ..- .................................... - ............................................ 2!J 

INDEPENDENT ENGINEER ................................................................................................................. 29 

I ARTICLE 6 ..... ... .......... ; ............... ..; .................. .. ................................. .. ..................................................... *.30 
I PROJECT IMPLEMENTATION ..............,........ 1 , ..................................... - 3 ..; .................................. .. ....... 

6.1 PREPARATION OF DESIGNS AND DRAWINGS ........ , ....................... .; . .........................-.................... 30 
6.2 WIEW OF THEDESIGNS AND DRAWINGS' .......... .; ........ : ..... ., .... i.. .+............................................ 30 . 

6.3 CONSTRUCTION PHASE .................... ,., ........................................................................................ 31 
6.4 ' OBLIGATIONS OF THE CONCESSIONAIRE ...................................................................................... 31 
6.5 OBLIOATIONS OF T ~ D E  CONCESSIONING A U T H O ~  ............... ..?... ............................................. 33 . 

6.6 . SUSPENSION OF WORKS .................................................................................................................. 33 
6.7 ISSUE OF COMPLETION CERTIFICATE ......................................................................................... 34 
6.8 CHANGE OF SCOPE .................................................................................... ...................... 35 ..... 
6 . 9 LIQUIDATED DAMAGES ......................................... : .......... ................. ...................................... 37 

OPERATIONS & MAINTENANCE ..., ........................................................................... : ....................... 38 
7.1 (a) Obligations of the Concessionaire ., ......................................................................................... 38 

(b) Rights of the Concessionaire .............................-............a ". ... ......................................... ........ 42 
(c) Obligations of the Concessioning Authority ...................................................... .......... . . .  43 

..................................................... ......... .................... 7.2 UTILITIES AND SERVICES .................... - 44 
7.3 LIABILITY FOR SHORTFALL IN PERFORMANCE ; ............................................................................. 45 



T A R I F F  .............................................................................................................................................-...,...-.... 6 

A R T I C L E  10 ..................... .. ...................................................................................................... ; ..................... 51 
. . . . . .  . . . . . . . . . . . .  , . > .  

ASSETS: OWNERSHIP AND PER~IITTED CHARGE ......................................................................... 31 
< , I . ,  . 

....... 10.1 OWNERSHIP OF ASSETS ....................................................................................................... : 5 1  
. . . . .  ......... (a) Land and Water Ai-ca .......................................... .......................................................... ; 51 

(b) Assets created or  pibvided by the Concessionaire .................................................................. 51 
10.2 PERMITTED CHARGE ON ASSETS ................................................................................................... 51 . 
. . 

ARTIC1,E I 1  ................................................... ............................................................................................... 52 

. I . .  . . . .  
GENERAL RIGIITS. DUTIES AND OBLIGATIONS ..................... ; .................................................... 54 

' . .  . . . . . .  
OF THE CONCESS~ON/~IRE ........................................................................................................... 51 

Applicable Permits .................................................................................................................... 
.......................................................................................................................... Taxes & duties 5l  

..I ...... ................................................................................................................................... Insurance 9 
Indemnification ....................................................... ; ................................................................. % 
Assignability ................................................................... : .................. ; ........................ : .............. 56 

a -, ........................................................... Engagcincnt of Contractors ........... ; .............................. 57 
..................... Condi!ion Si16Ly ;; ............................................................................................. 57 

OF THE C O N C E S S ~ O N ~ G  AUT~OWIY ......................... : ........ ................................................... 57 
~ s s i s i a n c e  in ?biaining Approvals, Permits aiid Licenses ..................................................... 57 

" I . .............................................................................................. ....................... Taxes and Duties : 58 . . ..I . . I  .. ........ .. ................................................................................................ ~ o n i ~ e t i n g  Facilities r..... : 58 
.... .... General rights of-inipectioii liid vericcation ....................................... . . . .  ...(. .. -! .-'...-. A . - 

.............. ................................ OF T& C ' O ~ ~ C E S S ~ O N ~ G  AUTHORITY n'M M, CoNCBsiciN~m ; 9 
I . . . . . . . .  . . .  I . ................ Compliance wlth Laws and Regulations ................................................................. : 9 

..... ............................................................................. ................ ................. Rights to Documents ; 9 

A R T I C L E  13 ................................................................................ : .................................................................. 61 

CHANGE IN L A W  ............................................................................................................................... 6 1  

A R T I C L E  14 ................................................................................................... " ............ ... ............................... 64 
F O R C E  MAJJ3URE ....................................................................................................................................... 64 



NOTICE OF FORCE MAJEURE EVENT ............................................................................................... 66 
PENOD OF FORCE MAJEURE .................................................................................................... 6 . 
RESUMPTION OF PERFORMANCE .................................................................................................... 67 
PERFORMANCE EXCUSED ......................... ; .................................................................................... 67 . 
COSTS, REVISED TIMETABLE ......................................................... ......... .............................. 67 
. Costs .................................................................................................................. 2 .............. 67 

.... Extension of timelperiod ; ................. ..........-...................................................................... 67 
.... TERMINATION DUE TO FORCE M~JEURE EVENT : ...................................................................... 67 

ARTICLE 15 .................................................................................................................................................. 68 

EVENTS OP DEFAULT ...................................................................................................... .. .... ; ................... 68 

EVENTS OF DEFAULT ..................................................................................................................... 68 
'The Concessionaire Event of Default ............................................... .................................... 68 
The Concessioning Authority Event of Default ............................................................-........ 70 

............................................................................................................................. PARTIES RIGHTS 70 
CONSULTATION NOTICE .............................................................................................................. 70 
REMEDIAL PROCESS ..................................................................................................................... 71 
OBLIGATIONS DURING REMED~AL PENOD ........................................................................-...-..... 71 
REVOCATION OF CONSULTATION.NOTICE .................................................................................. 71 
TERMINATION DUE TO EVENTS OF DEFAULT ............................................................................... 72 
CONCESSIONING AUTHORITY'S RIGHTS OF STEP-IN ................................................................. 72 

ARTICLE 16 ............................................................ .. .................................................................... 7 3  

TERMINATION O F  THE CONCESSION/AGI~EMENT ............................... ....................... 7 3  

............. COMPENSATION ,, ................................... ..................................................................... 76 ........................ 

. . . .  
(a) 
(b) 

. . . . . . . . . . . . . . . .  . . .  . . (c) 
............... 17.2 

17.3 
17.4 
17.5 
17;6 
17.7 

...................................................................... ....... Termination due to Force Majeure Event 76 
............ ................... ......................... Termination due to Concessionaire Event of Default ; " 76 

Termination due to Concessioning Authority Event of Default ............................. ..: ......... 77 
. NOCOMPENSATION ON EXPIRY OF CONCESSION PERIOD ......................... ; ............................... 77 
TRANSFER FEE AND CHARGES ..................................................................................................... 77 
PAYMENT OF COMPENSATION TO.LENDERS ............................................................................ 7 7  
DELAYED PAYMENT OF COMPENSATION ..................................................................................... 78 
DELAYED TRANSFER OF ASSETS ................................................................................................. 78 . REMEDIES CUMULATIVE ............................................................................................................. 78 

. . 1 
. . . .  ....... ARTICLE 18 6.b.. ........................................................... . . ~  
.. . . . . . . . . . . .  . . . .  .- ... TRANSFER ON EXPIRY OF THE CONCESSION PERIOD .................................. ....~..... ..........a 79 . . 

. 1 8.1 'GENERAL SCOPE OF TRANSFERIPAYMENT .................................................................................. 79 
1 8.2 CONCESSIONAIRE'S OBLIGATIONS ........................................ 79 . ..................................................... 

............................................................................ 18.3 CONCESSIONING AUTHOIUTY'S OBLIGATIONS 80 
18.4 RISK ............................. .; ..................................................................................................... 80 

ARTICLE 19 ................. ; ......................................... .................................................................................... 81 . 

DISPUTE RESOLUTION ................................................................................................... .. ...................... 81 
.. 1 9.1 .AMICABLE 'SETTLWIENT ................................................................... ................................. 8 1 

19.2 ASSISTANCE OF EXPERT ........................................................................................................... 8 1  
............................................................ ................................................................. 19.3 AR~ITMTION : -81 

(a) Arbitrators .................................. ; ............................................................................................ 81 
(b) . Place of arb it ratio^^ ................................................................................................................ 82 



- --:r .. ,, 

(c) ~ngi i s 'h  Language .......................................................................................................... .'........ 82 
, ' 4' """ sr I,? .............................................................................................................................. (d) Proddirt 8 2  

............................................................................................................ .. (e) E?Jofc<ment o f ~ j w , x d  82 
( f ) ,  Fees and Eibenses .................................................................................................................. 82 ,: ' ................ ......................................................................... . (g) ~@rfor*h.ricc during Arbitrntion : 82 

;,.. ' . , * ; , ,? ' , f l , -  .il,. . s, . b  

................................................................................................................................................. A F T 1  CLE 20 83 
. . . . . . I . . .  :' , .-.i ...... . . . . . . . . . . . .  ~ P Z E S E N T A T I O ~ ~  AND W ~ R % N ~ & S  ......................................................................................... 0 

. , 

. , . .  
. :1 ~ P P F N D ~ ~  2 ................................................................................................................................................ a 

5 , ' :  . , : . . iz. .  

PORT'S ASSETS ............................................................................................................................... : ....... 92 
. . . .  . . 

. r ,  

APPENDIX 5...i..:.: ..................................... ...... .........................~..............................................~............ 118 
; 2, i t., ; : .n ;. ... ! '. . . >, . . , .......... ...................................... .......... ......................................... PROJECT S C H E D ~ E  ..........:..... i ,.z;?: ; ; 1 18 

1: ,#*{.;id&. ". ; . 
APPENDIX 6 ........................ .; .......................................... ......... ............................................................ 119 . ,. . >(: I . .  UI.' . :, . . 

: ,.> I , .  , . . . . . . .  - ..................................... DESIGNS ANQ DRAWINGS ............................................................................ 1 13 
. :  , . .  :. ,'. ................................................... APPENDIX 7 ..................................................................................... 125 

c >  ' ,.! : '. ; ; {., L..; * :, ;!IS :, ,( i .: 1 .  0 ;  ,: ,, . 
............................................................. TE&S OF BF$*~CE FQR WEPENDWT ENGMEER 125 

. . . C ,  ' r I *  

. . 
I .  * .................. APPENDIX 8 ................. .. ......................................................................................................... - 130 

. . 

................ ....................... ................................................. APPENDIX 9 ........................................ r -....... ...A. ; 131 
' .  7 , ,?. % : * . : ,  1 ,,: , , : . a  :, :<,(.%, 

P E R F O ~ N C E  GIJ~~~TJ..E' .... A ........ .: .......................................................................................... 1 3 I 
. A  

, . 
- : .  

APPENDIX 10 ................................ ; .............................................................................................................. 135 
+ ,  . :, : ........ 

& .. 
CERTI~ICATES .............................................................................................................................. 135 ," . . . <,;.. > .  ' 

APP$ND~X 1 1 .............................................................................. A ........................................................... 137 



I ................ TARIFFS ................................................................................................................................... 138 

APPENDIX 13 ............................................................................................ ........................................... 139 

RATES APPLICABLE IN RESPECT OF LAND, UTILITIES AND SERVICES .............. - .................. 139 

MINIMUM GUARANTEED CARGO , ............................................. ...................................................... 140 
APPENDIX 15 ..................... .................,. ..................................................................................................... 141 

PERFORMANCE STANDARDS ............................................................................................................ 141 

APPENDIX 16 ............................................................................................................................................... 143 

ESCROW AGREEMENT ?................................ ; .............................................................................-.......-.. 143 

APPENDIX 17 .................................................................... ..................................................... .. .............. 158 
......... PRE-CONTRACT INTEGRITY PACT ................................................................................. : 1 5 8  



1 
: ' . '  . :, . 

: 

. : ~ T ~ ~ I S < ~ N C E S S ~ O N : A G R E ~ . ~ E N T  ,. ., : . , a ;7 ,  '., s . l j H . ' l  , ' r l t , . .  . . i s m i d o  at ~ i ~ i k h ~ ~ a t n ~ r n ,  Andhra Pradesh dn this 31" day of 
1 ,~u ly  . .  , 2010 

:.;i ; /: . !  
I. BOARD OF TRUSTEES f o i  VISAKHAPATNAM PORT, a body co&;ate cotistituted under 

, - ! ,  i ' l r  i .  . f . .  . 
. .. - - -  - --t'hepio$sionsof the Major P o i t  Trusts Act, 1963 and hiving its ~dm-inistrativk difick at 

i , , .  . .  ; a , ? , !  . . : , ,.\', ' , l . , I ,  , . *  . . . . . . . .. . .. , , . ..~isakhapatnam, Andhi8 b r a  besh, India, heieinart i r  referred to es  "the conieiriohing 
. . : ~  f , .I?, .I.%; , ,  

~ u t h o r i t ~ "  (whiih 6ibressioh shall, unless tepuihint to  the contexi or meaning 
t.' 
b. thereof, include its suciessbis and assigns); 

. . 

:{:I I.. a,,:, . . , ; b : i J . <  ( . . . . .  , . 
1; 2, W i i T  Q"iy $h, Lib., ; @dhb$& j;giriered unde; ;he coindihiis Act, 

. . . . ,. . ... 
- t , '  , 

s. % ,.,t,, : j ,  ,', , . '  , i . ,: I . 

1956, . . and havihi  , .  i& r~girieied ofhi6 at 5 Fldor, Bhupatl ~hdrnbeh,  13 Mathew &ad, 
V . . ? ' . ,  .,*,. 8 ;  

!, M'"rnbai - 400 . . @04, . , I  :! - .. lndja %. hk;eiriift& : . .  i&eired . . . . . : . I  to as 'the Concess~onaire" (which 
. . ' ,  * , , ;,: 

-c.: &i$&ibn shall, unlesj iebugnant td  the context or meshing th&eof, include its 
1.  ,, , . . .  . 

t 
._. .  ;.., . 

sucFessii i  a i d  peimijted aisigiis). . 

. , -. . 



(A) The Concessionirig Authority is desiious of implementing a project (as defined 
< 4 . ,  2 

..: , , d  6 .  t i . 8  : . .. I . . ,  . 
heieihefter) for p~dhninb, ihgiheeriiig, designing, fiidtice, conrtructroi,, development, 

t .  ;, ., A~ , t.5 - ' . ,dl  

o@rotion & rriaintenoitte bf WQ-6 berth in the hbithern oiin of inner harhbui of 
; " S j  . - , I * $  t .  ..: ! 

~ isokhqpbt i im Port jar hddh t i i  dry bulk cbi& auih i is C.P Coke, LAM coke, steel and 
? I ;. . ' c  ? - . I . . .L.,k pi . 

. .  . Grinite blocks oh DBFOTbosis thiough private Sector participation; 
. . 

. I d . I  ( . , . t  . . 
(B) In or abdut M O ~  2008, the concessioning ~u tho r i i y  invited apilicaiions from the 

8 Z .  . * I "  . -,* *-:+,,. . a  - . , .\.% I ;  ,#., :?, 

interested pafties in ,  accotdhnce with the Request for Qualification (as 'defined 
r .;* , i . . .  < 

hereinafter); to shortiist bohF&'ent ! pa;ties that 6" subseq"6ntly bid for the 6roject; 

(C) In response to  the invitation referied t6 ih ikkital ' B  aEove, the concessionink 
1 ,  t 0 T ; j . , ' r E .  t :  ' , * ' ' I , ' , A .  

Authority iecdvbd abiiications frdm' varioui papies includlng the app\ication dated 
,::,p,.- ,;:,,;." . t;," " ' 

3 1 .  b 7.2 sot? submiiied" by i h e  Applicant / con$ortiu& in d t 6 i X k e  wiih the 
. :  . : t ,  ' -  

Request %r Qualification; 

(D) The Concessioning Authority, after evaluating all the applications, ihor t -h ied 6 ( ~ i x j  
number of applicants including the ~ ~ p / i c a n t  ,. / donso~ ium . - . ... . and invited proposais from 

. . , ' . 
them in a t io rdah~e with the Reb'ueit for ~ropbsal (as deknid 'hereinafter), for 

implem&niitig the ~rbj i .ct ;  

% ,,, p > ,,! . b * ,  ; f a  
. . :  

(E) . l i  respohie to the ~ e ~ u e s i  fb.r Proposal, 'thd 'Cohcessioning' ~ u t h o i i t y  reteived 
I 

proposals f rom the sho~l /s ied apblicants inciudinb h e  bne s ibmi ted  by the 
: ,  . , 

Applicant / consortium; 

. . i  , . t I , b,. , 

. ' (F) . .She..~opcessionin~ Authority, after evaluatini B l l  the proposals received' by it from 
. : . ,,I ' , ,  . . . : I . .  I .., 

t h e  shoriiiited applicanti, i ccep ied  the pibposal referred to in recital "E; above 
i, , 1.2 .,, ; c . < * .  ' . 

. . .. . .- .. ... -...., ....%Ly.* , subrniited b$;.the-hp$/cani / ~ o ~ b o r t i u k  end tornmun~cated its acceptan'ce t o  the ..-. 
' . , C  i . , , " . .  i - .  2 " ' .  I 

~ ~ ~ i i d i n t  / ~ij;lsortiurn vide ~ e i t e r  of intent for Award of ~~r icessidbdated ., .. .. 18.01.2010; 
. 1 1 '  ' x , . , : .  

(G) The Appiicant / consortium has / have incbrpdrated the ~ o ~ c e s s i o ~ i i r &  as a sbdcial . , < I  I ,  , . L e  ! * . , ; y . ,  ,,,*:$( ,.\,... :. . ; . , . . 4 ? * ! . . ~ . ~ ,  

purpose cbmbaiiyin India, under the Companies Act, 1956 tp 1mplern6nt the project; 
. 1 t ! !  , \ " . , .A : .  , c  j s  : 

(H) ~oilbwink . .. the issue of the Letter of Intent ;or Award of Concession, the ~oncessioniqg 
. . , - , , I ?  ,,!', z :,., : , .*&*.*I  ,!,*.-Is,, , . .,. . . ' "' ".*''. . ? , .  

Authoriiy h& agreed to . g&nt . .  the   on cession to the Concessionaire to . . . ,  implein&t . . .  , the 
G . S -  A .: q , :  . . ;. k - r .  .!-)?o‘%G. , : ' i , f 2 1 .  l ! 1 t i ! . . - 4 1 i  y . , ,  ,, 4 , , , .  .., . , 

~ i b j e c i  6n ihe terms, conditions and covenants hereinafter set f o r t i  in this Agreement. 

Mut?ipcrt Pvt. Ltd. 

hbriscd Signato:.;~ 



1.1 Definitions 
' ' 4  

. . .  1 I .  

In this Agreement, uniess tl',e , cdbtext I , . , . . r j . .  otheiwi;; ,..,.-... , iGGuires the follpwing ieims ;hail 
have ]he $!!"pi" . . qea?/ri@ . . , , ,  @iiprjec! , . )  . ... I a ~ c ~ i b e d  . .. thereto: 

. I . . 
'LA~tllal Project Cost" men& ., L the act&$ ispita1 cost incurred by the 
Concessionaire on  the Pioject and 1 or the , , ,  . &6ject .. ,. f nciljties .ifid ~Livices . I a3 . . certihcd .I, 

,by the Stituibry . ! ;..% ~hdikor .aid , d , : , ~ l . l ~  z t  u . if tbk ..., . . 4ime . . ,  ~ c e e d s  tile ~ a i m a t c d  hoject Cost ihd I 
or dogg,ri,ot mlfi pap qf ?he . I, : Financing I ! l i :  . ~1an'sub.mitte~ Prior io Findncisi Cldie, the 
ahpimt bf {he ~ s t i r n d e d  & . ? . .  l,,lj14!?.~ Project Cbst 6~ in \lie Financini Plan as t h b . & ~ i  hay be 
increaskd by the &ipunt(s) &$ib\iidin &$ing by the Cphiessioning A~llhority. 
0, .  , ] , ' < , ;  . . . , , . , . . 1; ' , , I . . . '. 

$ ;: 

''Arjd/ti@r~al dost" niaiins 'the idditidhsl c,i$iiai &bcniitll;e wllici~ t h i  
Coyesi.io$aire k i S  or iCou\d be ikquired to incui b i ~ d  which h is  arisen as a result , , . .  

of Chailge in Laiv.' , 
4 !. . . l , d .  ., , 

!; ;? I, 
i . I  

. 3  . 1 , , ; ,  ' :  . : 

%ffiljate" mdahs, bit], *es$ct to any Party BnJ / o r  with rebpddt to tile ~ppl icant .  
and 1 orwiih ~43j1kdt . T ?. :, t6, . inembii bf ~ ~ ~ s d r t i $ h ,  in); 6tht; Peiibii directly or 

. ' -  h .*.> i ,. . r . ,  

' iqdirect&' controllin$ Cbncblfed ,,. . . .".! b j  6; . :,, ,a ibdkr ,! . common kbi\roi $j& ZuCh pert?, 
~ p p l / c & t  and / @i +kinkier of Consortium. ,.. ,, .2 , I s  kb For L , , ~ ~ .  tilk $!dl bii$ji& of thii definition: ihe 
termucqniroln ( i n ~ ! ~ d i ~ ~ ' ~ ~ i f h c o ~ ~ l a t i v e  meaning, the t b h s  v&ijtroii~d byw aha 
y.updei ,,J d h m o n  '.. 3 . :  cdnfel : .>.  *... , . witb") , a : ' . '  d j  irfiK1ied . . . .. to $I!$ F$$ A $ ~ l i c i n i d i  4 hihbli s t  . , v * .  

of Conspfi~lf,m, me$fis thc , posiidiion ., p:";f irs  directly ,:,.a . d i  indirectiy; of thE'@@kr to dircct 
or +is@ !he dir&Eti,6* of the t . l . . l . , f , j t . .  manailinkhi r,:trr..; . i;f . thBj :. . F&& . iii ~$bljciint bi .i miinber 
of ~on$fiium I .  . - !  whether . L + l ' f . .  * !  through .,, . , .  , , ownership ..,., of 5 0  (fifiy) % of ;die of the voting' * I I ..., 
s~&rities - . a ! ?  by . . I  contract, , , , , : . , i  ,! or : . otheiwise. ,, , i .. . 

. I. ?I , a : l \ .  r : ~l .it I .  

b6~gi;kihehtv &b&& !his, jgrkemeqt as of date heieof, i n c l u d i ~  Appendices i 
't11+oi~h'17' 4s may be . t i t )  amended, ,: suppleliiinie(i . -  .. . I  e .., ,,, 6f modified in , . acbordah~e $it11 the 
proGisiori3 heieof. 

. 5 .  I :r . . . . G 

"Appendix" rhebns the Sched~lei, . * , :  . iup$ementi dr dothmdnts, appended to this. 
, I . i ' ,  8 .  

~ ~ r e , e m e n t .  ,., . 
.. , I  ' + . . !! f . $ , ;  . ; . p i  dl: i . .  . ' ,; , % .  

"Applicable Laws" $cans .* 1 . - all . . , .  laws .-?;! in forkc t f y  .. abd 8 , j ,  efeqt As of , .., the ,I) I ) . .  iate I .., i ~ ~ i e o f  and 
which riiay be jji6Gulgated o r  brought into force and effect hereinafer iii India, 
inc)udiAb iiabtei,  iules, ikpuiaii6*s, .. . :, I‘- , di(ectid$$, > ,,, , ,  a ..! . by&-laws, iotificitions, o rd~nanc~s  
and j"d&&bts haviqk foicc of fnh, or q j ~ i  fiqgl inte$ietntipl; b y  i Court of LAw 
I,$vinjj juiiidictidg'o+ir , , t i .  . <  , 'the .. hitter . i i . ,  in ip.istiori , . r  - i . : . *  i s  mity be in foice and effect 

\ 
during the subs~stence of i t  this ~ g e e m e n t .  



pursuant to any of the Applicable Laws or from any Government Authority 
required in connection with the Project and for undertaking, performing or  
discharging the obligations contemplated by this Agreement or any other 
Transaction Document. 

"Applicant" n~eans  ABG Infralogistics Ltd. having its registered office at 5 I h  Floor, 
Bhugati Chambers, 13 Mathew Road, Mumbai - 400 004, India. 

' ~ c c e s s  / E ~ ~ t ~ n r t c e  cliamtel" 11zeans the waterway that gives access or passage f o  
harbour, channels, bertl~s etc. VisakJ~apatnarn Port has an Outer entrance channel, 
which is located on the east side of the  breakwater^:. Vessels boundfor WQ-6 berfh 
utilize the sanze cha1n2el including Outer Turning Basin, btner Channel, Inner Turning 
Basin and Nortl~ern Arnz of Port Watenvqa. 

"Bid" means the proposal and the entire set of documents submitted by the 
Applicant and / or the Consortium in response to the: RFQ and the RFP. 

"Bid Security" means the bank guarantee bearing number .0106KPEI3G.100280 
dated _2_8.05.2010flssued by Bank of India, Mumbai Co~yorate Banking Branch, 
Murnbai, furnished by the Applicant / Consortium along with its Bid. , 

"Board" n~eans the Board of Trustees for the Port of Vjsakhapatnam. 

"Boolr Value" means the aggregate written down value as on the date of issue of 
the Termination-Notice in the books of t l ~ e  Concessionaire of (i) t11e tangible assets 
(including capita1 works in progress) forming part of, fixed or attached to the 
ground, created, installed or provided by the Concessionaire and comprised in 
Project Facilities and Services, whiqh in the reasonable judgement of an Expert are 
capable of being put to use / utiljzed by the Concessior~ing Authority, and (ii) the 
moveable assets including cargo handling equipmeht belonging to the 
concessionaire, which the Concessioning Authority agrees to lake over, in 
accordance with Indian Accounting Standards using depreciation rates as set forth 
B the (Indian) compsnies Act, 1956, as'applicable from time to time. 

"Change in Law" shall have the meaning set out under Article 13.1 of this 
Agreement. . . 

"Change of Scope" shall have tlie meaning assigned to it under Article 6.8(a). 

"Change of Scopc Noticen shall have the meaning assigned to it under.Article 
6.8(b). 

"Completiou Certificate" shall have the meaning assigtled to it under Article 6.3. 

"Con~ession" means the Concession granted by the Concessioning Authority to  
the Concessionaire in accordance with the provisions of Article 2.1 of t l~ is  
Agreement for implementing the Project and providing Project Facilities and 
Services. 



':C0qkehsioning ~ u t h o ~ i t ~  Bvent l.., , - . '  of . ~ e h u l t "  ! . %  shall , , . .  have the meaning aS set out 
ri@jer ~ t ~ l i c i i  s 5.  I (1,). ~. 
I . ' , , , ,  ' , : 

':cpneessionaire Gient , of , ~efai l i t"  , . , ~ :  ?hali .(..,. r I  hive . the $l&ing as Set out ihder 
Article a . .  15.1 (a). . I 

LLCsncpision ?eripdn means tile period pf: the Cbncession specihed in Article 2.2 '. . " . . . 
of this ~gi-d~irient. 

: I : ,  .# 8 :. .I ,'.\. 

, , 1 .  ~ J 

"~oi is tr?!e i i~n ~hdse" d@n$ tlie Period ! ' .  frbd , , , .  the . Date of ~wa!d of Concession 
to .I t h e ~ ~ t e  ;',,?. . .  , . of ~ o m m b r i i a ~  . . . , ( , .  , , : : I !  bpbrithn. I . .  . . 

. . ,  

I . . .  t * ,  , ; :,?I$ ,.b i : 1 . : .  :.!; 
" ~ @ ~ ~ t r ~ , c t i o n  ., .. . ,.. doriois . .,.,< -. rnehrii a11 woi-ks, ~cju;~rnents aid tilili28 i1eiessary I . ; . . , . . ,  to 
i b i i i ~ ~ d i ~ t ~ ~ ~  ProjeCt Gid , $&id4 , I .  , i'be &.: ' $rojeci , , A+liti<i aiid I Sebic&i , . ' ,  in accordance 

,,<.:,.:' + V . C ' l  \ ; I  -. 
&i% , ,,.' .: thih . : i s  ~ i r e e m l ~ t :  . !. . I p  ! I , I 2 . ,  

. ! k $ , J G ,  ' 
LL~ohst.ruetibn ... ~t'nndards" i * . . . I .  , ,  .>I nienns the t o n s t i C ~ t i o i  .. . .  . itandards sei out in the 
nnnexufe io , . ~pperidlx ! , ! f - l i .  4. 

1 1  i ! I  

6'~on$rritotion . . , + I , I  I I ~ s t i ~ e "  . ., , . .. , h i s  . the meihing ...... . ascrjbed s : ,, . ,$. to .: it in Afiicik 15.3. 
6 <,!,, 4 .  i 1 . 4  ,,< i , , .  ! !, t ' 

"Contrnetpr'? means n P'&@n wit]? wl~oril tllo ~or i~gs~ibhi i re  has cnlered into ! 
6 ' I ,. ;, , ., , , ,,' .?. . i . ,, ; . , . ' . . .'... "" . ., , , . . . . 

J?$@ .*:* .. me 'rl.nikr .# ?. cvw- inid -% 6 t6iiiGct .yY , .,: . ... . ; ;klatiG io the enecu\lon . q ".- of any works and / or operation 
and maidt6iiance of tlil , , ~ io jkc i~~ac i i i t i i i i ad  ~6 ; ? i c i~ ,  includini h e  Management 

, . 
,Contra~tor. , i .  

fiD*tic ~f 1% 1.cr:ai.d ~f ~oicess ion"  means rile date when, ,ihe ~onditions Precedent 
' - f i . , r 1 1 $ ~  r ? i ' : t t i i b  F:d; 3 * i j t . t f i ~  -,.t;t!:.a . . .  . . .  ( r . .  
h a k  eltller g ,-; . b;eensajlsfied ., ,. ., , , .:ii . ,. # I :  y- p pr yawed . ,+.. . I .- l~;r>hk $arty 3thzr than the Pa* icipoi~sibli 
for s+t;kfytqg ~. . . . ( . . .  the inhe. " . f " ~ x  " f &&@ @I.'.' 

.r* .. 

% . :;:, . i s  

j: . ;>% !. , *. , 4' 
. 1 '"" , , , ,d  '. . 3;. ' 1 ' i ., . .+ : ,  , , !  . , . 

' , W a j k  o i  cpPmerciel .. . .,.. ., ti.! Ah ohehtlonw ... , Iroaps . ! ~ e  ate bn whichthe Concessio3nii~ 
receiiies the ,Coinplction 'Certificaf ;, ,\7-b7 - n nC~drcf~fii!b with the $iovisidhi bf this 
Agrdemint / MPT , C. : , 

" > ..:. .*;. 
' ' - . .  ..q,. ;; . . * .  . . f  

"DSy'" eans h e  24 (twdhb four) i pur period beginning and ending at 12:00 njght d > l n d i ~ n .  taiidard ~ i r i e ' .  . 



' ' , "Debt Due" means the aggregate of the following sums representing the amounts 
advanced by the Lenders towards Actual Project Cost, expressed in Indian rupees 

, as may be outstanding A I I ~  ~,v+yabla to t11e Lenders u~lder the Financing Documents 
oil ffje ~ r a ~ k f e r  , . Date: . . 

(a) 'the principaI amour~t of the debt including any subordinated debt provide'd 
by the Lenders under the Financing Documents for financing the Project 
("the PI-in~ipal'~) but excluding (i) working capital loans; (ii) any part of 

. the Prjncipal that had fallen due for repayment one year prior to the 
Transfer Date, if the ~ r ~ n s f e r  Date is related to expiry of the Concession 

Period or iny part of the Principal that had fqllen due prior to the 
' ~er rn jna t io~~  Notice, jf the Transfer Date is related to termination prior to 
tile expixy oftlle ,.. , .  ~ ~ n c ~ s ~ i b n  . !: >,.,. : Period; 'knd (iii) any debt that has been 
reschiduled or refinanced, unlesslsuch repaymellt had been rescheduled 
or refinancing . made . with the pr.ior consent'of Concessioning . . ,  Authority; and 

(b) all accrued interest, financing fees and charges payable on or in respect of 
the debt referred to in sub-clause (a) above upto the Transfer Date but 
exc1udin.g [(i aLy interest, feesar cl~arges that had fallen due one year prior 
to the ~ransfer  ~ a t i i ' m d  (ii) penal interest . . or charges, payable under the 
~ i n a n c i i ~ : ~ o c u A e n t s  . . to sny Lender. 

"Designs and Drawings" means the designs and drawings, and other technical 
information sub~niced"by the Concessionaire from time to tirne and reviewed by 
the Independent . . .  , Engineer . .  in qccordance wit11 , .  the provisions of this Agreement. 

"Eiicunlbrauce" means any encumbrance such as mohgag'e, charge, pledge, lien, 
hypo+ecation, .security interest, assignment, privilege or priority of any kind 
having the effect o f  security or other .suc11 obrigations and shq133indude without 
limitation any dksieia!ion ' of 1;;s p$y$is, pr  beneficiaries .. oi any - similar 
arrangement under i n y  insurance I policy pertaining to t11e Project, physical 
encurybranbes and ' e~croaihments '6n the Project Site/ Port's ASsets / 
Project Facilities , . and Services. 

"EZC Contra.ctW means the contract entered into by the Concessjonaire with. one 
o r  ..more Contractors inter-alia for @e purpose of design, engineering, procurenlent 
of equipment an@ mgterials [ibclgding by import thereof) and construction of the 
Project in accosdan~e with ., I: the A .,,. . provisions , I .,.. ...>.,. oftliis Agreement. 

. . 

"~nvirou~henta l  Law" means any statute, rule, regulation, ordinance, code, 
guideIine or policy having the force of law, in each case, applicable to the Project 
now or hereafter in effect and any applicable judiciaI or administrative . 
interpretation, pronouncement, order, decree or judgment, relating. to tlie 
e~~vironment, liealtfl and safely. 

"Equity" means tlie paid up share capital of the Concessionaire representing the 
equity component of the AcfuaI PI-oject Cost, as  capitalized in the books o f  the 
Concessionaire and duly certified by the Statutory Auditors. 



' , 

Uocurnents" means coliectiveiy the documents evidcncillg subscription 
,,=,, - . t,,:, . 3 0 . : .  

to ~(i i i ty  to i h ~ .  exteRt nf i i~ l i t y  . , component , . *  of cost of the Projkct: 
, J  

"Kscrow Acco,~nt" shall have the meaning asiigncd to it under i\rticie 9.5. 

. .!. ,,. . ' ' .I 

"Escrow Agreementm means the agreement to b,e iiLcuted inter betwe~n ihe 
Copc$$sioniire, ibe ~ o h c i s s i o n i n ~  ~ u t h o r i *  aha ,,,. .*. ihk .,I ~einde;; . . . . , . . , / Lenders 
representativ~ , , . ,  su$st;mtially : ,  in the fr$&t k t  out in Appendix l h  he,rcttn. 

+ ,  < I .  

1 1% , 
9 4  .,,, , , . . *  . 

"Estirpqted project cost" me%$ the s u i  bf I&.! 145 (Rupees one thouiand onc 
hgidled forty five) million \being tile cogi of h e  Project a4 estimaied by the 

8 ' 'r < ', 
~ n n k i s s i o n i n ~  . I  I . ~ u t h o r i c  s f , . , a ,  anh ,, . ,  d i s c ~ ~ s e d  in tile keqiiest for Piobdsal. 

"Event of ~e i3ul t ' '  shqii have the i e a b i n i  a.iqie$kd to it undei Article 15.1. 
. . I ,  

. . 
' I 

I '  
"Exclusivity ~ e r h j l ' '  shall have the ln&ning Ascribed to i t  in nrticle 1?.2(c). 

..! '.' 

' .  $1 .  . .. .,. ". I - 
"kxpert" means any perdbii, body or organization of ieputi with rGogilizcd 

bt.7 , 
technical I professioriql expertise in respdci of any peld, mader or subject ielevant 
fof'the purpork d f  this ~gr&&?t; '  . L 

. . _ .  ( : , . 
"$'inaneinJ ~ ~ s i s t a n e e "  beans all funded a i d  ridb-'iunded ikedii &iis&nce 

I ;..+., ' I 1  I I # 

including but not limited .,<., to loans, advances, . , lease assistai"lce . ., and guaranteds 
requ.ircd for the Project. 

' ,  , .  4 $ 1 :  4 1 b . . ; ;  2':. I . 4 , . .  

c i ~ i n a ~ c i ~ l  Close" meark lile I .  . date , on which . !,. : 8 .  the Financing Documents providing 
for ~ i i ~ ~ c i a i  Assistance by the Lenders, Equlty ~ocurnknf~  and the dobhcnts  in 

- , -  -,;,,.,: 
reipic't of deb;, if ih?, cdihited by the Aib i i in t  i Consbrtlum havC biiorne 
effective . .  and , + .  the . ,  ~ ~ a ~ e s s i o i a i i e  , . . , I  , . has scc&s to such ~inahcial ~ssis tance.  

3t . ,  , ;  

u ~ i i n c i a i  Year" means a*y b e b e  ?nonth piiiod coiikiiicing from lSt- ~ p i l  and 
ending' on 3 1" ~ ' a ~ c h .  

1 .!..? 'I , - 

"kinancing ~ocurnenk; '  rneiiis, co i i cc t iv~ l~ ,  the doiukents Exeiu~ed in favour 
of or diiiered' into with tht i i r idek ,  by ille dd5tesiidnair'e in icipect of the 
lfinaiicial ~ssis t i inie  relating io the finincink .,,, I '(iicluding . I,\ a@ ie-finaicirig) of the 
~ d u a i  Project Cod ihd iricludes hny document piokiding security for the 
~ i n i r i c i a i  Assistance. , ,  

I 

"financing plan" means the financing plan a$ eiiisiked under the Financing 
Documents for finaicinj: the cost to be in6uGed for implementing the Project 
submitted by the ~dn i i i s io i a i r e  in accordanik with ~r t fc le  3.i(a)(vii). 

2 . .  - , ,  . . 
UFO;& h&jrurr ~ i e n t "  shall have thc mthniijj nikribcd to it in Articlo 14.1 DF 
this . Agieement. , 

/ '  



"Good 1nduslr.y Practice" means the exercise of hat  degree of skill, cliligel~ce - and pru i lc~~c;~  ~ J I J I  tl~ose practices, methods, specifications and standards of 
equipment, safety nnd perfman&, ar. mny qlianec fi-nni fime to time nrld which 
wpuld reasonably and ordil;arily be expected to be used by n sI(iI1ed and 
experier!ced operator engaged in constrt~ction, qperation and maintenance of 
facilities,: equipment 0;' systems . . of thd type and size similar to: the Project 
Facilities and ~eyvices. , . .. 

"Government Authority" means Gol, any state government or any gover~~rnental 
department, comn~ission, board, body, bureau, agency, authority, instrumentality, 
administrative body, at central, state, or local level, having jurisdiction over the 
Concessionaire, tile Port's Assets, tlle Project Facilities and services or any 
portion thereof, but shall not include the Concessioning Authority. 

"Gross Revenue" means all the revenues chargeable by the Concessiorlaire from 
the Project / Project Facilities , , P i  aqd . Services. 

"Xodependent ~ a g i a e e r "  means a Person appointed in accordance with Article 5.1 
for supervjsion qnd , m o l ~ i t & ~  . . ,  of compliagce by the Concessionaire wit11 the 
project ~ e ~ u / ~ e m e ; ~ t s ,  more particul~~ly to u;ldertijke, perform, carry out the duties, 
respoi~sibilities, seyvices ,.. and . . .: activities , . .  set .. fort11 , . in Appendix 7. 

"Xndiah Accuuriling.Standards" means the Indian accountii~g standards issued by. 
thc hstitute of Chartered Accounta~lts of I,lldia. . . 

"I~lsurance Cover" shall have the mealling ascribed to it in Article 12.l(c)(ii). 

"Lel~ders" means any Persons baied in hd ia  or abroad providing Financial 
Assistance under 'the Financing Documents.and incIudes a trustee.for the holders 
of debentures 1 or other debt , ,  instrumeqts . issued by the Concessiona/re to. finance . 
Project. . 

"License Pee" shall have the,meaping assigned to it under Article 9.l(a). 

"Management Contract" Not Applicable 

"Management Contractor" Not Applicable 

"Mauagcment Control" nlcans thc posscssion, dircctly or indircctly of the power 
to difcct o r  csusc thc dire.ctipn of *c managcmc,nt and policicics of tllc 
~ ~ n c e s s ~ ~ n a i r e ,  whether throudl the o y n ~ s h i p  of voting securities,'by contract or  
othevise or the pow% to qlqqt brpppoint more Ulau 50% (fi ~ercent) of the 
directors, managers, partners or other . .. :, individuils . . .p .  . i ' eiercising similar .authority wit11 
respect to the concession~aire. . .  , .  

"Material Adverse Rffect" mcans 1natcria1 advcrsc cffcct on (n) the nbility of 
either Party to exercise ru~y of their rights or perfonli/ discharge any of their 
duties / obligations under and in accordance with the provisions of this Agreement 
and 1 nr (h) the legality, validity, binding, natnrs, or enforceability of this 
Agreement. 
"Milestone Dates" means the dates for completion of specified Project activities 
as contained in the Project Schedule. 

- - 

I -  WL4 



"Minimum Gilaranteed Cargo" shall ha i i  the meahink ascribed to it in ~ i i c l e  
7.1 (a)(xii) 

'LMonth" meani the calendar rhonth as ber ?he ~ i ~ s o r i a n  calendar. 

"~PT Act" means The ~ A j o i  l%'d ~ r u i \ s   it, 1963 a5 amended, iuppiemdntid, 
re-enacted or replaced from time to time. 

"Non Political k ~ e n t s "  means the Forcc ~ a j e i r e    vents set out h ~ r t i c l e  14.2. 
r ; . I  . c  % , . >  , : ,  . . 1 

L ' ~ & ~  Contract" means the contract, if aiy, entered into by the concessionaire 
4 %' ,, ,? ' .,,'. . , .. 

for the operation and inaintenance df the Prbject in %;ordance with.the pi-o~isions 
. 

o'f this Agreement and sl~all include the Manageiiient contract: 
' \  

'LOpeyations ~ h a s e "  means the period irom the Date o? Commercial ,:, Operation to 
the exbi iy 1 terminahoh of the ~oricessjog perjod: 

' 

1 ,,,, . a ; !  ' I  
"0 i&r i t ions  and ~ a i n t e n h n e e  standards" meansithe minim;& standards of 
operatidGs and 6iinikiiii2;'iet dilt 'in the a'nn&xurk td Appendix 4 with iegards 
the Pkject ~acilities ahd Serbides. 

\ .  
"Otlier $vcntsW means tile Force Gajeuie ~ v e & s  set out in Article 14.4. 

!i 
"Park" means either the Concessioning ~ l l i l j o r i t ~  or.the conceisiobaire as the 
context may rdqui*e or admit and "Parties" means both Concessioning Authority 
and Concessionaire. 

. !  . . 
"Perfoimance ~tantlarcls" ni&ns the minimum standards of oerfoimance set out . . 
in Appendix I5 with regards the ~roject~aci l i t ies  and Services. 

, *  t '  ., , , *'  ., . 
. i * !  , I , , 1 .  ' 4 , r  ' .  

L'Pcrformance ~ a i k b n t e e "  shall mean ?he bank guirantee(s)/letter(s) of credit 
procured by the ~ondessioriiire .+..,a# b , ,  . .' , Q for'ihh; , , benefft of the doncessioning Authd;ity 

11, !, t . .  

giiiantkiing the jiidormanck of the objigaiions of the Concessioriaire hkieunder 
in the manner ~pecified in k r i i de  4.1: 

. , , .  I I . .  . J,? ' I!;, . ", v 
"Perkon" means any individual, company, cbrpo?aii&, *artnership, joint venture, 

' I . . ,  ' ! I  l t t t .  t l A '  !< ,,.. - ' B . , .,'* L .  .. - 
trust, unincorpoihied organiihion, govefMnenf sf governnienial authoritjr oragency 
or any other legal entity. 

"Political . . $vent" means the h o k e  ~ a j e u f e  . ,  ~ & n t s  , set out in Article 14.3. 

LTort's ASSC~S~'  &&hi ihe 'assets set out in AppkndL 2, behiging to the 
Conckssioning kuthoritl. 



, '%st Li~~lits" means the boundav ofthe Visakhapatnam port. It is the waterfront 
area bounded by the coordinates 1 7 "45'00"N / 83 021 '08.5"E 17 045'00"N / 
83 "30'21.24"E, 17 O34 502"N / 83 "21 '54.51 "E, 17O38'34.83"N / 83 015'38.25"'E 
and notij7ed vide Gazette Notijication No; 254, dated. June 03, 2003 and as 
amended, supplenlented or replacedfionr time lo.tiine. 

"Project" means the design, fulance, construction, operation, maintenance, and 
marketing and providing of the Project FaciIities and Services in accordance with 
the grovjsions of this Agreement. 

"Project Capacity" means the capacity of the Project Facilities and Services to 
handle about 2.08 elillion t o n y i  per annurn over a period oftirne, in phases with a 
projected throughput oj1. 1 M7 mitially. 

h 

"Project Contracts" means collectively this Agreement, the EPC Contract, O&M 
Contract and any other material contract (other lthan the Financing Documents, the 
Escrow Agreement, the Substitution Agreement or any commercial agreement 
with the users) entered into or may hereafter be entered into by the Concessionaire 
,in connection with the Project and Project Faci1iti.e~ and Services. 

"Project Facilities and Services" means the facilities and services as set out under 
the Project Requirements, to be provided by the Concessionaire during the 
Concession Period, in accordance with this Agree:ment. 

"Project Requirements" means the minimum requirements as to the 
const'ruction, operation and lnai~ltenance of the Project and provision of Project 
Facilities and Services set out in Appendix 4. 

"Project Schedule" means the Appendix 5 hereto. 

"Project Site" means the area demarcated in Appendix 1 including the waterfront, 
existing berth, land together.with buildings, structures if any and easement rights 
thereto that may be given to the Concessionaire and all other assets comprised 
therein on which the Concessionaire is authorized to develop and operate the Project 
~acilities and Services as set forth in this Agreemlent. 

'Trovisional Certificate" shall have the meaning assigned to it under Article 6.7 
(dl. 

"Puncl! List" shall have the meaning assigned to it under Article 6.7 (d). 

"Pilotage" means Pilotage of vessels from Pilot Boarding Ground i.e., outside the 
breakwater, to the.required berths and vice-versa by the. lice~rsed Pilot, who is aware 
and conversant of local conditions to ensure safe navigation with the help of 
necessary tugs. 

"Quarter" rneans a period of 3 (three) Months. 



"Req.uest for Proposal" or "RFP" . means the ~ e ~ u e s t  for Proposal dated 
12.082009 issued by the Cpicessioning ~uthori ty  to ihi applicahis shoi-i:listed 
pursuant to the Request for Qualjlicaiion and iricludes I . , .  - ,  '.6hy &dd'ekd;% I 
clarifications isided in resped ti~eibbf 69 the dofi&ssi~ning . . . . .  Auth6ri$. 

3 . ,  
,,,,,.L L I . , .  . . "  

"Request for Qaalification" or 'Lm~" mkiiiis the . ?  Request , ,. for ~ i i l i f i c i t i 6n  dated .....' ..!'. 4 l>f . ' : . . ! . ' - .  ..:.* 
May 2808 issiied .by the Coiicessioning ~uthorjf j ;  lnviting appllcatlons in 

I , . a #  " I , . ,  '-:!.,.,!,, 
accordance iheiebith for shoitlisting the , competent . ,  applicanis thaf c a R  Subsequently 
bid for the Project, and inelud'es hiiy addc$idein f clarificatio~s jiSiikd ih reSpect 
thereof by the Concessioning Authority. 

. . 

"Requiiitioll" has the meanirig isiribcdtb it in Article f 6.3. 
, . I ?  

\ j U i , < Z  ' 
" ~ o ~ a l t y "  mearis . . ,  the . gidsi ievenu'e sllaii payable by the dondessiohaire to the 
~once ' ss ioni i~  Autho;ity, puii+ilit id ~ d c j e  9.2 hkieof. 

1. 4 . .(,  . , i 8 ' , f  

"Safety standards" means the niinin&$ iiandardi of safety set Out iri the aiihikuie 
to Appendix 4 with rek8rds the project 1 Project Facilities and service's. 

,i \ I  !+::,I . I > .. : " , ! 

" ~ c a i e  of ~ a t e s "  means the icali of raiei along with the stateeidht of conditiibs 
i b : ~  l t ,  

with iespeit theietb framed from time td time &id idiiled bj; TAMP 6i such other 
comp&ibnt Cuthoiiiy under tl16 jjrbvisions &MP? Act, a i  dpplidable; 

: .. 
! 1 ,  ! / !  , .  + ( .  . 

"Sehedsled Project Completion Date" m e h i  the dale 'iv'hich tile ~ i ~ i k c i  is' 
0 I 8 , .  

ex;ected to be iomp1eied by the doncessioniire 4s $r the impjementatiori schedule 
set oul in ~bijendix 5. 

' .: . .i 
"~ciectee'; has the meiihi~i~ ascribed to it in Articie . ( ,  i 5.4(b). 

r :  i , .  : , ,  
" ~ ~ e e i a l  ~ u d i t "  shaii have the iidining aisigned 16 i t  under Article 9.1: 

' I  , . , I  

b . . !  9 t ,&..  I ,  
, ;! ! :, $,, 

" ~ f a t u i o r ~  i i i t o r s "  mdi i is  a f i r m  bf chartir6d aciobntants appointed in t e h i  
of Section 224 of the companies Act, 1956 and acting as the siatutcify iudit6iS of 
the Concessionaire. ' 

. . q  d J i , , , ;  ip 8 i i !  . 
"~abst/ttltion ~ ~ r e i h i e n f "  means i h i  agreernkht substantially in h e  f& set out 
at ~piiehdix 3, to be bhtei-rid into betviieen the ~ o f i c e s s i o i i i ~ ~  AuthokitL, the 
Concessionaire and the Lenders. 

" ~ u ~ p o i t i n ~  Iiroject fnii.~stri~kinre" m6aris: 
, .  ;,., ; , , ! {  ,:, , , '  t '>.  5 . <  i # ' 1 . , 8 +  

(n)ntaritirne accbss channels & port enbaricS: The inty-abce chanhel to the oufer 
* . , , i . f . b  ~ . ~ ~ ' # > ; l i i j , , . , f ,  

Iiarbour is 200% wide &d dFidged io a ?epth of 20m. The enhance. chaAnei io 
the inner harbour is dredged to a dejih o](-ji1.80 / (-)i2.10%'. iinHioi/y aoiid [-I 
13.~bn1 & (-) 16.ldm in phases in fuittre as pkr the deipB)tini plans of the. 
~onc6ss ionin~ auihorib 

. . 
(3) Shore prbiicrion and orherpibtective works: 

ccss to port ,/or inland dioriibort (incirtding riais,  bridge's and rcti(wqvi ); 
,/ 



and shall include such other facilities as may be specified by the Concessioning 
Authority as supporting infrastructure provided 1 to be provided for the Project. 

. . 
"SBI PLR" m e a ~ ~ s  the prime lending rate of the State Bank of India prevailing as 
on the date of a payment due from which the computation of interest is required to 
be made under the Agreement. 

"Scliedule of Rates'' nieans Schedule of Rates for land along wit11 the statertient of 
conditions wit11 respect theretoJ;a~nedf;om tiute to time and not$ed by TAMP or 
such other conpeteni authority under the provisions of MPTAct, as applicable. . 

"TAMI'" means ~ a r i f f ~ u t h o r i t ~  for Major Ports establislled under the MPT Act. 

"Tariff" means the applicable rate(s) as per Scale of Rates that may be charged 
by the Concessionaire for and in respect of providing the Project Facilities and 
Services. 

"Tariff Notification" means the notifications ~ 0 . 2 4  dated 24.02.2009 setting out 
inter alia the Tariff and shall include any revisio~~s thereof. 

+ 

"Ter~ninalion Notice" ~ ~ ~ e a n s  the L e r ~ r ~ i ~ ~ a t i o ~ ~  ~~o t i ce  issued pursuant to Articlc. 
16.1 hereof. 

"~ermination Period" shall have the meaning as set out under Article 16.1 
hereof. 

"Tests" shall have the meaning assigned to it under Article 6.7 (a) hereof. 

"The Port" nieans Port of Visakhapatnam. 
.* 

"Transfer" means to transfer, sell, assign, pledge, hypothecate, create a security 
interest in or other encumbrance on, place io trust (voting or otherwise), transfer 
by operation of law or in any other way dispose of, whether or not voluntarily, the 
legal or beneficial interest in the equity shares of the Concessionaire. . 

"Transfer Date" means the date of expiry or termination as the case may be, of 
the concession Period in accordance with the terms of this Agreement. 

"Transaction Documents" means collectively the Project Contracts and the 
Financing Documents. 



1.2 Other References 

In this Agreement: 

'VSTM" means American Sociejrjor Testing and Materials 

"B~s" means Bureau of Indian standards. 

"BS" nieans ~ r i t i s h  standaid. 

"C~SF" means central jnduitriaf Secodty Poke. 

"DN" means Gehnan Industrial standard 

"DWT" means ~ e a d  weight Tonhike. 

. . .  . I,,,! , 8 

"FEM" means ~ederation ok ~ q a i b i n e d  ~ ~ n ~ f a c t u i e r i .  

"IS" means ~ndian standard. 

L L ~ ~ ~ 3 7  means intkrnaiional Organization for . ~tindardizaton.' .,ti. 

~ G I E C ~  means International ~ l e c h - o  Ti'echnicai . , * ,  ~omrnissioh. 

"kh" m6ai.l~ ~ilomefre,  the unit of length. 

"m" means Metre, the unit of length. 

"mrn" means hiiilimeii-e, tihe unit of ieigtfi. 

"MT" nieans Metric Torine, the unit of weight. 

"MnEF" nleans kn iW of ,k'nviroiiment and h e s t s  

"OISD" means oil industry safety ~irectorate. 

"VAT" means Value ~ d d e d  fax.  

1 a , c h  I ( . . ,  ,,,,. i : 1; ie .. 1 .'! , + , , .  : . t  ,. 
This Agreement constituies the entirs undcrsiandipg behi.ecn rbe Parties iegardirig 

.. . t Q  d , ,\; t 

the Projdct and Siiijersedes all previous writfdii Bad / or oral rqpresentations and / 
or i~ii666htii5 ie&-difik tht Proje2f. IS the!& cis.. 6, fit,.,l i s  h6 )  , 'isjjdbl of t h i  ~r*jjedt not 

1, f t  3 I ,  
covered by aliy of the $-oiiiiidfik of this Agreement, then iiid bhf? in thai event, 
ret'eiiiice may be mbde bj; ihe Pa'iiikh id the bid docum&&, iii2i bib including 
the RFP and &Q d62iihehi8, is%iied 69 i h i  ~ o ~ c e s s i o n i n ~  huthoriiy and also I 1: 

including addendums, clarifications given in writing in the pre-bid meetings and 
the submissions of the ~dnciss iobhi i i  end the bid submitted by the 

6 , *! .. ,. , +,., , '  

~ohcki$ionair& but riot othi%ii& 1n c&e of any contradictidfii in thi: ternis of this 
., +.. ,'. 

Agreement end &$ kbeh 6ther bid doc"0fiehis AS fdfeked to abo;i;k, thb terms of i 
this Agreement shall prevail'. C 



(a) any reference to a statutory provision shall include such provision as is 
from time to time modified or re-enacted or colisolidated so far as such 
modification or re-enactment or consolidation applies or is capable of 
.applying to anytransactions entered into hereunder; 

(b) the words importing singular shall include plural and vice versa, and words 
denoting natural persons sliall include partnerships, firms, companies, 
corporations, joint ventures, trusts, associations, organisations or other 
entities (whether or not having a separate legal entity); 

(c) tlie table of contents and any headings in this Agreement are for ease of 
reference only and shall not affect the construction or illterpretation of this 
Agreement; 

. (d) tlie words "include" and "including". are to be construed without 
limitation; 

(e) references to "co~istruction" include investigation, design, engineering, 
procurement, delivery, transportation, installation, 'processing, fabrication, 
testing, corn~nissio~ii~~g and other activities incidental to the construction; 

(f) any reference to any period of time shall mean a reference to that 
.' according to hidian Standard Time; 

(g) any reference to day shaJl mean a reference to a calendar day; 

(h) any reference to month shall mean a reference to a calendar month; 

(i) "Recital", "Article" and 'Appendix" sh8all refer, except where the context 
otherwise requires, to Articles of and any Appendix to this Agreement. 
The Appendices to this Agreement shall form an integral part and parcel of 
this Agreement and will be in full force and effect as though they were 

- expressly set out in tlie body of this Agreement; 

0) any reference at any time to any agreement, deed, instrument, license or 
document of any description shall be construed as reference to that 
agreement, deed, insti-ument, license or other document as amended, ' 

varied, supplemented, modified or novated at the time of such reference; 

(k) any agreement, consent, approval, authorization, notice, communication, 
information or report required under or pursuant to this Agreement from or 
by any Party or the Independetlt Engineer andfur a Siatulvly Auditor shall 
be valid and effectual only if it is in writing under Lhc llu~lds of duly 
authorized representative of such Party or the Independent Engineer and 1 or 
Statutory Auditor, as tlie case may be, in this behalf and not otherwisc; 

(1) unless otherwise stated, any reference to any period commencing "fsom" a 
specified day or date and "till" or "until" a 



include both such days or dates; 

(m) unless otherwise specified, aiii inteMst to be calculated and payable under 
this Agreement dlall ikciue on a Monthly basis and from the respective 
due dates as provided for in this ~gfeehient;  and 

(n) any word or expression used in this Agreement , unless defined or 
construed in this Agikiment, shalf be construed as jjer the definition giveh 
in General clauses Act, 1899 falhng which it shall bear the ordinary 
~ n ~ i i s h  meaning. 

1.4 Measurements qnd Arithmetic conventions 
3 .  

, ' .  * .  > v ( ,  . t  .,,, ' 
All measliieinents and calcu1atid;s shall be ili metric system And &idulations done. 
to 2 decimal places, with the third digit o'f 5 die above being rounded up And below 5 
being rounded down. 

1.5 Ambiguities. and Discrepancies 
. S S  

In ckse of ambiguitiei oi  discrepancies within tbis ~girdbmihi, the hifowii i  shall 
apply: 

(a) between two Articles of this A*&h&it, the biolisions of specihc Articles 
relevani to the issue under consideration shall prevail' over those in other 
Arlicles; 

(b) between the dimension scaled honl ~ k s i i i  and drawings And its 
specific w h e n  dirhension, the latier shall pfevail; 

(c) betweeh any value written in nurneialj and that in Gords, 'thelatter shall 
prevail; And 

! i t : :  ,.,,? \ . b 

((1) b'etween the 'provisioAs of this Agreement and aiiy other documents 
forming pait of this ~greement, the foimli shaif p!8vail. 

h 



ARTICLE 2 

CONCESSION AND P0K.C' ASSETS 

2.1 Coucessiou 

In consideration of the Concessionaire agreeing to pay to the Concessioning 
Authority (a) the License Fee and (b) Royally, and performing its obligations as 
set out in this Agreement, the Concessioning Authority hereby grants to the 
Concessionaire, subject to the provisions of this ~ ~ r e e m e n t ,  an exclusive license 
for designing, engineering, financing, constructing, equipping, operating, 
maintaining, replacing the Project / Project Facilities and Services. 

2.2 Coucessioll Period 
. , .. 

The Concession hereby granted is for a period of 30 (Thirty) years commencing 
from Date of Award of Concession during which the Concessionaire is authorized 
and obliged to implement the Project and to provide Project Facilitiesand Services 
in accordance with the provisions hereof. 

provided that: - 

(a) in the event of the Concession being extended by the Concessioning 
Authority beyond the said period c~f 30 (Thirty) years in accosdance 
with the provisions of this Agreemeat, the Concession Period shall 
include the period by which the Concession is so extended, and 

(b) in the event of an early tern~ination /determination of the Concession / this 
Agreement by either Party in accordance with the provisions hereof, the 
Col~cession Period shall mean and be limited to the period commencing 
from the Date of Award of Concess:ion and ending with thc date of 
termination / deterinination of the Concession / this Agreement. 

2.3 Acceptax~ce of the Collcession 

The Concessionaire hereby accepts tlie Concession and agrees and undertakes to 
implement the Project and to provide Project Facilities and Services in accordance 
with the provisions of this Agreement. Subject to arld in accordance with the 
provisions of this Agreement and Applicable Laws and Applicable Pern~its, the 
Concessionaire shall at its costs, charges, expenses and risk inchding but not 
limited to foreign exchange variation risk if any, conceptualize, design, cngineer, 
finance, constnlct, equip, operate, maintain and replace thc Prvjcct / Project 
Facilities and Services. 

2.4 Port's Assets 

(a) In consideration of the Concessionaire agreeing ta perform and discharge 
its obligations as set forth in this Agreement, the Concessioning Authority 
hereby grants to the Concessionaire, the exclusive right to enter upon, 



occupy and use f l~e  Project Site and Port's Assets for the purpose of 
implementing the Project and provision of Project Facilities and Services 
pursuant thereto in accordance with this Agreeinent. 

(b) The Concessionaire shall at its costs, charges and expenses make such 
Y:: . ., ';' .' ' 

devkjopm8ht aid inifiidf hehis in3'the Project Site and ~ort's ~ i s e t s  as 
*, + ;;I>< *',,. 4- . 

may be necklii ,.:.. . , . j or appropriate fpr i rn; l i~e~iing the Project arid , r,: I - 9 2  !! , , :<,',**,7, 

Pioject ~abiiitiks and servick~, in i i cc~danie  with th6 A$iCeiiieRt, 
~ p ~ l i c a b l e  L a i s  ahd ~fiali i<ble ~ d h j t s .  

2.5 Use of Port's Assets 
: . t < :  d : ! .  

The Concessioriiiie ihaii not witho~lt the pridi wiiifiir , ,. + . <  coliient ) , %  or approval of the 
Concessioning ~uthoritjr use the Project site hnd the Port's Assets for ady 
purpose other than for the $ / $ b i ~  of the '~rojeci ) t,he Project ~acilities and 

" , .  ,,tl,'' ' b ~ ; , ;  

ServicCs arid pu$bids iicidlntal theikto as bermlttdd iihder this Agrekiiieit of as 
ma; btl~erwise be apj$d.i;$.b the ~diii63'iio~iriz , . , ,  . ~uthority: 

2.6 Information aiollt ~'rojee t  site and portis ~ s d k t s  
I . . . , . . a  2: 1 :  I , , , I I 

The infoirnatiori about ille ~ i o j e i t  Site and Port's Assets as jet out $ A*pendix I 
Cl '. . 1 . 

ahd ~pbiridi;  2 reibkktivel) is pibiided kj $6 bo$~kis ionin~ Authority in kobd 
faith and with dllk ;@$id to the maneii for whicd Buhh ib fdha t i~n  iS i'eiji~ired by 

i, . .; , I, i " r i  , '. . i.. 
the" ~Gcessionaire.    he Cdhk~3sionin$ ~ u t f i i r i t ~ '  agrees to fli;'vide to the 

, 1 .;,a %. *-'# . 1 . , 
Concessionaiic, ilijon a ibh5onable request, any f~rther~informat~on ;dating to the 

t ; j l * .  . J ;  , 'c/  i ,> '-, , a ,  , (,- - 
Project site and ~ d i t  ~ s s e t s ,  which the d~ncessioning Authority may nijw ;ipdd$8ss 

'.\I , l  ' 
or may,liei-eafiei comb to jlokiesi, may bri' fellvant to the implemen'tation of the, 

1 '  D < , . . . . .I 

Project. Subject tb this, 'the ~bhi%ssibhib% ~ u t h b r i i i  &akes no representalidn 2nd 
, d r 2 w c  

gives'no . . , * .  wAiYah$ to h e  doniebij6riaiik in respect bf the 6b)ditidl-i of th t  Po13 ~ s s k t s  
or the project Site. 

.I.,, . , ! H ,  , .. ' .. . c  .! 
The Concessioriairk hcbepis poidt~sioh of the Port's Assets hid ~rbjcct site dh 'as 
is wher'e is' basis ahd confirms having: 

! *  I, 

(a) inspected a ?he . , , , ,  Pibjeki Site I Port's AiBkis, i n c h d i n  . ~ ihe be& and all 
Structures thereat and its suiroundihg$; 

I .  I ,  I . : 9 :  t . 4  > * i f t $ \ ; . !  . : , . 5  , i]:.,, 

(b) satisfied itself as to the naiu;k of the klimat~c, ,,,+st hydroiogicai and general 
physical coiiditioiis bf the PrcijkLt bi&7~oih's Asieks,' . t i . .  ' the nature of the 
giound and i&bSoil, the foi& Bhd n6iBG 8 thi  Project site / portis ABs~~s, 
and the niiuie of the desi6b, &a ;hd mhteriafs i ~ d ~ B H r ~  for the 
perf6rmaiici o'f its obiigatiois under this ~ E c c m e n t ;  , .  , . . .  hnd 

. a I $  t 

(c) obtained for itself aij necessary infbfmhtidn as to thc riiks, iontingcbcies 

k 
orid nil. other cir~uitista*ccr; whicli '.hi$ inflidike nr affcct the 

. Concessionaire and its rights and . obligatjons , undel' % p3iSiiBnt to this 
~ ~ r e e i n e n t .  



2.8 Peaceful Occupation 

The Concessio~~ing Authority warrants that the Concessionaire shall, subject to 
complying wit11 the terms and conditions of this Agreement, remain in occupatio~l 
of the Pipject Site and Port's Assets during the Concession Period. In the event 
the Concessionaire is obstructed by any Person claiming any right, title or interest 
in or over the Project sitesand Port's Assets or any part thereof or in the event of 
any enforcement action including any attachment, distraint, appointment of receiver 
or liquidator being initiated by any Person claiming to have charge on the Project 
Site and Port's Assets or any part thereof pursuant to Section 78 of the MPT Act, 
the Concessio~ling Authority shall, if called , . u p o ~ ~  by tlie Concessionaire, defend 
such claims and proceedings. 



ARTICLE 3 

CONDITIONS PRECEDENT 

3.1 Conditions Precedent 

The award of the Concession shall be subject to the satisfaction or waiver of the 
following conditions precedent (the "Conditions Prececlent"): 

(a) The following Conditions Precedent . shall . i t  be satisfied bythe Concessionaire: 

(i) Purnishing of the Performance Guarantee as stipulated in Article 4.1 
hereof; &$ ?: 

.:.... 
4 .  

, .. 
t ; ! .  r , ?!, : * ,f,, ; i*, ,,$r;;&?,, .",., 

(ii) i u n l i s ~ l i d ~  of coprcs (certified as true coples hy a director of ihe 
Concessionaire) of the constituea doduments of the ~o~icessionaire; 

(iii) Furnishing of all resolutiggs ,adopted by the ~ o a r d  of ~ i r ec to r s  of 
the Concessioiiaire (certified as '!kc copics by a directdr of ?he 
Contessi'onaire) authorizing the execution, de.livery and 
performance by the Concessionaire of each of the Transaction 
Documents; 

(iv) Opening the Escrow Account ,and eiecdng the Escrow 
Agreement; 

(v) Not Applicable 

(vi) ~urnisbing a certificate from iis 'principal officer I director on the 
shareholding pattern of the Concessionaire; 

' . .;I i 

(vii) Furnishing its ~inancing Plan and Financing Documents for the 
Project and demonstrating k'inihcial Clos;. Provided, Financial ciose 
shall be deemed to be &hieved if the only conditions pending 

'for Bchreving Pinincia1 cloie ai-e th'dke which are reqi~ired to be 
fulfilled by the Concessioning Authority under Article 3.1 (b) 
hereunder; 

(viii) Procuring and furnishing the following confirmations, in original, 
from the ~pp l i can t  I members of ilonsortium: 

(a) it I they shall at alj times ioh&ly with the kovisions of 
Articlc 11.2 in respect of their shireholdine in thz 
Concessionaire; 

P 

(b) i t  I tiley has /have the knanciai sfanding bhd resouices to fund 
/ raise firianies' for iiideriakidg and implernthting the 'I 

Project in accordance with this Agreement; 
E 
i 



(c) the Applicant is I each of ,the member of the' Corlsortium is 
duly organized and validly existing under the laws of the 
jurisdiction of its incorporation, and has requested the 
Concessioning Authority to enter into this Agreernent with 
the Concessionaire and has 'agreed to and ur~conditionally 
accepted the terms and conditions set forth I this 
Agreement; 

(ix) ~ u n l i s h i n ~  to the Concessioning Authority a legal opinion from the 
legal counsel of the Concessionaire with respect to the autllority of 
the Concessionaire to enter into this Agreement and the 
enforceability hel-eof; and 

(x) Obtaining all Applicable Permits as n~ay be , required for 
commencement of Construction Works, as set out in Appendix 8. 

'(xi) . Ifrequired tlze Co~tcessionaire shall.ei~ter into an Integrig Pact as set 
.out in Appendix 17, with the Concessioning Authority as per the 
"Standard Operating Procedure" of Integrity Pact in Major 
Gover~tment Deparlt~zenfs / Orga~zisations for~ttulated by ~lze Central 
Yigilance Comzntission / Governlt~ent of India. 

(b) The following Conditions ~recedal t  shalt be satisfied by the 
Concessioning Authority: 

(i) procurement of the clearances required for the Project, as set out 
in.Appendix 8; 

(ii) handing over physical possession of the Project Site and / or the 
Port's Assets for tlie purposes of the Project; 

3.2 The aforesaid Conditions Precedent shall be complied with wiillin 90 (ninety) Days 
of the date of the Agreement. Each Party shall promptly inform the, other Pal-ty in 
writing when the Conditions Precedent for which it is responsible have been 
satisfied. 

3.3 Any of the Conditions Precedent set forth in Articles 3.1(a) may be waived fully or 
partially by the Concessioning Authority at any time in its sole discretion or the 
Concessionil~g Authority may grant additional time for compliarlce will1 these 
conditions and the Concessionaire shall be bound to ensure compliance within 
sucli additional time as may be specified by the Concessioning Authority. Any of 
the Conditions Precedent set forth in Articles 3.1 (b) may be waived fully or 
partially by the Concessionaire at any time in its sole discretion. 

3.4 If the Concessionaire has fulfilled all the Conditions Precedent under Article 
3.l(a) including the furnishing of the Perfor~nance ~uarantee and has not 
waived or extended the time under Clause 3.3 above, and if the Concessioning 
Authority has failed to fuliil the Conditions Precedent to be fultilled by it under 
Article 3.l(b) (and which are within . the power of the Concessioning 
Authority), the Concessioning 'Authority shall be liable to pay liquidated 
da~nagcs in a sum calculated at the ratc of 0.1% (zero point one percent) of 

26 



the Performance Guara ,tee for each day's delay until fulfillment of the 
Conditions l'rccedent su .~ject to a maximum of 5% (five perceni) of the figure 
mentioned in the Perforn-.ance Guarantee firnished by the Concessionaire. In such 
event; having regard to t',e quantt~m oidamages, t11e time for the performance shall 
he deemed to have beer, extended by the number of days for which the liquidated 
damages is paid and if, a, ler the extended period the Concessioning Authority is still 
not in a position to con ply with the Conditions Precedent, then the agreement 
shall be liable to be term; lated as provided for in Clause 3.6 below; 

3.5 If the Concessioning ~ u t h o r i h  has fi~lfiiled all the Conditions Precedent under 
Article 3.l(b) and has not waived or extended the time urider Clause 3.3 above, 
and if the Concessionairti hai"failed to f"lh1 the ~o id i t fons  Precedent to be 
fulfilled by it under Article 3.1(a) (and which are wiihin 'the p6iver of the 
Concessionaire), the Concessionaire shall be liable to p5y lir~ujdated daniages in a 
sum calculated at the raik of 0.1% (zero point one percent) of the Performance 
Guarantee for ehch day's d,elby until fulfillmeiit of the Conditidhd precedent 

i .-, rbkx.. 
subject to a maximum of 5% (five '1j6ic6rii) of the figure rnentioied in the 
Perfofmance Guarantee fl~rnislled by the Coiice~siohLire. In shcl~ evcnt, having 

b :.. a , , ,  7 .  h A  

regird to the qliiAhiri.1 of dainiieg $he tinib for the perfofiti&ie shall be deemed to 
have been extended by the niimber of days for which the liquidated damages is paid 
and if, after the extended period the Concessionaire is still not in a position to comply 
with the Conditions Precedent, {hen the Bgieemeni shaif be lia'ble io be terininated 
as provicfed for in Clause 3.6 below; 

1 .  I 

3.6 in the event that the ~onditioiis P'reiddenls aie tiot tbiiiplied wit]; witI,in ihc time 
(including the extended I . .  time, > a  if afiY) in feims of thk afoiekaid ArticleS,3.2 to 3.5, 

I * . .  J ' . h , * .  ,Af4 
this ~g'ietmeiit  bhail be liable td be tkrm~nated. If such ie'iPinati6h iS oh acidiiht of 

8 I,.,. . 
failure of the ~06iesiio;iire^ io comply' hith thd ednditiohi Prickdent, the Bid 

* . , * "  . 
~eci i i iy  Shail stand forfeited. If such iei%irih\idri i i  on iil6iint of failure of the 
~ o n i e k s i o n i i ~  ~utfiori$, the ~ o n ~ 6 s s i o n i n ~  ki~thoriiy shall be obliged to return 
the Bid Security l ~erfor%a&e 'Gijaraniid.' -It is clarified that except for the 
paymint as stipulated in the foregoing Article 3.4 and 3.5 and forfeiture in this 
Article 3.6, kach. Fa* hereto shall haiie' 'no claims against the othei for costs, 
dimiges, cotnpensa~ion or  otl~e~wiie. 



ARTICLE 4 

PEWORMANCE GUARANTEE 

4.1 Performance Guarantee 
. . 

The Concessionaire shall for due performance of its obligations during the 
Constl-uction Phase provide to the Concessioning Authority an unconditional 
and irrevocable bank guarantee, in favour of the Concessioning Authority 
encasl~able and enforceable at Visakhapatnam substantially in the form set forth in 
Appendix 9 or an irrevocable revolvi~~g letter of credit in the form acceptable to 
the Concessioning Authority (the "Performaace Guaranteeyy). The Performance 
Guarantee shall be for a sum of Rs. 57,250,000 (Rupees .fifty seven million two 
hundred fifty thousand only). Till such time the Concessionaire provides to 
Concessioning Authority the Performance Guarantee yursuallt hereto, the Bid 
Security shall remain in full force and effect. The Performance Guarantee, if in t l~e  
form of a bank guarantee shall be valid for an initial period of 1 (one) year and 
sl~all be renewed 30 (thirty) Days prior to expiry of each year, for an additional 
term of 1 (one) year. It is clarified that the Concessionaire shall be liable to 
restore the Performance Guarantee to the full amount in case of part encasl~ment 
of the same by the' Concessioning Authority. This shall be done within 30 
(tl~irty) Days of any such part encashment. The Performance Guarantee, if in the 
liirm of a letter of credit sl~all be irrevocable and replc~lisllcd fro111 tilne to time such 
that an amount of Rs. 57,250,000 (Rupees finy sevel million two hundred fifty 
thousand only) is available in immediate cash to the Concessio~ling Authority for 
the entire period of the Construction Phase. The Performance Guarantee furnished 
under this provision shall be valid until expiry of 6.(six) months from the Date of 
Colnmercial Operations. Failure of the Concessionaire to provide a valid 
Performance Guarantee andlor restore and n~aintain the Performance Guarantee in 
accprdance with this Article shall entitle the Concessioning Authority. to forthwith 
terminate this Agreement and also if relevant, to forfeit the Bid Security. 



5.1 Independent Engineer 

! , i  ? J  . . . .  , , . #  .. . 2 *o * ;>, ,  I ! # , *  

(a) '   he lndeGendent in i inee i  shall be selected thibugfi a tender process. 'kkk 
Cbnbessionin~ ~; thor i$  Sjlaii i$ ii&bfkd~int dd~iimints .. .,. , -, pubiished by 
it, set out in iiiihbable detail thekdjie of, work as indicated in 
Appendix 7 and shortlist bidders , ..A. based' . / . \ 1. on . I their .,a: . technical ...*..., , i , . 6apabi1i@. 
~oncessioninh ~ u t h 6 r i G  shall within 30 (thirty) Days of the date of this 
Agieement fonvhid to the doiidessionaire a list consisiing of ihe names 
accomp'anied by their respicti\ik $bhli in brief of $eir!$ons so shdhlisted. If 

.H ' $ 1  /-!,* b 
wiihin 15 (fifteen) Days of forwardink the iisf, .the ~oriccssioning 

. . .4t4?1' " h w / i h : - . ~ - .  . Authority does ildt r&ei& %$ dbjikiion froln the Concessionairi with 
rehiofis thdiefdi, thi ~bii&!Sbioniiih ~tlifid;ih shaii call foi; h financial bid 
fro ti^ the shortlisted. r'ersdd had iilect the fndebendenf Engineer 
ordinarily based oh' the lowkst fee , I ,  &he .  ~h~ objection r a i d  by the 
Concessionaire si~ali be cobsidered by the ConiLssioning Authoiity and 

" 6  ' 7 , ,& h 2 ,.!:. , , 
~ersdn;  against whom &cll objectiohs are ralsed &ili at ihk  d i ~ l s t i o n  of 
the ~onkelsio~iing' ~uthoi i iy ,  ihi ih  diiiietiob shall 6e iiied with the 
highest de$ee of prddence and faimes~j . . be disquiiffied bri& to seeking a 
financial bid:' 

' .,; ., , I .  

r 1 : . ! i j f ,  !!,! ! 1 ;  ' ' i 

(b)  he independent " , , ,  Engineer . , selected p ,, . by> p"rsuant ' ,",& . , to the afoksaid proceds shall be 
b : " r f  ir,. 

appointed for a period &mrniricing from thk fidfe of Aivard of Cdiitision io 
'...,l;,..r 4 , ~ .  4 

t h e  date oiex*iry of 6 (sixj i;i&ths f;b;iii ihe batti df Commkhial dperatioris. 
The 4&$b of work of the indi$lhded ~ n i i h e e i  Shall be subsfantially 3s set . . out in Appendix 7. 

. . ! , 1 ! .*b,,$ . t :  1 .  I 

(6) The cotis and eipibiei  bf the Independent ~ I l i i , l i i i  sl~all be borne by the 
Concebsioning ~uthor i ty  and ~oncessionaire, equally. 

1 ,  . t ... I '? , : : , , f  t l,\ . \ -  ;; 

(d) If the ~ o n b b s i o n i n ~  Authority ,either 6j-1 tts dwn or dd a report of thl 
~oi-cessiobaire ha; idason to belieie thai the lidej%$eni ~ n ~ i d 6 e s  is not 

I t  . - .  L$\t!?. I .  8 ., 
discharging its duties in a fair, appropria~e Pd dl/i$nt' Llrihkr, the 
Coii&ssionihg kutlioiib %ijr khei giviiig the 1nde;t"dent ~ n ~ i h e e r  due 
obio4ktunity of bking hdljid, teiinifiaie the a*p&intnient of the Independent 
Engineer arid gcpoint anotiler firm in its plide in hceordance with the 
~jreceding clause (a) above. 

4 %  , a  

(c) If either pariy disbutas aliiiadvice, i"strnc.tion or decision o f  the independent 
Enginccs. the disputc sllnll be iiidi~~rl in acckiidnri~e with 'the dispi~te 
rcsolulion procedure set out in Ariicle 19. 

j 
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ARTICLE 6 

PROJECT IMPLEMENTATIOJV 

.6.1 ~; -e~a l - a t ion  of Desigus a ~ i d  Drami~igs 

The Concessionaire shall at its cost, charges and expenses, prepare the Designs 
and Drawings ig confor~nity with the Project ~quirernents.  

6.2 Review of the Desigus and Drawiags 

(a) The Concessionaire shall submit the Designs and Drawings as set out in 
Appendix G for the review of the Independent Engineer. Simultaneously, 
the Concessionaire shall also provide the Concessioning Authority with a 
set of the Designs and Drawings. 

(b) The Independent Engineer shall review the Designs and Drawings 
submitted by the Concessionaire and provide its comments 1 observations and 
suggestions on the same (including faking into account the comments / 
observations of the Concessioning Authority in respect thereof as it may in 
its sole discretion deem fit) withi11 21 (twenty one) Days from the date of the 
receipt of such Designs and Drawings. 

(c) In the event that the Independent Engineer has observed tl!at the Designs 
and Drawings are not in conformity with the Project Requirements, the 
Concessionaire sl~all prornptly and without any undue delay revise and 
esubmit the Designs and Drawings or satisfy the Independent ~ngineer-with 
regards its compliance. 

(d) If the Independent Engineer does not make any observation 1 cornments with 
respect to the Designs and Drawings submitted to it by the Concessionaire 
within 21 (twenty one) Days of the submission, it shall be deemed that the 
hdependent Engineer has no suggestions to make wit11 respect to the 
Designs and Drawings and the Concessionaire shall be entitled to proceed 
with the Project accordingly. 

(e) The Concessionaire shall not be entitled to any extension of time for 
completing construction or any other relief on account of delay caused due to 
providing any clarification or in resubmitting the Designs and 
Drawings. Provided however the Concessioning Authority at its sole 
discretion may suitably extend the Co~~struction Phase or provide other 
relief to compcnsatc for any such delny not attributable to the 
Concessionaire. 

(f) The Concessionaire shall not change any Designs and Drawings reviewed by 
the .Independent Engineer under this Agreement, without submitting such 
revised Designs and Drawings for the review of the Independent 



(g) Notwitl~standing the review by the ~ndependent ~ i ~ i f i e e r ,  the 
Concessionaire shall be solely responsible for any defect and/or deficielicy in 

' the Designs and Drawings relating to the Project or any part thereof and 
accordingly the Concessionaire shall at all times remain responsible for its 
obligations under this Agreement. 

(h) Any review of the Designs and Drawjigs conducted by the Coricessioning 
Authority is solely for the Concessioning ~uthhiky's'okn infoimation and 
that by conducting such review, the Concessioning Authority does not accept 
any responsibility for the same. 

(i) . The ~on.cessionaire shall in no way represent fo any Person that, as. a result of 
any review by the lndependept Engineer, ,x . . . I>i, the Concessioning Authorit); has 
accdptkd rcsponsiLiji$ fdi the engindkrihg . . 4 : .,% or ,. sounddtiss of any i46rk 

:,,.I i 'I.;. ,;i t,,,.\ t + . a b  
rel8id$ to the Project/ tlle Project Facil~ttei and ~ e r v t 8 ~ s  or part tfl~reof . ... .. a @ , *  \ ' .  i 6 - l l + ) b ~ ! .  4 1 -  . 
chrried out by the   on cession at re and the Concesstonaire shall, in 
accoidance with ..', *.: the provisions of this: figreernenf bc &leiy ik'8fionsibie 
for the techniccf feasibility, gperational capability and reliability of 1 1 1 ~  
~ioje6tl  the Project Facilities and . Services . qr any ,. pad thdidbf. . ., 

6.3 Construction Phase 
. . . , e : .  . ? ? , <  . :.,, ?$a  . ! % ! . . * : , I  ! . * I  * 4.. 

The Concessionaire shall promptiy cohtncnct: an complctc thc works; including 
insiaiiatioi of eq~iiprricnt in icdordanid wiih ihk h-oject sciieciuik irid'shalf also 

, . i t  " ' :  , ,*>., , 
obtain ' from 'the ~ndependent' ~ng in i e r  a cz?tificaik , a; to completion of 

f I ' I .  b? .je ,,".". 4,. coiisi'rdciion of B;6jeci ~a 'c i j i t id~ ind Serviczs in hccordance w ~ t h  the prbiriii6fiS of 
,i&'.. r . ,  

this Agekment ( "~on i~ ie t io l i  ~ertificati") riot later than 24 (Tw&hty four) Months 
from the date of ccimmci7cChent of the Concebsidfi period. 

6.4 obligations of the Concessionaire 
l 1 .I { ,  t , t , \  1 ;  . ,, ?!; , 

witbout prejudice io tire geheraiiiy' o i ~ r t i c l e  6.3 and in addition to 8ny of its other 
obligations under t.his Ag~'eeiiknt, during the 'do;i'siriiction Phase, the Cohcessionaiie 
shall: 

t !  * *  : "  . 3 !, : ,>a ' l ( i  ' 
(a) arraige for, in a iimel; manner all hecesidtj; hnincial and bthir resouitcs 

fejuired for 66liiiriictioii bnd inhaljatidb of tlie Pibjkbt Pibilities ahd 
Services. 

t < l  . .. 
(b) eii$ige profession all^ coinbetent P ~ W G %  for piojed minigenieit and 

construction and ensiiie 'that all works are damed out in coinpliance wit11 
thc Conshuction Standards; 

. . . . 

(c) give written noticc to thc conccssioning Aothority within 7 (scben) Days of 
any material modiiicatioh oi- change lo any of the FiiiBocifik Docurncrlts and I 
or aiij Equiijr ~ > b & i ~ h e d s  and s'hall- siiniiltaiidus~y thkrewith also 
furnish copies of such modified 1 amended docdhlejits to the Concessiohing 
~uihority. Provided no such niodificatiori / amendment will be made if it in 



any manner whatsoever has the effect of imposing an additional financial 
obligation or increasing t l~e  financial obligation of the ~oncessioning 
Authority .in addition to that contemplated under tlie Financing Documents 
provided on Financial Close, without the prior written coilsent of the 
Concessioning Authority. For avoidance of doubt any such modifications / 
amendments made witl~out the prior written consent of the Concessionirig 
Authority will not be enforceable against the Concessioning Authority; 

(d) obtain' Applicable Permits, comply witli Applicable Laws and Applicable 
Permits and give priority to safety in its construction and planning 
activities in order to protect life, health, property and environment; 

(e) provide to the representative(s) of the Concessioning Authority, at 
reasonable times and upon prior intimation, access to the Project Site to 
review progress in construction and to ascertain compliance with any of 
the requirements of this Agreement. provided that non-inspection by t l~e  
Concessioning Authority of any works shall not, in relation to such works, (i) 

- amount to any consent or approval by the Concessioning Authority nor shall 
the same be deemed to be waiver of any of the rights of the . 
Concessioning Authority under this Agreement; and (ii) release or 
discharge the Concessionaire from its obligations or liabilities under this 
Agrccmcnt in respect of such work; 

(f) provide monthly reports on the progress of Construction Works or such 
.other relevant information as may be . required by the Independent 
Engineer; 

(g) promptly carry out at its cost such further works as may be necessary to 
remove any defects or deficiencies observed by the Independent. Engineer 
and ensure timely completion of construction of the Project 1 the Project 
Facilities and Services in all respects in accordance with the provisions of 
this Agreement; and 

(h) . to ensure safe and timely construction and completion of the 
Project / Project Facilities and Services, the Concessionaire may, at its cost, 
interrupt and divervcreate barriers on the flow of water or on the road or 
port traffic, adjacent to the Project Site if such interruption and diversion is 
imperative for the efficient progress of Construction Works and 
conforms to Good Industry .Practice; provided that such interruption and 

. diversion shall be undertaken by the Concessionaire only with the prior 
written approval of the Independent Engineer which approval shall not be 
unreasonably withheld. For the avoidance of doubt, it is agreed that the 
Concessionaire shall at all times be responsible for ensuring safe operation of 
Construction .Works and shall remove the interruption or diversion 
within the period specified by the lndepe~~dent Engineer.' 



6.5 Obligations o f  the Concessioning A11thorit-y 

In addition to any of its other obligations under this ~greement, during the 
Construction Phase, the Concessioning Authority shall: 

(a) in matters falling within its authorik, grdnt, the ~ ~ ~ i i c a b l e  Permits, 
approvals and consents as may be recuired by the ~oncessionaire and on a 
best efforts basis assist the ~~n{&sion?ire in obtaining all other 
Applicable Permits as may be requiied by ihe con~eisioiiaife; 

(b) make available all records of sub-soil investigationi c i b i d  oui on its 
.,.,.\ 

behalf in the Port's Assets, if requested by the  doncessionaire. It is 
clarified that the Concessionaire shall' be solely" redponsible for 
determining the adeqilicy or othenvibe df such investigatioris and wijf not in 
reliance of such records, be entitled to claim any relief under this 
Agreement; 

(c) upon satisfaction as to completion and receipt of ~omjdetion Certificate 
issued by the Independent Engineer prolnptiy obtain a$pro$al of the 
  of lector of Customs, publish requisite no'tifications in' the Official Gazette 
and declaik thk Project bacilities and SerQiccS i s  %ady for 6$FCratidn in 
accordance with the provisions of Section 37 of the MPT Act; 

I ,  * '  . # 

(d) updh wriiicn rcqutsi from the Co?cessionaire, absist the ~oncessioiaire, on 
.a best effort basis, in obtaining immigration cjeai-inces, eiiipjoyinent 
permits and residential premises for ah) foreign pci-sonnel engaged or 
employed by the Conceisionaire in connection with the iml~lementation of 
the Project; and 

0 '  ' ,  . . . .  . :  

(e) subject to t~le~bncesrionaire / Contractor compiying with ii;e requiren~ents 
under the ~ ~ ~ ~ l i c a b l e  Laws' includfn$ 'but not limited to paymkht of 

d n . l n I  ' customs and any oiher dub, assist the %oncessioiiaire or Contractor, on 
a best effort basis, to import into india ail itehis of equipnient and 
materials required for the Project. 

? I, r . ?  

(a) Upon reconlmendation of the indepndent ~ i i ~ i r i e e ;  io this effect, the 
Conceisionirig Authority may by notice require the ~dncessionaire to 
suspend forthwith the whole or any pai-t of the Construction Works if, in 
the reasonable oiinion of the Concessioning Authority, sbch work is not in 
accordance with the Construction Standards l Safety Standards. 

(b) The ~onccssionairb shall, puisu&i t? the notice i d e r  the foregoing 
provisiotl suspend the Construction Works or any j>ah thcrcof for such 
time bnd in such i6riher a i  $4) bd $icified bj; ifle' ijoicessioning 
~ u i h o i i t ~  a;;d t~leieubon r~Freskn( to ,the dol;&ssionin$ Authority I 
lndcpendent Engineer, the rekkdia~ 3lAsbres io fchedy the defects 
notified. The ConccSsio11aise hay by notice rctiilire the Tndependent 
Engineer to inspeci such remedial measuies forthwith and make a report to 



the Concessioning Authority recommending whether or not the suspension 
hereunder may be revoked. Any dispute as regards the suspension of 
works or ..the remedial measures proposed, if cannot resolved within' 30 
(thirty) Days of the suspension or proposal of the remedial measures, shall be 
submitted for'dispute resolution in accordance with Article 19 hereof. 

6.7 Issue of Conlpletioll Certificate 

(a) At least 60 (sixty)' Days prior'to the likely completion of the Project, the 
Concessionaire shall notify the hidependent Engirieer of the date when it 
intends to commence commercial operatjons. The lndependent Engineer 
shall then proceed to inspect the Construction Works with the intention of 
issuing the Completion Certificate atid determine and notify to the 
Concessionaire the scliedule andl manner of tlie tests as are specified in 
Appendix 7 that it shall carry out to ensure that the Project meets with the 
Construction Standards ("the Tests"). The date and time of each of the 

. . Tests shall be determilled by the hidepeadent Engineer hi consultation 
with the Concessionaire, and notified to the Concessioning Authority who 
]nay designate its representative to witness the Tests. The Concessionaire 
sl~all provide such assistance as the Independent Engineer may reasonably 
require for conducting tlie Tests. In the event of the Concessionaire and the 
Independent Engineer failing to n~utually agree on the dates for conducting 
the Tests, the Concessionaire s11alI fix the dates by not less than 10 (ten) 
Days notice to tlie Independent Engineer; 

(b) Upon colnpletion of each Test, the Independent Engineer shall provide to 
- the Concessionaire and the Concessioning Authority copies of all Test data 

including detailed Test results; 

(c) Upon completion of construction Works and tlie Independent Engineer 
determining all tile Tests to be successful, it shall forthwith' issue to tlie 

. Concessionaire and the Concessioning Authority a Completion Certificate 
substantially in the form set forth iq Appendix 10; 

(d) The h~dependent Engineer may, at the request of the Concessionaire, issue a 
provisional certificate of completion subst~htially in the form set fort11 in 
Aypel~dix 10 (the "Provisional Cel.tificateY') if the Tests are successful 
alld the Project can be safely and reliably placed in commercial operation 
tliougl~ certain works or things forming part thereof are outstanding and , , 

not yet complete. The Provisional Certificate shall have appended.thereto a 
list of outstandir~g items signed jointly by the Independent Engineer and 
the Concessionaire (the "Punch Listn) to be completed by the 
Concessionaire within a stipulated time. Provided, notwithstanding the 
foregoing, no such Provisional Certificate will be issued pending 
notifications in tlie Official Gazette by the Collector of Customs, in 
accordance with the provisions of Section 37 of the MPT Act for the 
Project ~acilities and Services. All items in the Punch List shall be 

, completed by t l~e  Concessionaire witliili 90 (ninety) Days .of the date of 
issue of the Provisional Certificate or such other extended period that the 
Concessioning Authority may in its. sole discretion determine, failing 
which the Provisional Certificate shall lose its validity and the 
Concessioning Authority shall be entitled to terminate this Agreelkienl; 



' . I .  

(e) Without prejudice to i t~e  foiegding, if the &;i?i;kiotiaiie shaii habe failed to 
compjete any cdnstnlction works on Bt~bfint 6f Pock h&jkure or for 
reasons solely attributable io the ~ o ~ c b s s i o n i n ~  duth~iity,  the konces8loning 

'C 4 +. 
~uthorit); may, in its discretio$, r5duce the scojj& bf project and require the 
Concessii5naire to pay 80% (eighF ije~cent) of the Sum iavkd due to 

,. . . )  r . 
such reduction of scope. Upon , !:, such . . $Aym6iit to the Coidessionirig 
Authority, the obligbtions of the Concessionaire iri iesjlect 
of such works shall be deemed t;b hdve bzgn fulfilled. ' 

6.8 Change of Scope 

\ 8 

(a) The ~oncdss ionin~ Auihority , n6hvithstinding anyti,i@ t o  'the 
- b , ! , I \ ' ! b h  I , tr  < contrary coriiained in this ~gree;ii%t, requlre the jjiovisioli 6f additional 

works and services which are n d  i~cluded in the icbbk of %e Project as 
f ,  , , .. , . ' . . . Ll , ,  .- i 2 

coniiinpiated by this Agreement ,. .. ., , (LLCl~ange oY Scope9'). ~ r o v ~ d e d  50 ibch 
Change o'f Scope shall b$ niade in' ihe coi%uktioh Phiie if it is iil the 
reasonable judgment of the paities hereto likely to delay the io~n~le t ion  of 

; the Project such that the Project cannot be completed on the  Scheduled 
' # I  . #  ' l i .  " 1 9 , ' . 3 % 1 + ~  ,!,I ,u , : 9 , 

Project ~ompjetioh Datk. provided furtht?, iiik $53 of impjernent~ng a slngle 
, I ,  , . . I ,  , k f . , ,  .' 

Change of Scope shall not diceed a sum correspondilig to 5% (five Ijircent) 
of the Estimated project Cod' aiid durigg the CoiSBBiGri Period the 
ciimulative cost of implcineitinf( d f d i f  , s $aainiil& io dhBhgC b'f scope shall 
not exkeed a sum toriks$iding to 20% (twenjL p ~ i ~ k ' h t )  of the Estimaed 
Project Cdst ; 

t . .  
(b) If the Concissioning ~ut11o)ity determines that a d i ~ a i i ~ e  of Scope is 

' , I #  riecessa~, it shall issue to the Concessionair6 a nbiice 'Fpeci@ing in 
reasonable detail the works and sdniices contemjijated thereunder (the 
"Change bf Scope Notice"); 

I,, - t. 

(c) Upon r&kipi of a change of scope ~ o t i c i  \h i  Cdnkbssidnaire shall, 
provide to the ~ 6 h ~ k s s i o i i n ~  A"'ihodty, t h i  followin@ 

( i )  the adverse impact, if any, the change of scopeis  likely to 
hive on the ~ r o j i i t ;  and 

3 ' 1 .  , 7  I . , L .  

(ii) the cost to be incurred b$ the Concds~ioiaiie for a id in reibect of 
such Change of Scope; 

: &  .->;  ,',, . , . . I 

(d) . Upon riieipt of the foregoing infcihi;ion, the   on cession in^ Authority 
shall, if it decides to proceed with the chifige"'bf Scope,. diirivey its 

, , l ,( .+*I  \,i +, 
agieehent oi oth2iivise of the l8sei3iiie"n of the Concess~onairb. If the 

- .  w ) l i  * ; .  ',.,+,\, . b * -  k . ' *  

~onckssionairii does iiot nbtify an9 adverse impact df a chdhgi of Scope 
notified under the Cliaiie of ~ c d $  Notiak ivithin 30 (thiityj Dayi of the 

-. J A , ,  3 

k 
date thereof and/or. the ~onceB$onihg Authdi.iiy do$; Got disasee with the , ..' .&!... 
cost assessmeht of the .,.. ~dridessioriaif6, *the Conccssionin'g Authority shall 

4 a 2 ,  - , . I  . I .  
issue an order. requiring the .‘Concessionaire to poc6ed with the 

$.I' . # k , ,  $ b .  4- ' W E '  

i m ~ l & h & ~ i a t i ~ i  o i  shch Change of ~c6hd'. \if a i  adaibrie irn*i;t iis notified hy 
the Concessionaire hid / oi the ~on6essiobidb Auihoriiy disagrees with the 
cost assessment, the Parties shall i~ good faith modify the Change of Scope ,< .--'. .*. 
envisagkd . so as to renioire thc  adverse imbhct /,iigfee to the ddst 



implication for carrying out the Change of Scope within a period of 30 
(thirty) Days of notification of the adverse impactlcost. In the event that 
the Parties are unable to nlutually agree to a Change of Scope andlor the 
cost of implementing the same, they may skek intervention of an Expert to 
resolve the differences and upon the final determination of the desired 
Change of Scope and its cost implication, the Concessjoning Authority 
inay issue an order to implement the Change of Scope; 

(e) The provisions of this Agreement, insofar as they relate to Construction 
Works and Tests, shall apply rnutatis mutandis to the works undertaken by 
the Concessionaire in respect of a Change: of Scope; 

( f ) .  Within 7 (seven) Days of an order for Change of Scope being issued, the 
Concessiol~ing Authority shall make: an advance payment to the 
Concessionaire of a sum equal to 20%; (twenty per cent) of the cost of 
Change of Scope as agreed hereunder. The ~oncessio~laire shall, after 
commencement of work, present to the Concessioning Authority bills for 
payment in respect of the works in progress or completed works, as the 
case may be, supported by such documentation as is reasonably sufficient 
for the Concessioning Authority to determine the accuracy thereof. Within 
30 (thirty) Days of receipt of such bills, the Concessioning Authority sllall 
disburse to the Concessionaire such amounts as are certified by tlle 
Statutoly Auditors as being expended by the Concessionaire for and in 
respect, of implementing Construction Works or procuring equipments 

. following an order for a Change of Scope; 

(g) Notwithstanding anything to the contrasly contained in this Article 6.8, the 
Coilcessioning Authority may, after giving the Change of Scope Notice to 
the Concessionaire and considering its reply thereto, decide to seek 
competitive bids for carrying out the works envisaged in a Change of 
Scope; provided that. the Concessionaire shall have the option of matching 
the first ranked bid i11 lerms of the selection criteria, subject to payment of 
2% (two per cent) of the bid amount to the Concessioning Authority, and 
thereupon securing the award of such works or services. For the avoidance of 
doubt, it 'is agreed that the Concessionaire shall be entitled to exercise such 
option only if it has participated in the bidding process and its bid does 
not exceed the first ranked bid by more than 10% (ten percent) thereof; 
and 

(h) If during the pendency of me Agreement, the Concessionaire determines at 
any time that a Change of Scope is necessary for providing safer and 
improved Project Facilities and Services, it shall by notice in writing 
request the Concessioning Authority to consider such Change of Scope. 
The Concessionaire may implement the Project and provide Project 
Facilities a.nd Services in accordance with the Change of Scope as may be 
approved in writing by the Concessioning Authority and a11 the'provisions of 
this Article G for the Project Implementation shali mutatis mutandis 
apply. Provided, it is clarified that the prolvisions contained in Article 6.8 (f)  
and ' (g) shall not apply to a Change of Scope required by the 

. - Concessionaire. 



6 . 9  Liquidated Damages 

Subject to any of the provisions of this Agreement providing for extension of time 
for performance or excuse from performance, as the case may be, of any of the 
obligations of the Concessionaire under this Agreement, the Concessionaire shall 
pay to the Concessioning Authority liquidated damages at the rate of 0.1% (zero 
point one percent) of the Performance Guarantee for every Day of delay in 
hlfilling the specified obligations on or before a Milestone Date including a 
delay in obtaining the Completion Certificate or the Provisional Certificate on or 
before the Scheduled Project Completion Date. Provided such liquidated damages 
shall not in aggregate exceed 5% (five perceni) of the Estimated Project Cost and 
unless the delay is in obtaining of the ~ol%pletion Certificate or the h-ovisional 
Certificate, shall not be Payable for less than 15 (fifteen) ~ a ~ s  of delay from a 
Milestone Date, in fulfilling a specified obligation. The Parties agree that the 
liquidated damages as pibvided are a ienuine prc-estimate of the damages the 
Concessioning Authority is likely to suffer and are not by way of a penalty. In 
case the aggregate delay exceeds 186 (one hundred and eighjy) Bays or the , , "  .,+'A, ' ' 
aggreghte liquidated daniLE6s Piid andldi payabld &ddi thi; bibvisidii k?bEbds 
the specified limit of 5% (five percent) of the  Estimated Project ,Cost, the 
Concessioning Authority shall be entitled to terminate this Agreement and the 
consequences of termination as laid dowh in krGc1e 16.5 shall fojiow. The 
Concessioning ~ u f h o r i b  may, at iis discieiiori ieiiov~r'dhi amoihis ivith f&p&t to 
liqnidated damages from the Performance Guaraniee. 

, '  



ARTICLE 7 

OPERATIONS & MAKNTENANCE 

7.1 (a) Obligatiolls of'the Concessio~~aire 

In addition to any of its other obligations under this Agreement, the 
Concessionaire shall manage, operate, mai~~tain and repair the Project 
Facilities and Services, entirely at its cost, charges;expenses and risk in 
accordance with the provisions of this Agreement. The Concessionaire's 
obligations under this Article 7.1 shall include'but shall not be limited to 
the following: 

(i) Berth and Terlni~lal Operations: 

The Concessionaire shall: 

(a) promptly commence operations U ~ O J I  the Project Facilities and 
Services being declared by the Concessioning Authority as 
ready for operations; 

(b) make efforts to maximise cargo. handled so as to achjeve 
optimal utilization of the Project Facilities and Services; 

(c) ensure co~npliance of the Project "Facilities and Services at 
least with the Project Requirements; 

(d) ensure compliance of the Project Facilities and Sejvjces at 
least with the Performance Standards; 

(e) ensure that the Project Facilities and Services sllall adhere to 
the Operations and Maintenance Standards and Safety 
Standards and there is sa.fe, smooth and uninterrupted flow of 
traffic nor~nal operating conditions; 

(f) minimise disruption to traffic in the event of accidents or 
otlier incidents affecting !he safeiy and use of $he Project 
Facilities and Services by providing a rapid alld effective 
response and maintaining liaison with emergency services of 

* the Concessioning Authority or other agencies; 

(g) make available all necessary financial, technical, 
teclmological, managerial and other resources for operation, 
maintenance, repair and replacement of the Project 
Facilities and Services in a timely manner; 

(h) except for the priority and preferential berthing that may be 
authorized in terms of guidelines issued by the Government 
from time to time, manage and operate the Project Facilities 
and Services on a first: come - first serve, common-user 
basis, open to any and all shipping lines, impot-ters, 
exporters, shippers, consignees and receivers, and refrain 
from indulging in any unfair or discriminatory practice I 



(i) ensure maintenance of proper and accurate record / data / 
accounts relating to operations of the Project Facilities and 
Services and the revenue earned therefrom; 

0) obtain, maintain and comply with Applicable Permits and 
comply with the Applicable Laws including those relating 
but not limited to dock side safety, health, environment and 
labour; 

(k) subject to the provisions of this Agreement, perform, 
underfake or provide, in connection with the Project, all 
services which the Concessioning Authority is authorized to 
perform, undertake or provide under the provisions of the 
MPT Act; and a 

(I) prevent, with the assistance of concerned law enforcement 
agencies, any encroachment or unauthorized use of the 
Project Facilities and Services. 

( i i )  Repairs and Maintenance 

The Concessionaire shall at its own cost: 

(a) repair as necessary and maintain the Project Facilities and 
Services or any part thereof in accordance with the Project 
Requirements and. for this purpose carry out routine 
preventive measures and maintenance of the Proj,ect 
Facilities and Services including resr~rveying of .pavelnent, 
repair structures and repair and refurbish equipments; and . . 

(b) maintain the Project Facilities and. Services in accordance 
with the provisions of this Agreement and Good Industry 
Practice with the objective of providing adequate service 
standards . and ensuring that the Project Facilities and 
Services to be transferred to the Concessionirig Authority 
upon expiry of the concession Period are in good condition, 
normal wear and tear excepted. 

(c) The Concessionaire shall carry out capital dredging at the berth 
to a depth of (-) 16.10m in phases as set out in Appendix 4 and 
maintain the dredged depth accordingly zp to 50mPom the face 
line of the berth including condtrcting periodical hydrographic 
surveys. 

(iii) Replacement of Equipment 
The Concessionaire shall at its cost, plan for replacement of the 
equipment well ahead of the time when the utility thereof is reasonably 
expected to expire and replace the equipment in accordance 
with Good Industry Practice so as to ensure that the Project 
Facilities and Services commensurate with the Project 
Requirements, at all times during the Concession Period. . 

Y 



(iv) Repairs, Replacement o r  ~ e s f o r ~ t i o u  

. The Coricessioliaire shall at its ow11 costs, pronlptly and diligently 
repair, replace or restore any of tlie Project Facilities arid Services or 
part therepf yhivh may be lost, damaged, or destroyed for any 
reason whatspevpr. k i : . .  

(v) Rellloval/ Rep lace~~~en t  of Assets 
i ' 

Except as provided / authorized under this Agreement the 
Concessio~laire shall not, without tile prior written illtimation to the 
Concessioning Authority, remove or replace any assets corr~prised in 
the Project Fci~ilities and Services. St1c11 notice sllnll contgin the exact 
details of tbq assets that the Concessionaire inte~ids to remove andlor 
replace, its reasons for doing so and the likely period for 
replacement. I ,  , 

(vi) l'ay~)ienls to the Concessioning Authority 

The Concessionaire. shall niake I ensure payments to the 
Co~~cessioning . d:  Authority as per Article 9. 

(vii) Access for Inspection , .  

Tlie Concessionaire shall be obliged to ex t e~~d  aH co-operation to 
Experts ~ appohn!cd by the   on cession in^ Autliosity for purposes of 
verifying that $e P!oj~$/ t115 Project Facilities and Services are 
op&ated a!d maintained in cornpliancs with L e  Perforniance 
Standards and adliere to the Operations and Mainte~lance Standards 
and Safety Standards. Such verification shall be made annually. 
~ d d i t i o n ~ l l ~ ,  the ~orkessioiaire shall upon prior intimation by the 
Concessioning Authority provide the authorized representatives of 
the ~ o n ~ e s s i o n i n i  ~uthor i t~ 'access  to L e  Pprt's Assets / the Project 
Facilities and , Se~yices . , .  f o r  inspection and review of operations and 
also to ascecain cgrnplianpk-yyi~ i n k  of t l~e  requireme!,ti under this 
~~re:ment. '~ith&t prejudice !p the generality of this provision, it is 
agreed by the '~oncess ida~i re  drp!l in particular extend all co- 
operation and information required by the Experts appointed by the 
concessionink ~utlrority f*r conducting a safety audit and verifying 
that the p!oject5'/ Project Facilities and Services are in strict 
cp~np!/ahce with . J I ~ ~ , ) \ I P  the Safety ! t i :  , standards. . . . ' , , a  I 

(viii) Reports 

Tlje Concessionaire shall provide to the Concessioning Authori'iy, 
. Monthly reports on cargo traffic, unit gross output / discharge rates at 

berth, ' daily 'dutpit kited lessel, Tariff eqrned and collected in 
respect of Project Facilities and Services and effective working time 
to waiting within'l5 , + % ,  (fifteen) Days following the end. of each Month, 
and. any o%er information relating to operations which the. 
Concessioning ~u th6 r i@; rna~  require from time to time. If so desired' 
by the ~ o ~ r c e s s j ~ ~ i n g  A~!thority, 'the Co~ceqsionaim shall provide 
the repo~ts in formats . . aqd in electronic form so as to 



provide online access to the Concessioning Authority and its 
representatives. 

(ix) Colnp~iter System and Network 

The Concessionaire shall install, operate and rnaintair~ such 
computer system and network (such as Electronic Data Intercllange 
and Port .Community System) and follow sucll protocol as the 
Concessioning Authority may specify from time to time. 

(x) Secl~rity Arrangements 

The Concessionaire may make his own arrangements ibi security in 
the Project Site / Port Assets and with respect to the Project 
provided the Concessionaire shall abide by the security regulations / 
procedures prescribed by the Concessioning Authority or a 
Government Authority from time to time. It shall also conform to 
and assist the Concessioning Authority or any authority responsible 
therefor in conforming to the International Ship and Port Facility 
Secl~rjty Code ("ISPS Code") and such other codes / requirements 
of International Maritime Organization as may be applicable to 
India from time to time. 

(xi) Employment of Personnel 

The Concessionaire shall employ qualified and skilled personnel 
required to operate the Project Facilities and Services. The terms of 
employment may be as deemed fit by the Concessionaire and the 
Concessionaire shall comply with all Applicable Laws and bear all 
costs in this regard. Without prejudice to the generality of this 
provision, all requisite approvals for employment of personnel of 
foreign origin or nationality shall beobtained by the Concessionaire 
prior to engaging such personnel. Failure to obtain approval will not 
amount to a Force Majeure Event. All employees shall always remain 
the Concessionaire's responsibility. 

All labour law compliances shall be that of the Coricessionaire 
alone. 

(xii) "Minimnm Guaranteed Cargo" 

The Concessionaire hereby unconditionally guarantees the 
Concessioning Authority annual cargo handling of the levels set out 
in Appendix-] 4 ("Minimum Guaranteed Cargo") and agrees that 
except as provided in this Agreement, it shall not be entitled to any 
relaxation of its guarantee in this respect. 

(riii) Indemnity Against Claims for Loss of Goods 

Notwithstanding anything contained in the MPT Act or any other 
law for the time being in force, the Concessionaire shall be 
responsible for meeting any claim, action, suit or proceeding 



(the "Actjog") by any tl~ird party alleging the loss, destruction or 
deterioration of goo$ of wilich charge has been taken by the 
concessionaire and inbemnify, ' s h e  i ~ l d  hold harmless the 
Con~fssjpning Authority, its officers, employees, agents and 
representatjyes (the "Ipdemnitees") against all claims which may 
b e  asserted agaiqst or suffered and legal fees and C O ~ ~ S  incurred and 
wllicli i.e!gte tq .a?y sucll goods, 'provided that notice of the Action 
received by tl!e hldemnitee(s) sllalf" be forwarded to the 
~oncessionaire expeditiously and in illy case within 7 (Seven) 
Days of tlie receipt thereof by any of the Indernnitees. Provided 
further that tbe ?ndemnite~s sl!aI1 have the right but not the 
,obligatio$; ta cpntest, defend . . and litigate any Action by any tlikd 
paky.'alleged ..+: or L asserted against any of such hldemhitees in respect 
of, resuJtlng from, related to or arising out of any matter for which 
it is to be indemnified hereunder, and reasonable costs and expenses 
thereof' shall ' 'be ' i~ldemnified by the Concessionaire. If the 
~once i s io~~a i r e  gcknow!edges in writing its obligation to ir?denlnify 
the ' 'h lde~$?l t~,~s is rqsiect of loss to the full extent, the 
Concessionaire shall be en!j!led, at its option, to assuhe and control 
the q~feilce af such Action at its expense and through the counsel of 

5~ . 
its choice; provided ,I.,, . i t  gives pmnpt hotice of its intention to do so 
to the h~dylnnitef~ and . reimburses , > .  to' tilern for the reasonable cost 
and expenses , I incurred , , ,  ... ..-. by them prior to tile assumption of sucli 
defence by t!je Concession?ire. h~ such case the lndelnnitees 
shall not be e~~ t i t !~d  to settip 'oy coniprolnise any Action without the 
prior wrjypl consent pf  the Concessionaire, which cn~~sent  sball 
not be unreagonably witweld or delayed. This indemnity shall 
survive termination .. ,.... of , this , ,  Agreement. 

(b) Rights of tile Concessionaire 

(i) Preferential a ~ i d  Priority Bertllirrg 
The Concessionaire may offer preferential or priority beithing to 
any one o r  more ' shipping lines or vessel ownep./ operators to 
optiinize the use of t;he Project Facilities and Services. Such 
preferential or priority berthing shall be subject to the priority 
berthing . , , 1 1  a. norms as, may be ~nutually determined by the Parties in 
accordance with Applicable ~ a $ s  o; guidelines issued by the 
~overnment . . from , .  time . to ,. time /n respect thereof, if any. 

, , 

(ii) Unclaimed cargo 

The Concessionaire may at its cost: 

(a) after obtaining prior written approval of the Comlnissioner of 
Customs or oflie; cotnpetent Govern~nent Autliority and in . , 

accordance with the provisions of Applicable Law, 
destroy or dispose off by way of public auction andlor 
tender, any unclaimeld cargo, the cliarge of wl~ich has been 
taken by Concessionaire under or pursuant to tliis 
Agreement, and' always subject to provisions of MPT Act 
and otj~er laws in thisregard. 

jb) institute proceedings for recovery of unrealized c rges,, i * : ,  



ans. in  its fiame and"] or defend any claim made in respect of 
such cargo by consignee / owners. The Concessioning 
Authority agrees to provide all reasonable assistance necessary 
in this regard to the Concessionaire. 

(c) Obligations of the Concessioning A~rthorify 

- < , I .  

In addition to any ofl its otildi obligations in. this Agi&eiiik"t, the 
,(!.. >;i!P,. 9 ,  ' p  u,.,$. -\*,.$,/ ; ,. . d  . a .  

~ o f i ~ e ~ s i o n i n g  ~ u t h o r i t ~  shall arrange for a?d . ,  , . ptov~de the follbiki~$i ... 

(i) Marine and port ~ b i y i k k s  

I , . . ' 
The . . , ,  Cdi l~eSs i~ i i r i~  , . .".L. J ~ h l l u r i b  . l .  Shall .,.,.% provide / 6alijC io bk $!o%ed, io 
the ~oricession$k, {he follp,ying &rv$&: 

1 

(a) schedulibg the entry, beThing and saiiiii . * , , t p .  . of tile +ekeis, ..*.,.* . 
pii~fig6 and . , .b.  to&iie . . an a nb$-diii;irh~nator-y +,.-. .,,,,, .... ,,.. basii i b e c t  to 
p i i ~ r i i y  berthing ; lid@is G : , a :  , and ' .. ,!he { -  # fl.:- sailink .$ ., schedule as 
dcterqine.9 - -7-st by the ~,bg~~,y . Conserqator ,.. . % . I ~ + . ~  , o f  the perf 
depending , .L-. .,. ind;vjd!!al ship . . c ~ ~ ~ ~ a ~ f x j ~ ~ i c ~  had tidal 
conditions; 

t . 6 .  . : ' . I !  j ,,2,,. % 8 ' . ; f t  , a  4 . J  t!{ 2 ,  ;.+ s :  \ -  T 

ib) n,ah;tenance of , tire : ,-.&.., inn6b Igr6~er  entrdnc~ e., chaAnr1 .,-... 5 .: dvib ot (-) 
11.80,n / (-jj2.1q nr hitiaIb r-,) jf 50 nt ~r (-1 jh 10 rh. in .,.\,, . : . , 3 , .  . : ,  . . , , , I  -p  . 
phases in ' fzrttrre as per the' deepenrng plaiis of the 

'h'. . .  :. 
~ o n c e s s ~ d i r i n $ ~ ~ i t ~ ~ o ~ ' i t y ;  I .  

. .  ,,. 
(c) waterside safety ibd . saiety . , I  ofnavigatidn; 

1 . ' a , #  , .  a. . .  I . : 

(d) Maintenonci of file . * I  &edged . .'. depth af  berth br ti1'e' :;ha 
bey~hd  50%. fio& - .., the Yi fijt! l i ib  ,of the b&ih at ( - ) l i l O  rn 
iniiiatl;' ; id  (-) 13.50 m & (-) j%. 1 0 rn. in' )hd&% in f i iure as $,& thi &;$e&i;igbf&, $the ~ o i ; c ' i j ; s i o n ; ~ ~ A u t * o r ; ~ .  

:,,, , , , t , ?  , ' , \ .< ,  

(e) ~ainrerkn{e #.., . .+, . , ..- . 2 commin.suraied . . .* ,.,:...-.. . I  , .  dredgej . .. - depths ,at Tuining 
Basin including access channels. 

,. < * : .;i,,t,.,.: ? i.t :*;., ; 1 - , i ; e j  :r! : ; . 1 . i  ! 

( f )  c'a%dui maintenanse dtydging operat~ons, dany that may be 
rihuired kt 2% c f d  Zlu (i) & ad if& @ to. &%uje the .. .. . .  .. .. . .  

depih be mainiained at thd levels agreed under this 
.( . ,)!'I, .  . . i t ! , , , .  ' : "*W I+, 

;ipre&knt, kith hinirnum ioconybnilfite t~ cji disloiation of the Prbject pi5i,iti..iw&J *". . ..,..,. 

, . , erv~ce's; 
4 , I ,* .  6 p , j p ~ , 4  . i . q  t i  v l ,  s : , :  

(g)' $;oirisioh ind I . rnaintenhnce R 8  .Bi , tdf i . ,  . bf .a:? all geiiera! pod infrii@ctu;e 
other f h i i  thdse ... > ) , ,  . covered i , , . c ,  under th; %d~$Aisibi, ni5k8iiry 

$ 1 ,  " 

f& management, operation and maintenance of the Project 
~acilities and ~'ervice$ . ,,. ' 

' ) i 4  .! < ,  . .  . . .  . , i f  , ,. . 1 :< " :,:: 

(h) assist the Concessionaire in securing the assistance ofi CiSF or 
a ' 0 . . '  lfllt < 14 5 .  f, ; 1 <ti >.,> ! ihe releva*t ~ovemrnenl ~ u t h o f i t j  i S  ha) be necessary to .,' . '. 

prosecute ah? pk;iois foi i h i  offeiid&"iiblnmitted by them 
within thk Project sit;: and 



(i) evolve mutually acceptable mechanism for sharing of 
common costs by existing and future terminal operators. 

(ii) Approvals 

The Concessio~ling Authority sball pronlptly grant approvals / 
consents sought by the Concessionaire as required under this 
Agreement subject to the Concessionaire llaving complied with all 
Applicable Laws / requirements in this regard. 

7.2 Utilities aud Seirices 

The Concessiot~ing Authority shall during the Concession Period provide access to 
 he Concessionaire to all inji.astrucfure facilities and utilities including water, 
elgctricity and (ommunication f~cilities necessary for the i~npleinentation, 
operafions and mainte!~qgce of the Project/Project Facilities and Services in 
accorda~tce wiflt lhis Agreemeni, at rates and on terltts no less favourable to the 
Concessionaire tlran those generally available to co~nn~ercial custoviers availirlg 
substantially eguivaleltt facilities and utilities. Provided unless othenvise agreed to 
by tlre Concessionillg Authority: 

(a) the power xrade available shall be as received by the Concessioning 
, Authority .$-on1 AP TRANSCO. 

0) the water made available shall be as received by the Concessioning 
. Aufhorityporn Greater Visakhapafi~am Municipal Corpora,ion (GVMC). The 

take 6ffYoint for water shall be ihe   tea rest available water line; 

(c) the Concessionaire shall,, at its cost, and to.: the satisfaction of the 
  on cession in^ Authority, install meters to measure the consumption of 
power and water. The Concessioning Authority does not' warranty the 
reliability, quality and quantity of water and power and shall not be liable 
in any mailner for the shortage in or non-supply of these utilities; ' 

(d) The Concessionaire may, at its cost, make alternate arrangements for , 

power including but not limited to ijnstallation of generators, subject to 



Liability for sl~ortfall in performance 

In the event the Concessioning Authority, whether from the review of reports 
submitted by the Concessionaire in accotdance with the provisions of this 
Agreement or otherwise, obiei-ves that t'he Project / Project Facilities and 
Services do not comply with the ~eribihance standards or fall short of the 
Performance Standards, the ConcesSioni;ig Authority shall. calculate the 
amount of liquidated dainages jiavable by the Concessionaire in accordance with 
Appendix 15 of this Agreement and' demhnd the Colicessionaire by a notice in 
writing to pay the same within 30 (thirty). Days and on failure of the 
Concessionaire to pay the same recove the amount from the Concessionaire. 
Provided that on receipt of the demand the Corictssionaire majl make a writien 
representat ion to the Concessioning ~ b t h o r i v  which sllall be considered by the 
Concessioning Autbbiity on merits and the   on cession in^ ~uthbrity may 
waive the liquidated damiges in pait or full, if it is satisfied that the 
Concessionaire hiis bekn canjiing dut its oblg~tioni d;ligdtiy and efficiehtij and 
the shorifall to be waived was on accoiiit of ieisoiis beyohd 'thi'?iiiitrol of 
the concessionaire. 

~t is clarified that this pi-~visioi dodi nbi i;ejudice the ri&h of the 
Coniessioning ~ u i h o r i k  upon a do;dlisionaire hvent of ~ e f a u i t  + .., a .. .. as set out in 
Atiicle 15  including the ~once%sioniri'g kuihoriky's right to ieihinate iilis 
~ ~ r i 6 1 ~ 1 6 i l t  which shall itmain iltiiiffiLted. 

t\ 



ARTICLE 8 

TARZFF ' 

8.1 Levy and Recovery of the Tariff 

The Concessionaire sllall be entitled to recover Tariff fro111 the users of the Project 
Facilities and Services as per the Tariff Notihation, an extract of which is set out in 
AyyeoJix~I2. Tlie Tariffs shall be revised in the manner set out in Appendix 12 and 
duly notified from time to time by the TAMP under Sections 48, 49 and 50 of the 
MPT Act or such other competent authority under the Applicable Laws. The Tariff 
Notification prescribes the maximum Tariff that can be levied by the Concessionaire 
and the Concessionaire may charge lower than the ratesprescribed. As of 
the daie hereof, the applicable Tariff guidelines are as set out in Appendix 12. The 
Concessionaire shall, subject to Article 8.2 hereunder, deposit all Tariff and other 
receipts in relation to the Project Facilities and Services h~ the Escrow Account and 
shall not make any such deposits to any other account either of the Concessionaire or 
of any other person. 

8.1.2 The Cor~cessionaire hereby acknowledges and agrees that it is not entitled to any 
rcvision of Tariff or other relief fi.0111 the Co~~cessiuni~~g AuU~usily or any 
Government hstrurnentality, except in accordance with the express provisions of 
Agreement, the Concessionaire further acknowledges and here by accepts the risk of 
inadequacy, mistake or error of facts, assumptions or projections in the Tariff order 
issued by TAMP and agrees that the Concessioning Authority shall not be liable for 
tile same in any ~nanner whatsoever to the Concessionaire. 

8.2 Collection of Cesses and C11al-ges 

The Concessionaire shall collect all cesses and charges including infrastructure cess, 
if any levied on the users as may be requested by the Concessioning Authority, 
on behalf of the Concessioi~ing Authority and remit the same to the 
Concessioning Authority. Provided, the Concessionaire shall be duly authorized by 
the Concessioning Authority or such other authority as rnay be competent in this 
regard, for the purpose of such collection. 



ARTICLE 9 

PAYMENTS T(,) 'I'fl li: CONCESSIONING AUTIIORITY 

9.1 License Fcc 

(a) The Concessionaire shall, as consideration for the use, in its capacity as a 
bare licensee of the Project Site (land) comprised in the Port's A-ssets, 111ade 
available in accordance with Article 2.4, pay to the Concessioning Authority 
the sum of Rs 6.20 million (Rupee3 six decimal two zero n~illion Only) (as 
specified ih the bid documents) (the "License Fee") towards arlntial land 
lease rental for the extent of land 50,000 Sq.m. for storage facilities and 
10,000 Sq.m. for backup area.. Such amount. shall be paid by the 
Concessionaire every year as agreed upon.. 

The annual land lease rentals will be escalated every year @ 2% on land lease 
rentals prevailing from time to time. The land lease rentals as per Schedule of 
rates prevailing from time to time shall be payable by the Concessiorlaire to 
Concessioning Autl~ority for the land leased. 

The Concessionaire shall also pay I(one) year rent as premium, ](one) year 
rent as advance and S(five) years rent as Security Deposit* for allotment of 
the above-mentioned land. The Security Deposit can be in the form of Bank 
Guarantee. 

In addition to the above a lump sum amount of Rs 68.00 (Rupees sixty eight) 
Million shall be payable by the Concessiorlaire as upfront fee as other 
facilities viz. Lighting, roads, drains, culverts, dredging etc. made available by 
the Concessioning Authority and towards the amount spent for infrastructure 
development. 

* The land policy guidelines as on the date of opening of RFP will be 
made applicable. 

(b) Any delay in payment of the amount in the preceding clause (a) shall entail 
payment of interest @ SBI PLR plus 2% (two percent) per annum on the 
amount outstanding. 

9.2 Payments of Royalty 

(a) The Concessionaire shall pay to the Concessioning Authority Royalty per 
Month equivalent to 47.17 % (Forty seven decimal one seven percent) 
of the Gross Revenue chargeable by the Concessionaire ("the Royalty") . 

(b) Gross Revenue shall be computed on the basis of the maximum 
Tariffs leviable for and in respect of the Project Facilities and Services 

, provided during the relevant period of computation. I t  is clarified' fhat 
discounts and deferments, if any offered by the Concessionaire to 'the users or 
amounts if any not collected by the Concessionaire for any reason 
whatsoever in respect of the Project Facilities and Services, shall be 
ignored. for the purpose of Gross Revenue. Further, in computing the Gross 
Revenue, income from interest, sale of assets, amounts received 



by the Concessionaire by way of dqmages from third parties (excepting 
damages re~eived  fro!^ the users on account of demurrage or sucl~ other 
rel$pd pl~arges in respect of the Project Facilities and Services), taxes and 
cesses in respect to the Project Facilities and Sepjces, if any collected and 
paid I . to any Government Authority shall also be ignored. 

(c) . Royalty for each Moqth shall be paid on or before the seventh Day of the 
imn.~ediately succeeding Month. 

(d) -The payment of Royalty shall co~nrrle~lce from the Month in which the 
Concessio~laire co~~lnlences to provide any Project Facilities and Services, 
and sbqll be i~~espective of Date of Colnlnercial operati&]. 

(e) Royalty amounts remaining ul~paid on respective due dates would early 

interest @ SBI PLR plus 2% (two percent) per an~lun~ from the due date 
till the date of payn;ent or realization thereof. 

I '  

9.3 Utilities or Se~rices 

?he Concessionaire shall also pay rent or other charges for any premises (other 
than the P;oject Site 1 Project Assets) or additional utilities or services, made 
availabie by the Concessioping Autljority to the Concessionaire in accordance 
with the ten&, conditip& and coveliknts including on payment of rates specified by 
the ~o!!cessio?jn~ Authority. St,c11 rites slml/ Dc [lie Schedule of Rates  in 
r e s p  ec  f of la? d a i d  t k  i # Scqle of Rates for nv other utilities and services 
and as may be notified by the competent authority in respect thereof from time to 
time (the present rates applicable in respect of land, utilities and services are set out 

,I Ii:il< ; ' ' in Appendix 13). 

9.4 Certified Accounts 

During the subsistence of this Agreement, the Col~cessionaire sl~all maintain all 
documents '..,. . supportigg eviden~es for its financial statements hcluding agreelnents 
and docqen$  y/tIl I respect , , , . ,  to ad1 bapjtal'glld debt ;?ised by the Concessionaire, 
capital and revenue expenses towards tile Project, ship I vessel I user wise 
bfoflnation, and, as releia?~t, t11e details of cargo l~andled by category, tariffs charged 
and the amount of rates received. The ~oncessiobaire s11aII submit to the 
Concessionil~g Authority a finallcia1 , ,  statement of the Gross Revenue for every 6 
(six) monthly period ending 30" septemb& and 3lSt March every year, duly 
certified by its Sfatutory Audjtors. The .ceeificate must be furnished within 30 
(thirty) I <  , pays . , of +e end of each such period. . ,  

The Concessioning Authority shall, at its own cost, have the option to appoint 
another firm of chartered accountants duly licensed to practice in India (the 
"Aflflitioual Auqitof) to corlduct a special audit of the Gross Revenue and the 
financial statements, dopume~~ts and sdiporting evidences thereto as may be 
mandated by the Concessioning ~uthorit); and report to the Concessioning 
Authority such information as may be desired by the Concessioning Authority for 
anyperiod and the Gross ~ e v e n u k  (''Special ~"dit") .  

In the event that tile Gross Revenue reported by the Additional 
tltan that reported by the Stat~~trrry Auditor, the auditors shnll 



.. . i t '  

differences and if they are unable to resolve tljL:; saine the doncessionaire shall pay 
Royalty on the Gross Reveni~e ripdti'd" . Sj! '$e ~ddi t ional  Auditot. The 
Concessionaire shall also pay interest lus 2 %  (two percent) on the 
difference between the Royalty paid based oh the Gross 

tenure of the 

9.5 Escrow ~cco1'1nt . . 

. ,:i;',,.I~. 

The ~obcessibriiife shill meiniiiin bn escro a  BEE^%^^ bdbk ipfiloV6a by the 
e n  v brrojint"), :.. I ?: 9.. d&inp . , 6 $,:I $&~~&i$$~ k~ii '~%~erne%t Gglb 
into an ngrccrneiii sabsfoiitinlly in o,mat prescrib~fl !n;Fppgndix 16 with such Mr. , ti:,. 
bsnk to ensure that all proceeds for financing thc Project all revenues and ..,. I . .  1 ' .  4 . .  , . + l h \ .  ,a r *.*.a ,we.-. 8 

other receipts arisiiig from the Project and undkr any .., .%., agreements, -..... ,. including this 
Agreement receivedi:by thk ~ohc$ssionhi~e ,are deposited., info slich Escrow . . 8 8' '"k,<,. 
Acbdiint. Prbvided, tfYi ~onc&sionairb ihaii ;lot deposit any imoiiits includirig 

;#':. .. 
the iesles and duties coll~cted by it from thk  users on behalf ,of thk Cotitessionine . 2. ch 

~ a t h c d t y  or eich 6tiler authority in &$or&$;e $ith"~Aiclk 8.2 hereof or 
diiiiuaht id a;j/ othe; instructi6;is in respect ii~e'$ioi jn 'the ~scfbiv ACco*ht Biid . . - . ", ' -. . ' . ,, I!* 

s-,ail d+os';t the si;lc id ; s E - "  parate % adCount dedicated for the same ;rid mainiiiied by 
i t  in idst  foi the ~d i ' c t s i i on in~  Authority oi iiih othdt" $uthority." 

. I ' . I  

(a) ~ithdr;;'wals and appl:opiiations during the  Coiibessiod Period, at aiiy 
, , . .  8 

reldviiit time, from the Escrow Account shall be in the followirjg ordei. of 
pri&ity : 

' . ,+ , ,  
(i) fo; ni l  lines dtlc and payable by the Coric~ssionaire; 

I 
I 

(ii) .to\,vards biyinent of iictiriie Pee; 
: , - ' .  ,, ,?,, j , .  j j . . , ,  5 ; 

(iii) all rmstn~ction / impiementation expenses re at~ng to t e roject I 
Proje::i Facilities iild Servicix', hbject to lirnitgif iriy set o u t  under 
'the Finaniidg ~ d c u h e n i f ;  

t ,  I .I,. . , ,$, ,  . , , 

(iv) all 6xpri*s'es' relating 'to operations and managerneni of the 
Projezt Il'roject Facilities and ~ e h i c e s ,  iubject to limits if aii$ set 
out G"nm the Financing ~odhintht i ;  

. 1 . 2  
' 1 " . \ . 

(v) towarrir. its debt service obligationsunder the Financing Documenis; 
. * a : .  . <  t ,* ! .  . ,. ! ' ' : 

(vi) tokx-8% payment of Royalty and other sums payable to the 
ConG:essioning Authority and liquidated damages, if any; 

( .  f , 

(vii) towards ad? resetve requiremdilts . . . . . . , . in accordakce with the Financing 
, . 

Dokuments; 



and the Concessionaire shall be at liberty to withdraw any sums 
outstanding ul the Escrow Account after all the aforesaid paymel~ts due in 
any Quarter have been made and / or adequate reserves have been created in 
respect thereof for that Quarter. Provided, upon issuance of Termination 
Notice and / or suspension of the Concessionaire in accordance with the 
provisions of this Agreement, withdrawal from the Escrow Account shall be 
made only in accordance 1~it11 the written instructions of the 
Concessioning Authority and the Lenders. 

(b) A11 amounts standing to the credit of the Escrow Account at the end of the 
Concession Period including alr~ounts credited to the Escrow Account 
towards compensation payable in accordance with Article 17 shall be . 

1. aypropl-iated in the following order of priority: 

(i) towards taxes and statutory dues payable by the Concessionaire; 

(ii) compensation to Lenders in terms of the Financihg Documents ,& 
towards discharge ~f th~e C~4Fesrijonpire's liability &der such 
Financing Documents; 

(iii) all amounts due to the Concessioning Authority an? amounts 
payable towards transfer of tile Project Facilities and Services by 
the Concessionaire in ncco~dance with this Agreemalt; 

and the Concessionaire shall be at liberty to withdraw any sums 
outstai~dirlg in the Escrow Account after all the aforesaid payments due 
have been made and 1 or adequate reserves have been created in respect 
thereof to the satisfaction of the Lenders and the Concessio~~ing Authority. 



AII'TI CLE 10 

ASSETS: OWNERSIXIT' AND PERMITTED CHARGE 

10.1 O\v~~ersh i j )  of Assets 

(;I) 1,:1nd 2nd Wnter Aren 

3 .  

The oivnersliip of the Project Site 2nd Poit's Assets shall always remain 
vested \viill the Conccsi,~ning A u t h ~ ~ i t y .  The rights of the Concessionaire in 
the Project Site and Port's Assets shall only be tl~at of a bare licensee of such 
assets and the Concessionaire shall neither , . .: assign, transfer, sublet, create 
m y  c!.;;F;e or Enalmbii~!ce, kci silnll tllc Cri?r.cssiooaire create or permit . . i . I , ? . .  . # ,  2 '  

creatiojl of nrly [ l \ i i t l  party ripills wllni!;ocy!:r, :ii? 
- :::.. -.' . '--' .. ---' ..:. ~ , ~ : " 5  

Port's Assets or Project Site. Further, any such rigills of 1112 C?ncess!:onaire 
shall always be subject to existing rights of way. It is expressly agreed 
that the Concessionaire's rights in the Project Site and !.or the Port's ,Issets 
shall cease without the need for any action io LC tnkcn by the Conccssioning 
A~~tllority upon the termination of this Agreci~ient for any reason 
wl\ntsoever. 

(1)) Assets crcnfetl Gr prnvitled by the Concessionaire 

The ownership of all infrasil ucture asscts, buildings, siructures, herlhs, 
wharfs, eqi~ipment and otller immovable and ~ ~ ~ u v a b l e  asscts constrljcted, 
installed, locatetl, created or provided by the Concessioilaire at the Project 
Site andlor in the Port's Assets pursuant to this ~grccrncnt  shall, until 
expi~y of this A g r e e ~ ~ ~ e n t  or transfer to the Concessioning Authority on 
Termination in accordance with this Agreement, be with the Concessionaire. 
T-To\~~evcr, such ownership of buildings etc. erected by the Concessionaire nt  
the Project Site shall not be construed as and shall not confer any rights 
in the Project Site or other Port's ~ s s e t s  upon the Concessionaire, save 
a? Illat of ii bare licerlscd as provided for in this Agreement. 

10.2 T'cI-mittetl C11:lrge OII  Assets 

'rhc Concessionaire shall be entitled to cieaie a cilnrgc on its righis, titie and 
intcrest in the assets referred to in Article lO.l(bj in favour of Lenders for 
sccuring the Financial Assistance provitled or agreed to be -provided by them 
under tile Financing Docnments. l'rovicled, any s~ich cllarge shall not be effective 
hefore Financial Close ant1 sllall not continue for a period exceecling the 
C:onccssion Period. 

I'rovitled for~l~er, that such charge shall not be for the Project Sitc nor encumber 
the I'roject Site and / o r  the Port's Assets. 

Provided furtlicr, jn [lie event of termination of this Agreeincat, the said charge 
, shall stand cxtinguishctl upon payment of compensation by the Concessioning 

Authority to the Lendcrs, to the ex:cnt they are entitled to receive the same in 
accordance with the provisions of this Agrecmcnt. 



AltTI CLE 1 1 

SHAREBOLDIN G 

1 1 .  Ownership Structure 

The Applicant / Collsortium has caused the Col~cessionaire to be incorporated as a 
special purpose conlpany to implement, operate and mairltain the Project / Project 
Facilities and Services in accordance with this Agreement. The sharel~olding pattern 
of. Concessioliaire is as showlt below: 

Na=e of the Entity 

Equity Capital 

b~ lnfralogirtics Ltd. 
I I 

1 5100 I 51% 

11.2 Shareholding 

ABG-LbA Bulb tiandfing Pvt. 

Ltd. 

The Collcessioilaire sllall ensure that the Applicant / members of the Consortium 
maintain Management Corltrol at least until expiry of the Exclusivity Period as also 
maintain their equity holding in the (:oncessionaire sucll that: 

(a) The Applicant 1 rhe~nbers of the Consortiurn legally and beneficially hold 
not less tilarl 51% (fifty one percent) of its paid up equity capits1 until 3 
(tluee) years after Date of Commercial Operations and ]lot less than 26% 
(twenty six percent) of its paid up equity capital during the balance 
Concession Period; and 

4900 

< (6) 1Ws A BG Illfralog ist ics L td.  ("Lend Member") legally and. beneficially 
1101ds at ally time not less than 26% (twenty six percent) of the Consortiun~ S 
holdil~g in Ihe paid z r y  equity capital a f t l~e  Concessionaire. 

I 

49% 

Notwithstanding the aforesaid, any Transfer of sl~arel~olding in the Concessionaire 
and / or direct or indirect change in tlie Management Conlrol of the Concessionaire, 
includillg by way of a resbcturinl; or amalgamation, shall only be with the prior 
written approval of the Concessjoning Authority which consent shall not be 
withheld except (i) for reasons of n;~tiona] security; or (ii) if the Person proposed for 
assuming such Management Control would by virtue of the restrictiol~s 
imposed under sthe Applicable L,aw or the conditions of bidding (including 
restrictions to avoid anti-con~petitive and monopolistic practice) and I or public 

k :  pblicy be disqualified froni unddrtaking the project: 



Provided, nothing contained in this Arlicle shall prcclude or prevent pledge of shares 
i r ~  Il)c Ci,ncessionairc in favour of Lenders 3.s sec~~rity for thc Financial Assistance 
subject to the enforcement and consequent Transfer thereof only with the prior 
written consent of the Concessioning Authority as stated hereinbefore and in 
accordance with the Financing Docutnents. 

11.3 Constituent Doct~ments 

The Concessionaire shall ensure that its Articles of Association ("AoA") 
adeqi~ately reflect the aforesaid and the relevant commitments, obligations and 
responsibilities of the Applicant / Consortium. 

In particular, the AoA and thc Memorandum of Association ("MoA") of the 
Concessionaire shall be amended within 3 (three) months of the Date of Award of 
Concession to include the terms and conditions regarding the composition of 
share-holding and management stipulated in this Agreement; and terms and 
conditions related to changes in the share-holding pattern stipulated in this 
Agreement. The Concessionaire shall submit the amended AoA and the MoA to 
the Concessioning Authority as soon as may be reasonably possible. 

Any subsequent change'. in the AoA or the MoA whicll alter the provisions 
required by this ~ r t i c l e  shall require the prior approval of the Concessioning 
Authority and the AoA and MoA of the Concessionaire shall include a 
specific provision to this effect. 



ARTICLE 12 
I l i  . ', 

GENERAL r t , . i  RIGHTS, ~ , q ~ ~ ~ c , ~ ~ ~ *  DUT!FF ,AND Q ~ - J G ~ ~ N S  

12.1 Of the Concessioliaire , ' 

(a) Applicable Per~nits 

The Concessiongire shall at all times during the Concession Period , . 

*,iaintain a + t t 6 *  and , 8 b t .  c&nply , , will! ~ t ' ~ ~  . Applicable , , , , , Pern~its. r .  . r . . u  

(b) Tqxes .. Si . ,, duties 

The concessiQ!naire shall during tlle Concessio~i Period pay ill a timely 
mdnner a11 5 x e s  duties, T ,. . . levies, VAT, cess aid cl~arges i ~ ~ l u d i n g  but not 

. limited to incpqe tax, sales tax, exsise duty, customs duty, service tax 
and octroi i I I . . ,  that , , . .  may . be levied, I clai?n@ or denaqded from time to time by 
diy Gpvernm~nt ~ ~ t l ~ ~ ~ i ~  inxlydil~g any increase therein effected from 

time to tilne from any ~overnrnen! Auq~ority, , .  
, 

in respect of tlhe Projectl 
the r . . Project , . :  n Facilities , ....e,,. . and S e ~ i c e s .  

(i) Insurance , .  Rcquirel~leut . . 

The Concessionaire slh~ll, at its cost and expense, purcl~ase and 
maintain hsurancqs as are prudent, including but not limited to the 
following: 

(a) builder's all risk i!ls;;rance; 

(b) loss, damage or destructioa of tlie Project Facilities and 
Services, at repIacen!ent value; 

(c) con~prehensive third party liability insura~~ce including 
injury or death to person!!el of the ~oncessioning Authority 
and others who may enter the project Site or the Port's 
Assets; 

(d) workmen's comperls~ation insurance; 

(e) marine cum storage cum erection insurance; and- 

(0 any other insurance that may be necessary to protect the 
Concessionaire, its employees and its assets and the 
Concessioning Authority, its employees and agents engaged in 
or connected to the: Project and the Project Site and Port 
Assets (against It ss, damage or destruction at replacement 
value) including z ,I Force Majeure Events that are insurable 
and not otherwise ( overed in items (a) to (e). 



(ii) Insurance Covdf & Insarance Companies 

The Concessionaire shall insure all insurable assets comprised ia 
the Port's Assets and / or the Project Facilities and Services and all 
insurable risks associated with the Project to the extent advisable in 
accordance with Good Industry Practice ("Insurance Cover"). 

(iii) Evidence of 1nsu1-ance Cover 

The Concessionaire shall, from time to time, provide to the 
Concessioning Authority copies of all insurance policies (or 
appropriate endorsements, certifications or other satisfactory 
evidence of insurance) obtained by the Concessionaire in 
accordance with this Agreement. 

(iv) Application of Insurance Proceeds 

S~lhject to the provisions of the Financing Documents, all moneys 
received under insurance policies shall be promptly applied by the 
Concessionaire towards repair or renovation or restoration or 
substitution of the Port Assets and the Project Facilities and 
Services or any part thereof which may have been damaged or 
destroyed and in respect of which the claim is lodged. The 
Concessionaire may designate the Lenders as the loss payees under 
the insurance policies/assign the insurance policies in their favour as 
seclrrity for thc Financial Assistance. The Concessionaire shall carry 
out such repair or renovation or restoration or substitution to the 
extent possible in such manner that the Project Facilities and 
Services or any part thereof, shall, after such repair or renovation or 
restoration or substitution be as far as possible in the same 
condition as they were before such damage or destruction, normal 
wear and tear excepted. 

(v) Validity of the Insurance Cove,- 

The Concessionaire shall pay the premium payable on such 
insurance policy(ies) so as to keep the policy(ies) in force and valid 
throughout the Concession Period and furnish copies of the same to 
the Concessioning Authority: Each insurance policy shall provide 
that the same shall not be cancelled or terminated unless 10 (ten) 
Days' clear notice of cancellation is provided to Concessioning 
Authority in writing. If at any time the Concessionaire fails to 
purchase and maintain in full force and effect any and all of the 
insurances required under this Agreement, the Concessioning 
Authority may at ,its option purchase and maintain such insurance 
and all sums incurred by the Concessioning Authority therefor 

k 
shall be reimbursed with interest @ SBI PLR plus 2% (two 
percent) per annum by the Concessionaire forthwith on demand, 
failing which the same shall be recovered by the Concessioning 
Authority by exercising right of set off or otherwise. 



(vi) Waiver of Subrogation 

All insurance policies procured in terms of the provisions l~ereof 
shall include a waiver of any right of subrogation of tlie insurers 
there under againit, iptpr!~lia, !lie Concessioning Authority and its 
assigns an$ succqssprs and tlieir respective subsidiaries, affiliates, 
employees and' of any right qf the i~~surers of any set-off or 
counterclaim 'or any other deduction, whether by attachment or 
ol/lerwis< is respect of ally liability of any sucll person insured 
under any suc!~ 'policy or iq any way connected wit11 any loss, 
liability or obligation covered by sucli policies of insurance. . .. - ,  1 '  . $ 

The Concessionaire shall during the pendency of this Agreement and 
thereafter until all claims and danands in respect to the acts and omissions 
during the periqd of the ~~iekrne l , t  as described 11ereu11der are duly 
Sett!??, indemnify a id  I )  keep ip!e~p?~ified and otherwise save harmless, the 
~ o n ~ ~ ~ s i o ~ j ~ g  ' . ~ u t h o r i t ~ ,  its agents a~;d employees, fro&' and against all 
claims, demands mide against andlor loss caused andlor ,darnages suffered 
and/or cost, 'ci~air~e~/&k~enses ikurred t'o' and/or penalty levied and / or ally 
claim due to injury to or death of any person andlor loss or damage caused or 

* suffered to propeky;tyl ' ohbed o r  beloltging to the .Concessioning 
Authority, its agedts and employees or third party as a result of any. afts, 
deeds or thing doi~g or'omilted t i  be done by the Concessio~iairz or as a 
result of failure oh the paA' of the ~onc~ssionaire  to perform any of its 
obligations under 'this ~greerneni or 'on tile Concessioyaire committing 
breac11 of any 'of tlie terms' and conditions of this Agreement or on t11e 

I ,  

failufe of the' ~onke&ionaire i r r . 8  to perform any of its duties and/or 
opliga$ons jncluding s t d u t o j  duties or as a consequence of any notice, 
acji?n, suit" :or proc@d/ngs, give?, initiated, filed or commenced by 
cohsignee or owner of goods or vessel owner I agent or its en~ployees or any 
third party or ~ o ~ e h m e h i  Aoj$p!ib or as a result of any faiiure o r  

. i l t \ \ I l 6  

~;kiligence or  default r h "I ,L.d ." of the Concessionaire .. ,,. . or it! Co?tractor(s), 
sub-contractor(s), or employe&; servants, agents of suclr ~oniractor(s) 
and I or sub-conlractor(s) pnd I or invitees as the case may be, in connection 
with or arising &t of t11is ~ ~ e & n e n t  and / or arising out of or, in 
connection with concebsiopsire's . * * s i t  use and occupation of the project 
Site or Pofl's ~?skt's' arid . ( or ., ponstruction, . , s B  ., operation and maintenance of . the . 
~ro jkc t  Facilities and sej-vices. 

d .  . . , ? f a ,  ,a ( I < ,  t , . $ zby., 

(e) ~ s s i g u a b i l i t ~  

.Except as otherwise provided in this Agreement, the Concessionaire shall 
not assign its rights, title or interest in this Agreement in favour of any - 1 1 '  

~ e i s o n s  without prior written consent of the Concessioning Authority. 
, \ , . .  ' .  , '  , ( . , i . 1 ,  1 . 1  . . . .  

Provided the Conce~sionaire may assign its rights, interests and benefits 
under this Agreement to @e Lenders as security for the Financial 

k, 
Assistance. Proyided fuither notlling contained in this Article shall: 

' I t p  C ,,. . 0 L ', 1.1 '  . 2 " r 

(i) absolve tile Concessionaire from its responsibilities to perform I 
discharge any of its obligations under and in accordance with the 

.. . , . I  . 



& . _.: ; ,*.&<.. . , .. . .k 
provisioiis of this Agreement; and 

I \ I .  

(ii) authorize Or be deemed to authorize flie ~ e h d k r c t o  operate the 
* ' P B ~ I R :  Project ~ac i l i t i ek  a h  *,! Skivic6i '....., . , theinselvei ah3 any such i$sikhlkiit to 

opehte shall b e i n  terms of the ~ubstiiu~iori ~Zieement .  

(f) . Engagement of  ont tractors 

(g) Condition S ~ l w e y  

: Q : ! . -  ' 1  # f ;  < ,,, ' ' . . .. 47*(  .. 
(i) The Co~icessionair'e ,.. , ,. . agrees that at least 6 (six) Months prior to the 

9P , : .' 
e%*iry by efflux of time of the Concession period, it shaif, cause to be 

f a n  s ' I'V i f4k 

cdnducted at its cod b y  "a Hxpert ~ppoiiitkd b9.''the ~ i r t i e s  by 
o l  9, .i 1 . 4  , ' t $ 1  

riiutilal ddiisiiif, a "cbnditidn survey ;ind ah lnventd j 6f the entire 
, r  t ) ~;b$ct ~icii i t ies elid S~MICL .  If ,  as a rbsult ob h c h  8 ,  the 

i (llr-4 ' 
Exikil ihaif bbgerve I notice that the Port's A J ~ i t i '  Bid / d i  the ~ro je i i i  

. !* 1 - 8 )  ' <! at44, Lpj- 
~acili t iks aid Services or any part thiikof hGe 1 fdi Got been 
ope;&t;tdd and Kaiaintained ig hcdoi-dddi Giih i h i  i i ju i r ih lh ts  . , ,  . ,  

'theidfdr dider this ~ i ; & d h e h t  (lionbl Gdhi! ihd teAi &xcepted) the 
s . t  .:o ,I... '. t l . % . % J t t  r . 

Concesslonpire shall, at iis coif a i d  expenses, taki ill nicedary 
,!*d+.. I . , ; -  . / . ' a .  

stefis io pui the saink in good wqrkilig coiidition i e i i  before the 
t r r  .. ' ' ' C*,' Transfer ~ a f e .  ln the everit the ~ohddssiona~re faik ig Chrnply with ,,!. . -.., b,. 8 . h .  

thiS $ioi4sioii, t h e  ~oh6db;ionin~ ~"thority. iiself E i i l d  the 
cd;hiti.&'21ii;i;$y! ;id j;(;&a\6;) bf *$k $brt,s and pjojkCt 

7 9," , . t t * ' . . , ! ! ~ >  ~acili t ies itid services io be conducted and iernove any defkct or 
6.. 4. ',.,.. * ,;,* .*, 

deh'citn&. The s : ,. *. ~ b n c e s s i o n i * $ ' * ~ u i h o r i ~ ~ '  shalf bd ' $bbptly 
I..", ' 

reir6bbrbed by the:~onLeisiodiire fof  tgk 66.36 i nched  in conducting 
sbC6 ihivCy and $-bjniatidh bf inveiitd6 $2 ali'6 ifi putting the project 
~i$i t ids  aid Services in i gobd bdrkiiig &Adiii&; 

) r *  

i ' , c. (;* if F b<+! ,b< t ! u ! f  k , ,  
(ii) i b e  doicissibhiire shah as sceurity fo i  pcrfoynance of its 

ibiigatioh . -( ,, in  ,. thd'prtiiedink sbb-8hicle ii), /ihiide / subhi; to the 
' -!I I ! \ ,  

~ o r i c D s i ~ n i n ~  AuthoriG a , .I 1. t I .  i641ied 69 ri Cheduled bank in 
~ n d i a  >fofo; i riib b f  Rs 5?,250,000 (~Gfietid fi4; iiikii hiiiidh two 
hkidjkd hhy ti;li;bahd $illy) &Iy) at i'iast 2 (Go) piid; to the 

4 b J t . t  , 
ex$ry' of the ~oncissiori  ~ i i i od .  Iri ihd &lent of Cbiiebiona~re's 
failbre $i'biride'sikh &i~h tkk ,  thd Bame shall be deehid to bd a 

: d : h r l l l .  . > a : , .  . 
ddicksiionaji'k . , . .I<. * . ) I :  ~ i i k i i  of ~ e f ~ u i t '  and the Concessiohidg Authority 
&hail acdordingly' b$ ehtitled' to terfniiiate this Agreemint in 
ac'coidani5e wiih Article 15. ' 

12.2 df the Concessibhing Aithority 

(a) Assistance in  obtaining ~ ~ ~ r o v a l s ,  permits and ~ i c e n i ~ ~ ;  
; ? * .  t I . p .  .. ' ..* . 

The ~ ~ i c e s s i o 6 i g p  f i  : 8N. Authdiity . ... 9 shah; , . at the wrinkil izdciuest of the 
~ondb~iibnaire ,  but ivithout g~~aranteks iod I cii withbt a%b&ihb i d y  
rdkp'iihsibi~ii~ i h  that behalf, issue i . kkor~ i lne ; ida t  icic?i hnd rndke best 
c.fforts th nnkiit the doncessionaire in ohfainili; kll the Applicable Permits 



iilcluding renewals thereof. Provided that, notliilig contained in this Article 
shall relieve the Concessionaire of its obligations under this Agreement to 

- obtain the Applicable permits and to keep them in force and effect 
throughout the Concession . . Period. 

(b) Taxes aud Duties 
Any levy or levies including increase therein of taxes, duties, cess and the 
hike, oil account of /  in respect of Port's Assets payable to the State 
Government or any statutory authority sllall be met and paid by the 
Concessioning Authority. 

(c) Con~pet i~lg Facilities 

The ConcessionL~g Authority shall not operationalise any additional 
facility within Port Limits for handling n n J i @ u ~  m p  dw d m  1qda.d 
m ~ m m g m e i t h e r  on its own or tllrougl~ any other Person until the earlier 
of (i) 5 (five) years from the Scheduled Project Con~pletion Date; or (ii) the 
avdrige annual yplqqe of cargo hal~dled at the Project Facilities and 
~ i rv ibes  &aches a level of 75% (seventy five percent) of Project Capacity. 

f o r  2 (two) copsechtive years ("Exclusivity Period"). Provided, this 
restriction shall not apply to the additional facility envisaged as below: 

i )  filechanization of Coal Itandling facilites and uygvadation of 
General Cargo berth (GCB) at outer harbour of- Visnkl~nyati~nm 
Port to cater to 200,000 DJTT vessels on DBFOT basis. 

ii) bistallatioli of Mechanized firtilizer lzandling facility at EQ7 iit 
the inner harbour of Visakl~apatnan~ Port oil DBFOT basis. 

iii) Develop~nent of meackanized handling faciliv at WQI berth for 
handling iron ore at inner harbour of Visakhapatnant Port on 
DBFOT basis. 

iv) Developnlent oJEQ-1A berth 011 the soutl~ side of East Quay in 
inner harbour of VisakJzayatna~n Port for handling Tlzernral Coal 
and Stealit Coal on Design, Build, Finance, Operate and Transfer 
(DBFOT) basis 

v) Developltient of EQ-lberth by replacing the, existiltg EQl berth 
attdpart of EQ2 berflz for handling Steanz Coal in inner harbour of 
Visakhapatnant Port on Design, Build, Finance, Operate and 
Transfer (DBFOT) basis 

vi) Development of WQ8 berth inclrmding mechanized hand1ing:facility 
in the northern arnt of inner harbour of Visakhapatrtani Port f i r  
handling Alunzirta, Caustic Soda and related bulk cargoes on 
DBFOT basis. 

vii) Develop~neitt of WQ7 berth including mechanized handlingfacility 
in tlze northern arm of inner harbour oJ Visakhapatnain Port for 
llandling bulk cargo including ~luininq caustic-soda and oiher 
bulk cargoes on DBFOT basis. 



viig ~eveioprnent O ~ E Q I O  berth in the northern orn~ ofinner harbour of 
Visokhapamam Portfor handling liquid catgo on DBFO? bdsis. 

(d) Genersl rights of inspection and verihcation 

,,.. 8 1  3 * I ( , . ,  '.I . , a .!. , 
The   on cession in^ ~uthori iy  may during tilt5 pendency of the Agkeement 
itself or by aj$oint'ineht dr ~ x p i r t i  Verify the performadCk . . bf obli~aiions 
of the C o n c i ~ i i ~ ~ i i i r e  as iet i t i t  in ti'li.4 .. ~ ~ i & i e n t ~  . 

(e) The Conceiiioning ~athorj/y the dischiion $., ,.., + C J J  the ~ e & a k  / stdik 
Goverrihieiii mujt i~ l~ fuc i  CISF or Sltch othei jo?ce bs tf i i  ~ e h g a l  / ,~&ie 
Goveifihent decides wheriiijki nkt2,idiji-y f i r  s i ~ v i )  in the' ~ r & e i i  h e  / 
Project Aisels dl the c h i  ojthe Cdnceisjonink Atfthoriiy. 

. . 
of the Concessionibg hutilorify and the Coridessionhiri 

(a) ~ o n i ~ l i a n e e  +h Lnivb it nil Rcglllations 
i r ,  ! k, !! -., : i a 

The Partie; shall ikripnn , their' . . ... . respetlive obllgatio;s' ikder  this' 
Agreemkiit in t&&idt$ck ;kith the ~ ~ p l i ~ a b i e  ~ a w s ~  and Applicable 
pelinits. 

(h) ~ i ~ l ~ t s  to Ddciirnents 

(i) Coiiiessidning ~ u t h n r i b ' s  b'o;arheiis 

. .,. ., ,..,I I, ., -'b., t ! i  iL'. . 
~ o ~ u r n e n t s  and dornputkr prdgialns oi i ipiei  thereoi, if iAy, 
Govided by the pon;;ssi&ing .*,,ihoriijr to thd.+cbCb;i~&;jibaaire, 

I! *,! ': >,. .. 
shalialwiys r&ain 'the property of the ~a~ ik i s ion i r ig  Authority. 

4 bwq. t <  ;JJ i +$s 

Such dod"Gkiit$ Cbrnputkf C?bgram!i hdlor idpi& shall hot be 
, I '  * *  

u;kd, by the ~osEtisidiairc for .the purposc~ bthei ihan for the 
f i t . -  r. . r + 1 9 9 t s  br, I. 

Project. such doiurrients, computer , . progri%i dfid16i: topics thereof 
shall,' unlii i  "dthekviie .&%eta ubon b i  the' ~oncissidtling 
~ u t h o r i 6 ,  be 'iiiuhed by ill& @hc~ssio,iiaire io the' CdnceSii6hing 
Authority on the ~raksi'er ~ a f e :  

(ii) ~onceisionaire's ~ o e u m e n t s  

. A , c ! I \  q .  $ 1 3 ~ ~  ! f t j t !  . ' ' , . 
ddc<rnents h i d  computer progiams by the donikisioikiir;, 
or which aie d&k1oped (and a )  .( ' d % h e d  by the d6ii~essiohairi) for 
opi?biiob iiid i oi h~inienance of the Project / thb project Pacilitiks 
and Skf;ic'&s ';hail bd .handed &ei' by t'he do3iMsi61iaire to the 
Conkessidhing ~ u t h o r i k  free . . of cost on the Transfer . . Date. 

(i i i)  ~ o n f i d e n i i ~ i i t y  
h 

, i 

A;]' lonkdeiiial isformatib;, And doiiheik (whether hsanbial, 
technical oi dheitviiej ;ioiided by either ~ a q  t6 ill. ulllii shall 
not, unless iogpelled by law or the"$ociss I ,  of a Govemment 



Authority, be disclosed to any Person without the consent of the other 
Party with the exception of providing such inforlnatiorl to legal 
advisors I auditors 'of the concel-ned party 011 a need-to-know basis. 
Tl~is covenant shall survive the Concessio~~ Period. 

(iv) Obligatioi . to . Cooperate 

The Parties shall mutually cooperate with each otller in order to. 
achieve the objectives of this Agreement. 

(v) Substitutiou Agreement 

The Substitution Agreement envisaged by Appendix 3 hereunder, will 
1 may be executed within 30 (thirty) Days' of notice by the 
Concessionaire to the Concessioning Authority of the Lenders' 
readiness to execute the same. 
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(b) In the alternative to the aforesaid, subject to the Concessionaire taking 
necessary measures to mitigate the innpact or the likely impact of Change in 
Law on the Project, if as a direct consequence of a Change in Law, the 
Concessionaire is obliged to incur -Additional Cost in any accounting year, 

, any such Additional Cost above a sum of Rs.57.25 millior~ may at the I 

option of the Concessioning Authority be borne by the Concessioning 
Authority. It is clarified that Additional Cost upto Rs. 57.25 (Rupees fifty 
seven decimal two five only) nlillion in any accounting year shall be borne by 
the Concessionaire; 

(c) Upon ~~~~~~ence of a Change in Law, the Concessionaire shall ~~o t i fy  the 
Concessioning Authority, of the following: 

(i) the particulars, nature and the impact of Change in Law on the 
Project; 

(ii) in sufficient detail, the estimate of the Additional Cost likely to be 
incurred by the Concessionaire on account of the Change in Law; 
and 

(iii) the measures, which the Concessionaire has taken or proposes to 
take to mitigate the impact of Change in Law, including in 
particular, ~niniinising thc Additional Cost. 

(d) , 
Upon receipt of the notice of Change in Law issued by the 'Concessionaire 
pursuant to the preceding sub-a~ticle(c), the Concessioning Authority and 
the Concessionaire shall hold discussions and take all such steps as may be 
necessary including determination / certification by an Expert, appointed by 
the Parties by mutual consent, of the Additional Cost and to determine the 
quantum of tlle Additional Cosl to be incurred. 

(e) If it is determined that the only material impact of a Change in Law is 
Additional Cost and the Concessio~ling Authority opts to compensate the 
same in accordance with the preceding sub-article (b), the Concessionaire 

/ shall not be entitled to any other remedy nor shall seek any alterations to 
the Agreement and the Concessioning Authority shall, within 30 (thirty) 
Days from the date of determination of quantum of Additional Cost to bc 
borne by the Co~lcessioni~~g Authority in accordance wit11 sub-arlicle (b) 
above, compensate the Concessionaire in either of the following ways: 

(i) by lump-sum reimbursement of such Additional Cost to the 
Concessionaire; 

(ii) reimbursement of the such A.dditiona1 Cost to the Concessionaire, in 
not exceeding four half yearly installments, subject to payment of 
i~~ tc~cv l  ul SBZ PLR + 2% (two percent) on the amount the 
payment of which is deferred. 



Notwithstanding the aforesaid, if in te~ras of' Good 111Justty Praclicc, 1116 event 
constihltlting a Change in Law could be insured, the Concessjonaire shall not be 
entitled . . to any re;f;edy under this Article 13.2; 

If ns n result of Change in Law, the Concessionaire incurs a reduction in costs or 
otlier financial gain or benefit in connection with its development or operation of 
the Project, the aggregate financial . effect of which exceeds Rs. 8 0.1 5 m i 11 ion 
(Rupees , ,  , eighty decimal ond five' rni!!ioh only) in any Financial Year, the 
Cpgcessionaire shall notify the ~ ? n c ~ & i o ~ i n ~  Authority and pay to the 
Concessioning Authprity an amount that would p ~ ~ t  the ~oncessionaire in the same 
finsncial positioq it would have occupied had there been no s ~ c h  Change in Law 
resulting in such cost reduction, increas$ in return or other financial gain or benefit 
as aforesnid. Withoat prejudice to the aforesaid, the concessionin$ Authority may, 
by notice in writing require . the , Concessionaire to pay an amount that would put the 
Concessionaire in the same financial position it would have occupied Ijad there been 
no spch Change in Law resulting in such'cost reduction, increase in return or other 
gain or benefit. 

The Concessionaire shall make payment of such compensation within sixty (60) 
Days of the said financial benefit. If the Concessionaire shall dispute the quantum of 
such compensation claim of the ~oncessioning Authority, the same shall be 
finally settled in accordance with the dispute resolution mechanism contained in 

I ,  . 
Article 19 herem: 

n . 1 , )  



ARTICLE 14 

FORCE MAJEORE 

14.1. Porce Majeure Eveut 

As used in this Agreement, Force Majeure Event means the occurrelice of any of  
the Non-Political Events, tile Political Events or the Other Events in India, set out in 
Articles 14.2, 14.3 and 14.4 respectively including tlle impact / consequence thereof 
which: 

(a) is beyond the control of the Party clai~ning to be affected thereby (the 
"Affected Pal-ty"); 

(b) prevents the Affected Party from perforlnihg or discharging its obligations 
under this Agreement; and 

, 

(c) the Affected Party has beeii unable to overcorne or prevent despite 
exercise of due care and diligence. 

14.2 Non-Political Eveu ts 

Any of the following events which prevent the Affected Party from perforining 
any of its obligations for a continuous period of not less than 7 (seven) Days from 
the date of its occurrence, shall constitute a Non-Political Event: 

(a) act of God, epidemic, extremely adverse weather conditions, lightning, 
earthquake, cyclone, flood, volcanic eruption, chemical or radioactive 
contamination or ionizing radiation, fire or explosion (to the extent of  
contamination or radiation or fire or explosion originating from a source 
external to the Project Site and by reasons not attributable to the 
Concessionaire or the Contractor or any of the employees or agents of the 
Concessionaire or the Contractor); 

(b) strikes or boycotts (other than those involving the Concessionaire, 
Contractors or their respective empfqyees / representatives, or attributable to 
any act or omission of any of them), and not being an Other Event set forth 
in Article 14.4, labour disruptions or any other industrial disturbances not 
arising on account of the acts or olnissions of the Concessionaire or the 
Contractor; 

(c) ally failure or delay of a.Contractor caused by any of the Non-Political 
Events, for whicll no offsetting compensation is payable to the 
Concessionaire or on behalf of the Contractor; 

(d) the discovery of geological conditions, toxic contamination or archeological 
remains on the Project Site that could not reasonably have been expected.to 
be discovered through a site inspection; or 



(e) any event or circumstance of a nature analogotis to any of the foregoing. 

14.3 Political Events 

Any of the following events shall constitute Political Event: 

(a) Change in Law for \vl!jc~ no relief is provided 11nder the provisions of 
~ r t i c l e  13, resulting in Material I . l  Adverse , Effect; ; , 

, 

(b) action of a Government Authority having Material Adverse Effect 
including bpt not limited to (i) acts of expropriation, compulsory 
acquisitipn l . . . t  s ,  or t$kkbver by any Government Authority of the Project 1 Project 
Fej.i!!hi.s and, Seryicqs or any part thereof or of the Concessionaire's 
or the Contractor's rights under any of the Project Contracts, and (ii) 
a n y  unlawful, 'una~tlloriz~d or without jurisdiction refusal to issue or to 
renew or the revocation of pny Applicable Permits, in each case, for reasons 

, other thzn the conc&sionaire9s or the Contractor's breach or failure in 
complyink with thd project Requirements, Applicable Laws, Applicable 
Perm/ts, any 'judgment o; bider' of a ~overnkental Agency or of any 
contract by which the ~oncessionai~e or the contract;; as the case miy be is 

' ,  .' " . , . . bound; ' 

(c) early determination af tihis Agreement by the Concessioning Authority for 
reasons of national emergency, national security or the public interest; 

(d) any failure or delay of a Contrqctor causcd by any of thc nforcmcntioned 
Political ~ven t s ,  , . ,  for yhich no offsetting compensation is payable to the 
~ o n c e s s i ~ n a i ~ e  by or on bellalf ... of the cdktractor; or 

i I 

(e) any event or circumstance of n nature analogous to any of the foregoing. 
, , 

14.4 Other Events 

Any of the following events which prevents the Affected Party from performing 
any of its obligations under thi,s Agreement for a continuous period of not less 
than 7 (seven) Days from . . the date of its occurrence, shall constitute, the Other 

" 8  ' *  ! Event: 

(a) an act ,of war (whethsr declared or undeclared), invasion, armed conflict or 
act of foreign enemy, b!pckade, embargo, riot, inslrrection, terrorist or 
military actioi, civil commotion or politically motivated sabotage; 

j .!. . 4 2 .  ,, : ,  , , , t . : . . , , L ~ : ~  ' , : , ,  ' ,  . '. 

(b) industry wide I t  or . State , wide strikes or industrial action; 

(c) any civil commotion, boycop or political agitation which prevents collection 
of Fee by the Concessionaire; 

, . i ;  . 



(d) any judgment or order of a court of competent jurisdiction or statutory 
autliority in lndia made against the Concessionaire or the Contractor in any 
proceedings which is non-collusive and duly prosecuted by the 
Concessionaire; and any judgment or order of a court of competent 
jurisdiction or statutoly authority in lndia made against the Concessionaire or 
the Contractor in any proceedings which is non-collusive and duly 
prosecuted by the Concessionaire otlier than relating to proceedings (i) 
pursuant to failure of the Concessionaire to comply witli any Applicable 

:: Law or AppJicable Permit, or.(ii) on account of breach of any Applicable 
Law or Applicable Permit or of any contract, or (iii) enforcement of this 
Agreement or .(iv) with respect to exercise of any of its rights under this 
Agreement by the Concessioning Authority; or 

(e) any event or circumstance of a nature allalogous to any of the foregoing. 

14.5 Notice of Force Majeure Evellt 

(a) The Affected Party shall give written notice to the other Party in writing of 
the occurrence of any of the.Force: Majeure Event (the "Notice") as soon as 
the salile arises or as soon as reasonably practicable and in any event 
within 7 (seven) Days after the Affected Party knew, or ought reasonably to 
have known, of its occurrence and the adverse effect it has or is likely to have 
on the performance of its obligations under this Agreement. 

(b) The Notice shall inter-alia include.ful1 particulars of 

(i) the nature, time of occurrence and extent of the Force Majeure 
Event with evidence in respect tllereof; 

(ii) the duration or estimated duration and the effect or probable effect 
which such Force Majeure Event I~as or will have on the Affected 
Party's ability to perform its obligations or any of thein under this 
Agreement; 

(iii) the measures which the Affected Party has taken or proposes to 
take, to alleviate the impact of the Force Majeure Event or to 
mitigate the damage; and 

(iv) any other relevant information. 

(c) So long as the Affected Party continues to claim to be affected by a Force 
Majeure Event, it shall provide the other Party witli periodic fortnightly 

I written reposts containing the information called for by Article 14.5(b) atid 
such other information as the otber Party may reasonably request. 

I 

14.6 Period of Force Majeure 

Period of Force Majeure sliall mean Ihe period from the time of occurrence 
1 

k 
specified in the Notice given by the Affected Party in respect of the Force Majeure 
Eyent until the earlier of: 

66 



(a) expiry of the period during which the Affected Party is excused from 
performance of its objigations in accordance with Article 14.7; or 

(b) termination of this Agreement pursuant to ~ r t i c l e  14.10 hereof. 

Resilmption of Performance 

During the period of Force Majeure, the Affected Party shalt in consultation with 
the other Party, make all reasonable efforts to limit or mitigate the effects of the 
Force Majeure Event on the performance of its obligations under this Agreement. 
The Affected Party shall also make efforts to resume performance of its 
obligations under this Agreement A s  'sogn as possible and upon resumption shall 
noti@ the other Party of thk shne in wrdng. .+)+. , ~ h k  otlier Party shall afford all 
reaionable assistance IQ the Affected in this regard. 

. . 

Performance Exc~lSctl. $ 
I t *  " 2 .  . . , , ,  ,::, 

The Affected party, to !!he cxtcnt rencicrcd i~nnble to pci-fc%i~ I;:;  iiIjtigstio!;~ G; ;;art 
thereof under this Agreement as a consequcncc of tllp F.o!.ce Majeure Event>.shg!j be 
excused from performance of t!~e oeligations. Provided th'ht, the excuse frdh 
performance shall be of no grkaeater $&$e and of no lbi$)ki $ur&od than is 
reasonably wabanied by the Force Majeuie Event. Piovided flirther, .n&thing 

s *  ? C ,  

contained herein Shall absolve the Affected Party f roh  a f i  figysent obligations 
accrued prior to the occutrence of the underlying Force Majeure Event. 

Costs, Revised Timetable 

(a) . Costs 
Each ~ e r i y  sllail bear its cosis, if arijr, incurkd as a consequence of the 
Force ~ a j e u r e  Event. 

(b) Extensio~l of time 1 periotl 
,$' .i ' l . !I I , .  8 , .  . + % I  

The ~ f fec t ed  Party shdi  be granted by the o&dr par($ extension of time 
specified in ihis Agreeinent for t h i  berioknance di' 6;) obligatioii 6). such 
period not exceeding the pkriod duriiig which the relative perfoimbnce was 
affected by the ~o;!ce Majeure ~vehi .  Sdch exfension may ihclude 
extension of the Concession period by the Coiiceiiibl;iig Authority in 
appropriaik cases if pefmissible under Applicable Law.' 

Termination Dllc to Force Majeure Event 

. .I ' 

If the perio.rl of Force ~ a j e i ~ e  qontinqei br i s i n  . , the reaionable judgrnd& of the 
Partie,s 1ike.l~ to cor~lir~ue beyond n paiod of 120 (onc hundred and hventy) Days, 
the parties may muiuaify decide to tcinlinnte this ~grdcr l ik i l t  or cantinuc this 
Agreement on mutually agreed revised tehns. If the Part@ ?re unable io reach an 
agreement in ihL idgird, t h i  ~ffec ika  $edy,, shaif tafier the: 2ipiry of thC said 
period of 120 (one hundrcd and .i-\ve.nt$ ) b6)s bk killitled to ,tctininntc the 
Agreement in which event, thk provisions of Articles 16 and 17 shail, to thd &tent 
ekyressly madc npplicnbli, apply. 



15.1 Eveuts of Default 

Event of Default means the Concessionaire Event of Default or the Co~~cessioning 
Authokity Event of Default or both as the context may admit or require. 

(a) I The Goucessionaii-e Eveut of Default 

, The Co~~cessionaire Event of Default means any of the following events 
I u~lless such an event has occurred as a corlsequence of the Concessioni~~g 
Authority Event of Default or a Force Majeure Event: 

I 
(i) the Concessionaire's failure to perfor~n or discl~arge any of its 

obligations in accordance with the provisions of this Agreement; 

1 

(ii) construction at the Project Site is abandoned fur a Inore than 90 
(ninety) Days during thc Constructioal Phase; 

(iii) a delay of more than 180 (one l~undred and eighty) Days from any 
Milestone Date in achidving any of the performance obligations set 
forth for the relevant Milestone Date or the Date of Com~nercial 
Operations is delayed for more than 180 (one hundred and eighty) 

I Days from the Scheduled Project CornpIetion Date; 

(iv) Delay in payment of Royalty for 2 (two) col~secutive Months or 
more tl~an (5) (five) times in the aggregate during the Concession 
Period. 

(v) the Concessionaire's failure to perform or discharge any of its 
1 obligations under any other Project Contract, which has or is likely to 

affect the Project / the Projt:ct Facilities and Services, materially; 

(vi) Not Applicable 
I 

(vii) the Concessionaire fails to achieve Minimum Guaranteed Cargo for 
a consecutive period of 3 (three) years. Provided,the 
Concessionaire shall not be deemed to be in default if such non 
acl~ievement is due to a substantial change in economic policies 
including the policy regarding import / export of a particular 
commodity as a result of wl~tich the throughput could not be achieved; 

6 8 



(viii) any representation made or warranties given by the Concessionaire 
under this Agreement is found to be false or misleading; ..,_ , 

(ix) the Concessionaire passing a resolution for voluntary winding up; 

(x) appointment of a provisional liquidator, adniinistrator, trustee or 
receiver of the whole or substantially whole of the undertaking of 
the Concessionaire by a court of competent jurisdiction in proceedings 
for winding ud or any other legal proceedings; 

t *  . 
(xi) occurrence of default under tlle Financing Documents pursuant to 

which the Lenders exercise their rights to substitute the 
~oncessionaire naccordance with the provisions of the Substitution 
Agreement; ... 

(xii) levy of an execution or destraint on the Concessionaire's assets 
which has or is likely to have Material Adverse Effect and I or affect 
thc Project ,.. I Project , Facilities and Services, , I  . materjglly and such 
execution or destraint dnaining in force for a period exceeding 90 ( 
ninety) Days; 

(xiii) the Performance Guarantee is not maintained in terms of the 
provisions . hereof; 

(xiv) the Concessionaire abandons or expresses its intention to 
revoke /terminate this Agreement without being entitled to do so as 
is expressly provided . . in . !he I #  Agreement; 

8 

(xv) a change in shareholding such that the beneficial interest of the 
Applicant ,,. . , , , ,  I C~nsortium in the Concessionaire reduces below the 
liinits set in Article 11.2 and / or Management Control of the 
Concessionaire has occurred in contravention of the provisions of 
Article 11, hereof; 
" ' I  \ I  ' 

(xvi) amalgamation of the Concessionaire with any other company or 
reconstruc?jon or transfer of the whole orpart of the Concessionaire's 
underfeking other than transfer of assets in -the ordinary cause of 
business . ,  ..,...,., in , , .  contravention . with , .  , the . provisions of ~ r t i c l e '  11 hereof; and 

(xvii) the Concessionaire engaging or knowingly allowing any of its 
u ' ",'? I 

employees, agents, Contractors or represe~~tatives to engage in any 
a~tlvity '~rohibifed under this Agreement and 1 or by law or which 
cdhstitutes .*) ,! . ;'breach of the Agreement or breach of or an offence 
under any law, in the course of any activity undertaken pursuant to. 
this Agreement. 



) The Concessiouiug Authority Event of Default 

(i) the Concessioning Author-ity's failure to perform or discharge its 
obligations in accordance with the provisions. of this Agreement 
unless such failure has occurred as a consequence of any 
Concessionaire Event of Default or a Force Majeure Event. 

(ii) any representation made or warranties given by tlie Concessioni~~g 
Authority under this Agree~nent is found to be false or misleading. 

(iii) appoi~ltn~ent of a provisional liquidator, administrator or receiver of 
tlie whole or pal< of the Port's Assets in any legal proceedings 
initiated against the Concessioning Autlaority (unless sucl~ proceedings 
are initiated as a col~sequ~ence of any Concessionaire Evelit of 
Default). 

(iv) levy of an execution or destraint on tlie Port's Assets in any 
proceedings against the C:oncessioning Authority (unless such 
proceedings are initiated as a co~lsequence of any Cp~~cessionaire 
Event of Default) which l ~ a s  or is likely to have Material Adverse 
Effect and such execution or destraint remaining in force for a 
period exceeding 90 (ninety) Days. 

Parties Rights 

(a) Upon the occurrence of the C:oncessionaire Evelit of Default, the 
Concessioning Authority shall without prejudice to any other rigl~ts arid 
remedies available to it under this Agreement be elltitled to terminate this 
Agreement. 

(b) Upon the occurrence of the Co~lcessioning Authority Event ;of Default, the 
Concessionaire shall without prejudice to any other rights and remedies 
available to it under this Agreement be entitled to terminate this 
Agreement. 

Provided that before proceeding to terminate this Agreement, the Party entitled to do 
so shall give due consideration and shall have due regard to the nature of the 
underlying Evelit of Default, its implication on the performance of the respective 
obligations of Parties under this Agreement and tlie circu~nstar~ces in which the 
same has occurred. 

Consultation Notice 

Either Pa19 exercising its right under Article 15.2, shall issue to the other Party a 
notice in writing specifying in reasonable detail the underlying Event of Default(s) 
and proposing consultation amongst the Parties and the Lenders to consider 
possible measures of curing or otherwise dealing with the underlying Ever~t of 
Default ("Cousulltation Notice7'). 



15.4 Remedial Process 

Following the issue of Ccinsultafibn Notice by eiiher Pady, within a period not 
exceeding 90 (ninety) Days or .:uch extended period as the Parties may agree 
("Remedial Perioct") the Part,es shall, in consultation with the Lenders, 
endeavour to arrive at an agreement as to the manfiei of rectifying of remedying' 
the underlying Event of Default. Without prejudice to this, if the underlying Event is 
a Concessionaire Event of Default, the Concessioning Authoiity shall in 
consultation with the Lenders endeavoui to arrive at an agreement as to one or 
more of the following measures and / or slick other measures as may be considered 
appropriate by them in the attendant circumstances: 

(a) the change of management or control/~wnership of the Concessionaire; 

(b) the replacement of the Concessionaire by a nc~v ojkrator ("Selectee") 
proposed by the Lenders (in terms of the Substitution ~ ~ i ~ & i i i i d ) ,  $lid, the 
specific terms and conditions of such replacement which shall include : 

(i) ;he criteria for selection ofihk Selectbe; 

(ii) the transfer of rights and obligations of t i e  Conce3kioRhiib 
surviving under this Agreement to the Selectee; 

(iii) handing over / transfer of the Project Site, the Port's Assets and the 
Project Facilities and Services to the SelecteC; 

(iv) acccptnnce by the Selectee of the outstanding obligations of the 
Concessionaire under the Financing Documents and preserving 
Lenders' charge on the Concessionaire's assets; 

(v) acceptance by the Selectee of any amounts due to the 
Concessioning Authority from the Concessionaire under this 
Agreement; and 

(vi) payment of consideration for the Concessionaire's assets 
comprised in the Project Facilities and Services and the manner of 
appropriation thereof. 

15.5 Obligations during Remedial Period 

During the Remedial Period, the parties shail continue to perform their respective 
obligations under this Agreement which cah be pcrfofmed, faiIing which the Party in 
breach shall compensate the other Party for any loss or damage occasioned or 
suffered on account of the underlying failure /breach. 

15.6 Rcvocation of Consultation Notice 

If during the Remedial Period the underlying Event of Default is cured or waived or 
the Pnrties and the Lenders agree upon any of the measures set out in Article 15.4, 
the Consultation Notice shall be withdrawn in writing by the Party who has issued 



15.7 Teriniiiation due to Events of Default 

If before the expiry of the Remedial Period,, the underlying Event of Default is 
neither cured nor waived nor the Parties and the Lenders have agreed upon any of 
the measures in accordance with Article 15.4, t l~e  Party who has issued the 
Consultation Notice shall have the right to terminate t l~is Agreement, in which 
event, the provisions af Article 16 and 17 shall, to the extent expressly made 

' applicable, apply. 

15.8 Concessioning Authority's Rights of Step-ill 

Upon a Termiaation Notice being issued due to a Concessionaire Event of 
Default, the Concessioning Authority may, at its discretion: 

(a) re-enter upon and take possession and control of Project. Site 1 project 
~acif'ities and Services forthwith; 

(b) prohibit the Concessiol~aire and any :Person claiming through or under the 
Concessionaire from entering upon 1 dealing with the Project Facilities and 
Services; 

(c) step in and succeed upon election by Concessioning Authority without the 
necessity of any further action by the Concessionaire, to the interests of the 
Concessionaire under such of the .Project Contracts as the Concessioning 
Autl~ority may in its discretion deem appropriate with effect from the date of 
communication of such election to the counter party to the relative 
Project Contracts. 

Provided, that in such circumstances, the Concessiol~ing Authority shall 
assume the obligations of the Con~ct:ssionaire with respect to the Lenders 
during such Remedial Period out of the current revenues. Provided further, 
the Concessio~laire acknowledges that any payments made by the 
Concessioning Autllority during the Remedial Period shalI be adjusted 
against compe~lsation payable by the Concessioning Authority to the 
Concessionaire in terms of the provisions of this Agreement. 



ARTICLE 16 

TERMINATION O F  THE CONCESSION / AGREEM~NT 

16.1 Termination Procedure 
'4 

t. .,.. 
The Party entitled to terminate this Agreement either on account of a Force 
Majeure Event or on account of an Event of Default shall do so by issue of a 
notice in writing ("Termination Notice") to the other pall)- And simultaneo~sly 
deliver a copy thereof to the Lenders. The Termination Notice shall be of not Jess 
than 90 '(ninety) Days and not ordinarily be more than 180 (one hundred and 
eighiy) DaG, ("Termination reriod9') aiid at the expiry of the Termination 

,' # I  ,< Period, this Agreement shall stand terminated without any fi~rther noiice. 

16.2 Obligations during Termination Period' 
r .  - - : ' .  4 .  
During Termination Period, the Parties shrlj stibjcsi r'iheie gpplicable id the 
provisions of this Article 16, continue to perform such of theii fespective 
obJigations under this Agreement which are capable of being berfohed with the 
object, as far as possible, of ensuiing continued availabili6 of the Project 
Facilities and Services to the users, failing which the Party in breach shall 
compensate the other Party for any loss or damage occasioned or suffered on 
accobnt of the underlying failurelbreach. 

Except where the Termination Notice is issued prior to Financial Close being 
achieved by the Concessionaire, when the ~oncess io i  has hot come into effect the 
Concessionaire has no right hereunder and no compensation is payable by the 
Concessioning ~uthority,  upon issue or receipt as the case may be of Termination 
Notice, either as a conseql~ence of a Force Majibre Event oi as a consequence of an 
Event of Default, or otheiwise 6 (six) moilths prior to the expiry of the 
Concession Period, the Concessioning Authority shall b$ a notice in writing 
("Requisition") call upon the Concessionaire to furnish the following information to 
enable the Concessioning Authority to estimate the likely compensation 
payable by the Concessioning Authority to the Concessionaire and/or to finalise 
the items of Concessionaire's assets comprised in the Project Facilities and 
Services to be handed over toltaken over by the Concessioning Authority. 

(a) except in cases where no Financial Close has been achieved, the 
particulars of Debt Due supported by Lenders' certificate; 

< 

(b) data or records including test certificates survey reports, inspection i 

reports, statutory certificates issued for operation and establishment of  1 
the Project Facilities and Sefvices regarding the operation and 
maintenance. I 

I 

k 
(c) specifications regarding the Concessionaire's assets comprised in the 

Project Facilities and Services; and 



(d) ,any other inforn~ation or records regarding Concessionaire, its business, 
the ProjecUProject Facilities and Services, assets and liabilities. 

The Concessionaire shall within a period of 30 (thirty) Days of receipt of 
Requisition furnisl~ the particulars called for by the Concessioning Authority. 

16.4 Condition Survey . 

(a) The Concessiorlaire agrees that on the service of a Termination Noticeor at 
least 6 (six) months prior to the expiry of the Concession Period, as the case 

' .  may be, it shall conduct or cause to be coriducted under the 
Concessioning Authority's supervision, a condition survey of the project 
Facilities and Services including the Project Site and 1 or the Port's Assets 
to ascertain the condition thereof, verifying compljance with the 
Concessionaire's obligations under this Agreement and to prepare an 
inventory of the assets colnprised in the Project Facilities and Services. 
During this period, the designated key personnel of the Concessioning 
Authority shall be associated with the operations of the Project Facilities 
a'id Services (except when the same is impossible due to a Force Majeure 
Event) in order to facilitate smooth. take over of the same by the 
Concessio~~ing Autllority on the 'l'ransfer Llate. 

(b) If, as a result of the coi~dition survey, the Concessioning Authority shall 
observe I notice that the Project Site and 1 or the Port's Assets and I or 
the Project Faciiities and Services or any part thereof have / has not 
been operated and maintained in accordance with the requirements 

- therefor under this Agreement (~lormal wear and tear excepted) the 
Concessionaire shall, at its cost and expenses, take all necessary steps to 
put the same in good working conditions we11 before the ~ransfer  Date. 

(c) In the event the Concessionaire fails to comply with the provisions of this 
Agreement, the Concessioning Authority rnay itself cause the condition 
survey and inventory of Port's Assets and the Project Facilities and 
,Services to be cot~ducted. ' The Concessiol~ing Authority shaH be 
compensated by the Concessionaire for any costs illcurred in conducting 
such survey and pieparation of inventory as also. in putting the Project 
Facilities and Services in good working condition. 

Without prejudice to any other consequences or requirements under this 
Agreement or under any law: 

(a) the Concessionaire shall transfer all the assets and rights up011 expiry of 
the Concession Period by efflux of time or termination of the Agreement 



(b) the Concessioning Authority shall be entitled to encash any subsisting 
bank guarantee(s) provided by the C sncessionaire against any amounts 
owing to the Concessioning Authority by the Concessionaire. 

Notwithstanding anything contained in this Agreement, except for ensuring the 
deposit' of the compensation payable t o  the Concessionaire in accordance with 
Article 17 in the Escrow Account, the Concessioning Authority shall, not, as a 
consequence of termination or otherwise,. have any obligation whatsoever to any 
third party including but not limited to obligations as to cd~ijehsation for lobs of 
employment, continuance or regularization of employment, absorption or , re- 
~mployment on any ground, in relation to &) 'person in the employment of or 
eri'gagtd by the Concessionaire in connection with the Project, and the handback of 
the Project. Site / Port Assets / Project Facilities & Services by the Concessionaire to ;' 
the Concessioning Authority shall be free from any such obligatim. 

I-.- 



ARTICLE 17 

COMPENSATION 

17.1 Conlpensation 

(a) Tern~inatioa due to Force Majeure Event 

(i) If the terminatio~~ is due to a Nola Political Event, compensation 
payable to the Concessionaire shall be the lower of tlie Book Value or 
the Debt Due LESS any amount due to the Co~lcessioning 
Authority by the Concessionaire under this Agreernent LESS all 
insurance claims received 01- admitted. 

(ii) If the ter~r~ination is due to a Other Event compensation payable t o  
*e Concessionair& shall be the l~igher :of the Book Value or the 
Debt Due LESS any amount due to the Concessio~~ing Authority by 
the Concessionaire under this Agreement LESS all insurance 
claims received or admitted. Provided, the Book Value or the Debt 
Due, as tile case may be shall not exceed the Actual Project Cost. 

(iii) . If termination is due to a Political Event, compensation payable to 
the Concessionaire shall be the sanle as that stipulated for 
termination due to a Concessioning Authority Event of Default 
under Article 17.1 (c). 

Provided, no co~npensation shall be payable to the Concessionaire if the 
i Concessionaire fails to maintain Insurance Cover as contemplated u~lder 
' 

Article 12 of this Agreement. 
1 

i 

(4) Termiudiou due iu Col~cesslouaire 13veut of Default 
$ !! 

If the termination is after tile Date of Commercial Operation, due to a 
Concessionaire Event of Default, the compensation payable by the 
Concessioning Authority tq the Concessionaire shall be the lowest of 

(i) the Book Value; 

(ii) . 90% (ninety percent) of Debt Due; 

(iii) the Actual Project Cost; 

Provided, no compensation shall be payable to the Concessionaire if the 
Concessionaire fails to maintain Insurance Cover as contemplated under 
Article 12 of this 4greement. 

\ 
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(c) Termination due to Concessioning Authority Event of Default 

If 'the termination is due to a Concessioning ~ u t h o r i t ~  Event of Default, 
the compensation payable by the Concessioning Authority shah be equal to 
the aggregate of (i) Debt Due plus (ii)i 150% (one hundred and fifty 
percent) Equity. 

17.2 No Compensation on Expiry of Concession Period 

In the event of expiry of Concession by emux of time (the Cohcession having flm its 
full course), the Concessionaire shall hand ove9 frahsfer peaceful pbSskssion of the 
project Site, Port's Assets and the Project Facilities and Services free of cost and 
Encumbrances. 

17.3 Transfer Fee and Charges 

Transfer costs, stamp duties, notiiry fees and taxes, if applicable, for the transfer of 
the. Project Facilities and Services consequent to the expiry or termination of this 
Agreement shall be borne by: 

(a) the Concessionaire in the e i h t  df eihijr  of Cd66iis id~ Period or 
termination due to a Concessionaire Event of Default; 

(b) the Concessioning ~uthori ty  in the 'event of teimination due to a 
Concessioning Authority Event of Default or Political Event;.and 

(c) by both parties equally in case of termination due to Change in Law or 
Non Political Event or Other Event. 

17.4 Payment of Compensation to Eentlers 

The Concessionaire hereby irrevocably authorises the Concessioning Authority to 
pay to the Lenders or at their instruction to any designated bank account in India 
the compensation payable to the Concessionaire. The Concessionaire confirrns 
that upon such payment being made, the Concessioning Authority shall stand duly 
discharged of its obligations regarding pdymtnt of comijensaiion under this 
Agreement and the charge cieated lby the Con~6ssi6rioiie in favol~i of the iend&ii oh 
any of its assets taken over by the Concessioning Authority shall stand satisfied and 
all such assets shall on and from the Transfer Date be free from Such charge.'The 
Concessionaire further confirms that payment of coinpensation by 

' 

Concessioning Authority in accordance with this Article 17.4 shall be a valid 
discharge to the Concessioning Authority in respect of Concessioning Authority's 
obligation regarding payment of compensation to ,the Concessionaire under this 
Agreement. 

. . 

Provided notwithstanding anything inconsistent contained in this Agreement, the 
Concessionaire 1 the Lenders as tl;e case may be shall be entitled to remove at its I 
their cost all such moveables which are not taken over by the Concessioning 
Authority and to deal with. the same in accordance with their respective rights 



Provided further, if there are no arnou~lts outstanding under the Financing 
Documents and a certificate to that effect issued by the Lenders is furnished by the 
Concessionaire to the Coilcessioning Authority, the compensation shall be paid by 
the Concessioning Authoriiy to the Concessionaire directly. 

17.5 Delayed Yaynleut of Compensation 

If for any reasons, other than those attributable to the Concessionaire, the 
Concessioning Authority fails to pay. the compensation on the Transfer Date, the 
Concessio~~ing Authority shall be liable to pay interest@ SBI PLR plus 2% (two 
percent) per annuln thereon from the Trans:Fer Date till payment thereof. Provided, 
nothing contained in t l~is  Article .sl~all ble deemed to authorise any delay in 
payment of compensation in accordance with tllis Agreement. 

17.6 Delayed Transfer of Assets 

I f  for m y  reasons other thaa those attributa~ble to the Concessioning Authority the 
Co~~cessionaire fails to transfer assets, rights and contracts on the Transfer Date in 
accordance with Article 16.5 read with Article 18, there sl~all be no suspension of 
the operation and maintenance of the Project Facilities alld Services and the 
Concessionaire shall, as a trustee of the Concessio~li~~g Authority, (a) co~~tinue to 
operate and maintain the Project Facilities and Services or such of them, as 
directed by Concessioning Authority until completion of the relative transfer 
formalities and (b) account for and pay to the Concessioning Authority the Gloss 
Rever~ue minus operating costs and statutclly dues, from such operations. In the 
event of failure to do so, the Concessionaire shall be liable to pay to the 
Concessioning Authority, for every Day of delay, liquidated damages computed at 
the rate of the average daily profits earned during the 3 (three) years irn~nediately 
preceding the Transfer Date. Parties confirm that this is a true and correct estimate of 
damages and not in the llature of a penalty. Provided nothing contained in this 
Article 17.6 shall be deemed or construed to authorise delay in completion of 
formalities of transfer of assets, rights and contracts by the Concessionaire to the 
Concessioning Authority in accordance will1 the requirements thereof u~lder this 
Agreement. 

In case the transfer of assets by tie Concessialaire to the'concessioning A'uthority is 
delayed for reasons attributable to the Concessioning Authority, the 
Concessionaire shall nonetheless continue to operate the Project Facilities and 
Services but as agent of the Concessioning Authority. Provided however, the 
Co~lcessionaire shall be liable to pay Royalty in accordance with Article 9.2. 

17.7 Remedies Cumulative 

The exercise of right by either Party to terminate this Agreement, as provided 
herein, shall not preclude, such Party from availing any other rights or remedies 
that may be available to it under law. All remedies available to the Parties shall be 
cumulative and the exercise or failure thereof of one or more remedies by any 
Party shall not limit or preclude the exercise: of or constitute a waiver of any other 
remedies by such Party. 



18.1 General Scope of TransferJPayment 
i .  +. ,... . 

The Parties shall / discharge theii A e c i i v e  obligations to bd performed or 
discharged under the provisions of this A;HsI%~ or! the Transfer Date in Bhtirety. 
Without prejudice to the generality of this provision and the provisions o f  Article 
16, the transactions to be consummated and the formalities to be z8mpleted by the 
Parties on the Transfer Date shall be as set out in Articles 18.2 and 18.3. 

18.2 Concessionaire's Obligations 

The Concessionaire shall; 

(a) hand over peaceful possession if the Project site, Port's Assets, the 
I 

Project and the Project Facilities and Services free of En~umbrance; 
,; 1 

(b) transfer all its rights, titles and interests in the asseis coinpriscd in the ( I  I 
Project Facilities and Services which are required to be transferred to the i 
Concessioning Authority in accordance with this Agreement and execute 
such ileeds and documents as may be. necessary for the pllrpose and 
complete all legal or other formalities required in this regard; 

I 1 

(c) hand over to the Concessioning Authority ali documeds including ss  built 
drawings, manuals and .records relating to operation and maintenance of 
the Project Facilities and Services; 

1 . " 

(d) transfer tecl~noio~jj and up-to-date know-how relatin; to opeiatioli and 
maintenance of the Port's Assets and 1 or the Project Facilities and Services; 

(e) transfer or cause to be transferred to the ~oncessioniil~ Authoritjl any , 
Project Contracts which ,are (i) yalid. s <  . and :, supsjsting; (ii) capable of being 

I 8  ,*.,,. ' 

trinsfeirid to the ConcdSsioning Authorltyj jhd (jji) those the Concessioning 
Autl~ority has chosen to take over, and cancel or cabse to be canceiied such 
Project Contracts not transferred to the Concessioning Authority. For this 
purpose, the Concessionaire ihail ensure that all Project Contracts are 
assignable in favor of the ~oncessioriin~ Authority without any further 
action on part of the respective codnterparties. The Concessionaire shall 
entirely at its cost, terminate a11 such Project Contiacts which are not 
transferredlassigned and / or are not required to be transferred / assigned to 

I 

the Concessioning Authority; I 

i 
i 

(f) at its cost, transfer to the Concessioning ~ u t h o r i t ~  all such Applicable 
Permits which the Concessioning Authority may require and which can be 
legally transferred. Provided if the termination is on account of 
Concessioning Authority Event of Default the cost of such transfer shall be 
borne/ reimbursed' by the Concessioning Authority; 



(g) at its cost, remove within 90 (ninety) days from expiry of the Concession 
Perjod, from the Project Site 1 Port's Assets, any moveable assets that are 
not taken over by or not to be transfe~red to the Concessioni~lg Autl~ority jn 
terms of the provisions of this Agreement. 

18.3 Concessio~ling Authority's Obligations 

Except in the went of expiry of the Concession by efflux of time, the 
Collcessioning Authority sl~all pay cornpensatior~ payable to the Concessio~laire in 
accordance with Article 17.1 of this Agreemellt, to the Lenders, or deposit the 
same in the Escrow Account or on the written instructions of the Lenders to any 
designated bank account in h~dia, or to the Concessjonaire, as the case may be. 
The Col~cessionaire confirms that up011 such payment being made, the 
Concessioning Authority shall stand duly discharged of its obligations regarding 
payment of con~pensation under this Agreement and the charge created by thc 
Concessionaire in favour of the Lenders on any of the assets shall stand satisfied 
a~id all stich assets shall on and from the Transfer Date be free from such cl~arge. 

The Concessionaire furtller confirms that payment of compensation by 
Concessioning Authority in accordance with this Article 18.3 shalI be a valid 
discharge to the Concessioning Authority in respect of Concessionjng Authority's 
obligatior~ regarding payment of compensation to the Concessiol~aire under this 
Agreement. 

18.4 Risk 

Until transfer in accordance with this Article 18, the Port's Assets and the Project 
Facilities and Services shall remain at the sole risk of the Concessionaire except 
for any loss or damage caused to or suffered by tl~e Concessiol~aire due to ally act or 
omission or negligence on the part of the Concessioning Authority under this 
Agreement. 



19.1 Amicable Settlement 

" ? :  
If ahy dispute o i  hifferenie or clairAS. o f  aiij, kind a'riiii between the ..,+ . ! "% * * ' $ ,,: ,I 
~dh&iiicining ~ u t h b r i t ~  a i d  the s-., :. donckssidfiAiii r . i ~ , +  r I+( ' + 'r in co, nectid with constructid, 

7 . , & t i  a t .  

interbietaiion 6; ajli~icatioh of any terhs and, ibnditioni or any ?at/{: or  thing in 
$ 1  .. .!I,' . . f. : .i. # <.,? * ' $* 9 ? ? I ,  2 0 .  

ah? wijr cohiecied with di  in donnectron wiilr 8: arising out 6f ihihiB Agreement, or 
the rights, duties or liabilitids of ah) Pa$ &der this Agidk~fi%'iii, bhkihkr befoi6 oi 
after the termination of this Agreement, then the Parties shall meei tobether . 1 . _ .  
promptly, at the request of any Par&, in an effort' to i&soIvB 'sbch di$j&ie, 
difference or claim by discussion between them. 

19.2 Assistance of Experf 
I .  

The Parties may, in appidpriate cases a&& to refer the mat& to an ~ x ~ k r t '  
appointed by them with mutual consent.   he cast of obtaining the iervice of the 
Expert shall be shared equally. 

19.3 Arbitration 

(a) Arbitratoi-s 

. Failing amicable settlement andloi settiemeht with the assistance of 
- 1  !el%.,- ~ r j i i r t  i$)oiiited by th i  parties b$' iiiihial consent, thd diS$iid oi  

differdhces 0: cjaims as the case' shy' bk, shali bk finnily' scttled by bindihg 
arbitration ~ f i d e i  the ~rbitration and eohciliation Act, 19j;G. Unless the 
Partiis iaeiually jg++d $he&ii;, $iibin j0 (thjity) ba'yS bf ih$&;atio;i of 

the arbitrhiion as mZritioned be~iiig, the rilles of arbiiratioi pi.dscribed by 
the Internatiohal Ctntie for ~lt8iri i i ivk ~is$t.t! RZiAiution, NiG belhi 
shall apply to the arbitration. The arbiti-akioh shill be bjr a panel of thrie 

3 ' t k i , , '  Arbitrators, one to  be  appointed by each Party and the third, who shall act as 
presiding arbitrator, to  be iippointed by ihe two arbitraidis .apijointed by the 

1 I+ , a t # , ,  . , , . , A ? \  

Parties. The arbihation shall be invoked by one party issuiiig to  the other 
a iiotice in writing invoking the , arbitratio* 'arid appointing an 
Arbitrator. Upon receipt of the notice, 'the othdi Pa* shall aphoint the 
second Arbitrator. The two ~rbi&d# So Ippointed shall adpoint the third 
Arbitrator who shall act as the 'presiding ~ibitrator'. If the other party 
faiis to appoint a second Arbitrator within 30 (thirty) bays fiom -the riiceipt of 
the request to do so, then ihe ~rbi t rafor  so  apjjointed by the first party shall 
adjudicate the disputes as 'Sole Arbitrator'. 



(b) Place of Arbitration 

The, place of arbitradon shall be the headquarters of the Concessioning ' - 
Authority in India. 

(c) English Language 

The request for arbitration, the answer to the request, the terms of 
reference, any written submissions, any orders and rulings shall be in 
English and, if oral hearings take place, English shall be the language to be 
used in the hearings. 

(d) Procedure 

The procedure to be followed witl~in tlhe arbitration, including appointment of 
arbitrator / arbitral tribunal, the rules of evidence which are to apply shall be 
in accordance with the Arbitration and Conciliation Act, 1996. 

(e) Enforcenient of Award 

Any decision or award resulting from arbitration shall be final and binding 
upon the Parties. The Parties hereto agree that the arbitral award may be 
enforced .against the Parties to the arbitratiolt proceeding or their assets 
wherever they may be found and that a judgment upon the arbitral award 
may be entered in any court having jurisdiction thereof. 

I 

(f) Fees aud Expenses 

The fees and expenses of the arbitrators and all other expenses of the 
arbitration shall be initially borne and paid equally by respective Parties 
subject to determination by the arbitrators. The arbitrators may provide in 
the arbitral award for the reimbursement to the successful party of its costs' 
and expenses in bringing or defending the arbitration claim, including 
legal fees and expenses incurred by the Party. 

(g) Perfor~nance during Arbitration 

Pending the submission of and/or decision on a dispute, difference or 
claim or until the arbitral award is publislled, the Parties shall continue to 
perform all o f  their obligations under this Agreement without prejudice to a 
final adjustment in .accordance with such award. 



20.1 ~ e ~ r e s e n t a t i o n s  and Warranties of the concessionaire 

The Concessionaire represents and warrants to the Concessioning Authority that: 

.: .;< * ; '  ! I . '  

(a) it is duly diyjanised, validly existlng . ai;d , . , . I :  in &od s t a h h i  %der the i&s of i 
I, . q ! ; . : .  \ ,,. .... f . j *  

~nd ia  and hereby exp;essly and irrevocably waives any iiriinunib in any 
jurisdiction in respect of this ~greemehi 6: makeis BriSibg thereuhder 
including any obligation, liability or responsibility hereunder; 

(b) it has fill1 power and authority to execute, deliver arid perforM its 
obligations under this ~ ~ r e e m e n t ;  

it has taken all necessary action to authorise the execution, delivery and 
pkrformance of this Agreement; 

i . ;  
this ~g r ibmen t  coiis;jtutes the iegai, valid and binding obligation o f  the 
Concessionaire, enforceable againit it in azcordance with the ieims hereof; 

. . 
. I ?  1: 5 ;  . 

there are no actidni, suits d i  proceedings bending or io jts best knowledge, 
threatened against or affecting it befote an$ eohrt, idministriitive body or 
arbitral tribunal which might materiaii); bnd advei-sely affect its ability to 
meet or perform any of its obligations under this Agreement; 

(f) it has the financial' standing and caijacity to undertake the Project in 
accordance with tile teims of this Aireement; 

(g) the . c + :  execution, . delivery and pkrioi&bnce of this Agreement will not 
+ 1 ,  w t...*. . , !  r , , ;  

connlct with, iEs~it' in tile biach . ,! ;. 4, hi, constitute a default under, Z i  
r i I, ;J , ..s< ' 

accelerate performance requiied by any 6f the, terms 6f its rnemo~hndum of 
, $ 3  .., t , 

association and articles of a,ssociation or any Applicabie Labs br any 
covenant, contract, agreement, ai-rangement, understanding, decree or 
order to which it is a party or by which it or any of its projjerties or assets is 
bound or affected; 

: ,' h , ,+ : . . r !  

(h) it has no knowledge o i  any violatibn or default with itspect to Any bider, 
writ, injunction or decree of any court or any legally binding order of  any 
Government Authority which may result in ady Material Adverse Effect on 
its ability to perform its obligations under this Agreement and no fact or 

. circumstance exists which may give rise to such proceedings that would 

R adversely affect the performance of its obligations under this Agreeinent; 



(i) it has complied with Applicable Laws in ail material respects and has not 
beeh subject to any fines, penalties, injunctive relief or any other civil or 
criminal liabilities which in the aggregate have or may have a Material 
Adverse Effect on its ability to perform' its obligations under this 
Agreement; 

0) all its rights and interests in the ProjectIProject Facilities and services sl~all 
pass to and vest in the Concessioning Authority on the Transfer Date free 
and clear of all liens, claims and.Encutnbrances, without any further act or 
deed on its part or that of the Concessioning Authority, and that none of 
the Project Assets shaII be acquired by it, subject to any agreement under 
which a security interest or other lien or Er~curnbrance is retained by any 
person, save and except as expressly provided in this Agreement; 

, 
(k) no representation or warranty by it contained herein or in any other 

document furnished by it to the Concessioi~ing Authority including the Bid or 
to any Government Authority in relation to Applicable Permits contains or 
will contain ally untrue or misleading statement of material fact or omits or 
will omit to state a material fact necessary to make such representation or 
warranty not misleading; 

(1) no sums, in cash or kind, have bccn paid or will be paid, by it or on its 
behalf, to any person by way of fees, c.ommission or otherwise for securing 
the Concessiol~ or entering into this Agreement or for iofluencing or 
attempting to il~fluence any officer or employee of the Concessioning 
Authority in connection therewith; 

(m) agrees that the execution, delivei-y and performance by it of this 
Agreeme~lt and all other agreements, contracts, documents and writings 
relating to this ~greemen't constitute private arid cornrnercial acts and not 
public or governmental acts; and 

(11) consents generally in respect of the enforcement of any judgement against it 
in any proceedings in any jurisdiction to the giving of any relief or the 
issue of any process in connection with such proceedings. 

20.2 Representatiolis and Warranties of the Couccssio~~lug Autliol.ily 

The Concesuioning Autl~orily represents and warrants to the ~v~~ccssionaire that: 

(a) it is duly organised, validly existing and in good standing l~nder the laws of 
India; 

(b) it has fbll power and authority to mecute, deliver and perform its 
obligations under this Agreement; 

(c) it has takeh all necessary action to autllorise the execution, 
9 1  pcrformance uT [his Agrcement; ! 

i 8 .  
- (i 



(d) this Agreement constitutes the legal, valid and binding obligation of the 
Concessioning Authority, enforceable against it in accordance with the 
terms hereof; and 

I - . ' ' I 1 9  

(e) there are no actions, suits or procitdings Fending ot 10 its besi knowledge, 
threatened against or affecting it before any hourt, administrative body or 
at-bitral tribunal which might materially and adversely affect its ability to 
meet or perform any of its obligations under this Agreeineiit. 

20.3 Disclosnre 

i ..! ,: .I . 
In the event that any occurrence or circkmstance tomes to (he attention of either 

, * i  . 1  1 

Party that renders any of its aforesaid representations or warranties untrue or 
incori-ect, such Paity shail immediately notify the other Party of the same. Such 
ndtification shall not have the effect of reinedyind hn) breach of the tCpreientation or 
warranty that has been found to be untrue or incorrect nor shall it adversely affect 
or waive any obligation of either party undet. this Agreement. 



ARTICLE 21 

MISCELLANEOUS PROVISIONS 

21.1 Datum 

The datum to wJ1ic11 all levels shall be r e f e ~ ~ e d  for the purpose of the Project is the 
Chart Daturn (0.000) which is 0.80 m below mean sea level or such levels as notified 
by tlie Concessioning Authority f r o ~ r ~  time to time. 

21.2 Survival of Obligations 

Any cause of action which may have occurred in favour of either-Party or any 
right which is vested in either Party under any of the provisions of this Agreement 
during the Concession Period as the case may be as a result of any act, omission, 
deed, matter or thing done or omitted to be done by either Party before the expiry of 
the Concession Period by efflux of time lor otherwise in accorda~~ce wit11 the 
provisions of this Agreement shall survive the expiry of the Concession Period / 
termination of this Agreement. 

21.3 Articles to survive Ter~niuation 

The provisions of Articlcs 16 to 21 sball, to tht: fullesl extent ilecessary to give 
effect thereto, survive the Concession ~eriodlthe termination of this Agreement 
and the obligations of Parties to be performed1 discharged following the 
termination / early determination of this Agreement shall accordingly be 
performed I discharged by the Parties. 

21.4 Joiu t Respo~lsibility 

hi the event that any damage is caused partly due to the negligence or default or 
omission on the part of the Concessioning Authority and partly due to the 
negligence or default or olnissioll on the pert of the Concessionaire, each Party 
shall be liable to the other Party only in the fo its respective degree of 
negligence or default or omission, as tlle case rrray be. 

21.5 Several Obligations 

Nothing contained in this Agreement shall be construed to create an association, 
trust, partnership, agency or joint venture among the Parties and Parties sl~all be 
liable to perform their respective duties and discharge their respective liabilities or 
obligations in accordance with the provisions of this Agreement. 

21.6 Severability 

If for any reason whatsoever any provision or any pa~t(s) of this Agreement is 
held or shall be declared to be void or illegal or invalid under present or future 
laws or regulations effective and applicable during the Concession Period, by any 
competent arbitral tribunal or court, and if such provisions shall be fully separable 
and this Concession shall be constructed as if sl~ch provision or such part(s) of this 
Agreement never comprised part of this Agreement and the remaining provisions of 
this Agreement shall remain in full force and effect and shall not be affected by such 
void or illegal or invalid provision or by its severance from this Agreement. 



21.7 Notices 

Unless oiheiwise stated, notices to be given under this Agreement including but 
b +< ',, , * A t  )eb . , , ,  not limited to a notice of wai i t r  of any terh 6s&lated 6r &each of any term of 

this Agreginent shall be in writing and . shaii . be giien by hand deiivefi, recognized 
international courier, mail, telex or facsimile 'tr~iismissiori and delivered or 
transmitted to the Parties at their reipectiie iddikikes set forth bkio+: 

The Concessioning kuihority: 

CHAIRMAN 
. . \ #  

VISAKHAPATNAM PORT 
V I S A K H A P A ~ % ~  1- 33 8 0% 
ANDHRA %~DESH, INDIA 

Fax No: +91-891-2565023 

The Concessionaire: 

The DIRECTOR 

West Quay Multipart Pvt. Ltd. 

5"' Floor, Bhupati chambers, 13 Mathew ~ o a d ,  Mumbai - 400 004 

Fax No. 022-2368 3 165 
I 

: 

. . 
,i\:,:..' .\ 

or such other address, telex numb&, or fa~sirnili number a5 .~dN.,I.i.. &hy be dujy notified by f 

the ;&ijjective Parties from ti& to tiink, aid shall ti& deemed tb ha+e be% h i d e  i 1 
or delivered (i) in the case of ahy iiiiii$iiiiidatioh mhde by let?Gr, when I 
delivered by hand, by iebdgni&d inteiiaii4;liil cduiier or by hail (regisiered, 

F { 
return receipt requested) at that address arid (ii) in the case of ahy cohinunication i 

made by telex or facsimile, when transmitted properly addressed to such telex B 
L 

number or facsimile number. 
ii 

21.8 Waiver ... ,-. i 
.. ,...::. .'&'i.r: '$'? ' !  4 .  

I; 
~ o , ~ ~ . ~ i ~ j ~ o f . ~ r j r $ r r n  o; conditipn or of the bkiich thereof b j  an) Party shall be 1 
i@lf'd,pnlesgq$&ded I.k: . T ;.. & . A .  +. in writing and siidkd by Such Party and Comhunicited by 
such Party to the other party in accordance with thc provisions of Adicle 21.7 of 

I 
this Agreement. A Naivei by ahy party of ah? ieim of c 6  

I 
I; 

a given case shall not he deemed or construed as a gener ! 
condition or the bieich in the future or waiver of any 0th r 

breach of this Agreement. 1 

k B 
i I 
I 



21.9 Amendments, Modifications or Alterations,. 

No amendments, modifications or alterations of or any additions to the terms and 
conditions of this Agreement shall be valid unless the same be in writing and 
agreed to by the Parties. 

21.10 Governing Law 

This Agreement shall be governed by and construed in accordance with the laws of 
the Republic of India and courts having territorial jurisdiction over the Project shall 
have jurisdiction over all matters relating to ctr arising out of this Agreement. 

21.111 Entire Agreement 

This Agreement and t l~e  Appendices together constih~te a complete and exclusive 
statement of the terms of the agreement between the Parties. AII prior written or 
oral understandings, offers or other communications of every kind pertaining to 
this Agreement unless specifically r,etained in this Agreement and the Appendices, by 
reference or otherwise, are abrogated and withdrawn. 

- .  
- -' 

IN WITNESS WHEREOF, the Parties, intending to be legally bound, have caused this 
Agreement on the dates indicated next to their signatures below: 

Common Seal of the Concessioning Authority is affixed pursuant to its resolution 
11 912009-1 0 dated 16.12.2009 of the Board in the presence of 

. & \dp-r. who has signed this Agreement in 
thereof? 

Signed and Delivered by the Concessionaire by the hand of its authorized representative 
Mr. Gurpreet Malhi pursuant to Resolution dated 3 j r d  July 201 0 of its Board of Directors. 

.td,P 

trltiport Pvt. Ltd.' 

Authorisod Signatov 

. . b  



1.0 SITE INFORMATION 

1.1 GENERAL 

The Concessionaire should ascertain and gatisfy itself 1 tll6ihselves about the details and the 
data fiirnished on rne~eorological, geological, sub-soil and, other conditions. If any %or or 
deficiency in the information supplied surfaces ai a;i) time during the c u ~ e n c y  of the 
Concession Period, no claim on this account will be entertained by the Concessioning 
Authority. 

1.2 TI-IE SITE 
$ ! ,, !.; 1 % S 2  , 4 .  . 

The ~isakl1a~a;narn port is located in the ci t j  of v$akhapatnarn, ~kak i l i pa tn lh  bistrict, 
State of ~ n d h r a  Pradesh dn the East Cost of ~ndia and lies on Latitude 17'- 41'N and 
Longitude 83O-18' E. The WQ-6 berth i$ prdpbsed to be CdbbtruCted 6y exiehding Northern 
arm in the Inner Harbour ofthe ~oncessioning Authority in cdntini~ation to the existing WQ-5 
berth as shown in drawing No. VPT 1 01 I 06 

1.3 AVAILABILITY OF LAND 

i , 4 I >  4 . i .  ? i t  . .  

The   and for establishment of the identitied faeilitiei sha:l be b i  ;he Conkessidhihg' 
6, 4.I.i ,.,: . 

Auihority oilt of ~ i s a k h a ~ a h a m  Port l'r";t l ibd on peballing schedule of kdiii h i  applicirble 
from time to time. It is clarified that the costs of didgkioh of ;bids, tejkphorie lines, bower, 
water and any other lines, drains etc. passing through the jand shall be bohk by the 
Concessionaire at his own dost. 

WIND: 
. l i  

. . ! .: 

The predominant direction of wind is south -west arid North-east for the most of the time and 
wind speed doei not exceed 20 K W H  for 90% of the time. The maximum wind speed 
recorded is 1 10 K W H .  

. . 
- ' 6  The sea water temperahire at Viiakhapitna~n CoiSt h i i e s  from a mian of about 25 c in 

January to 29' C in October. The salinity varies from a monthiy mean of about 24.4% 'in 
November to a monthly mean of 34% in April. 

. . 
1.5 SUB-SOIL CONDITIONS 

i I . I '  ..: $ ,  i 
AS per soil investigations carried out in the recent past in the project site, the expected soil 
strata is sofi clay for a depth of about 18 m followed by s t i f f  clay I sand with clay and pebbles 
for a dcpih of about 4 m overlying hard strata. A copy of the same pertinent to the Project 
Site will be made available to the Concessionaire upon request. In the cvcnt that the 

R Concessiol~aire desircs to carry out any soil explorations, permission shall be granted by 
Concessioning Autl~nrity., the soil exploration shall be arranged by the Concessionaire at his 
cust withuut cnusing ally inconvenicncc to the wnrks I operatinns ot' 



agencies working in the area. Tlie detailed designs to be undertaken by the Concessionaire 
shall be based on proper soil exploration co~lducled at the Site before hand and no claim on 
this account will be tenable. 

1.6 DATUM 

The datum to whicli all levels shall be referred for the purpose of the woiks is the Chart 
Datum, which is 0.80 Meters below MSL. 

1.7 CLIMATE 

The annual mean maximum temperature is 30°C and the annual mean minimum 
temperature is 24.3"C. The highest temperature is recorded in May and June and the 
Iowest in Deceinber and January. The highest temperature recorded was 38OC in May 
and the Iowest temperature recorded was 24.3" ui January for the year 2007. 

The annual mean value of daily relative humidity recorded varies from 72% to 76% . The 
highest recorded value is 81% and lowest recorded value is 64%. 

The deep sea wave conditions are hi agreement with the wind directions in this area. Tlie 
predominant direction of waves during the period April - September is Soutl~ - West whereas 
during the period Nove.n~be.r - February the predominant direction is ~orth-cnst. The montl~s 
of Marcli and October are transition periods with no definite predominant direction for tlie 
wave approacli. Waves of over 1.5 M in height may be expected out side the outer harbour 
for approximately 22% of the time and wave periods of ovei 7 seconds may be expected 
approximately 14% of the time. 

1.9 'TIDES 
Hbhest iv.r.t. daturn 
Highest high water recorded (Nov. 2007) 
Mean high water level spring 
Mean high water level neap 
Mean sea level 
Mean low water level, spring 

, Mean low water level neap 
Chart datum (CD) 
Lowest low water recorded ( ~ a r c h  2007) 

Note: During the 'tsunami' occurred in December 2004 the max. & min. levels of sea 
water have varied between a max. of +3.0 m to a min. of -1.0 rn. 

1.10 'CURRENTS: 

Currents in the Bay of Bengal are seasonal and are mainly due to south-West and North-East 
monsoons. From February to June offshore currents flow toward the North-East and from 
August to December towards South-west at.ve1ocitie.s ranging from 0.5 to '1.0 Knot in the 
Outer Harbour. 



Visibilily is good tllrougl~out tile year as fog is in-frequent at sca in all skiiohs. rieductioh in 
visibility is mostly due to heavy rainfall during the south-west moriioon. The highest 
monthly average duration recorded fog is 0.1 day in some months froin December to May. 

1.12 C Y C L O N E S :  

The average number of cyclones occurring at ~isakhA$itriAi ii 4 to 5 pat ie8;. Cyclone 
Storms and depressions occur with great frequency in Auglist, October and November. ' 

2 . 0  EXISTING B E R T H S: 
I t  

2.1 The schematic details of the existing berths and appioacijes are shown in Drg d o . ~ ~ 0 4 / 0 6  
enclosed. The 'Inner Harbour has 18 Nos. of berths and the Outer Harbour 6 Nos. of berths. 
There are proposals to construct addftional berths in'the Inner Harbour and Outer Harbour. 

3.0 son, INVESTIGATION 
The concessionaire shall.carryout the soil investigations along the iength of the Quay 1 
obtaining data a s  per the provisions contained in releijant Bureau of Indian Standards 
with soil borings at 50 meters interval so as to adhere to the desigh requirement. 



APPENDIX 2 

PORT'S ASSETS 

A water front of 255m and an area of about 12.20 acres(approx.) of land at North of VPT's 
fly over bridge for development as stack yard for storage of cargo and an area of 2.47 acres (approx.) 
as back up area to the berth is proposed to be provided to.the Concessionaire. The land proposed to 
be provided is sllown in the Drg. No,VPT/1/06 and Drg. No.VPT/3/06 enclosed.. The land lease 
rentals shall be as per Schedule of Rates as applicable from time to time and shall be payable by the 
Concessionaire to Co~lcessiot~ing Authority for this land. 

NOTE: -There may marginal adjustments in the area proposed to be provided to the Collcessioraire 
depending on the actual site conditions. 

k 



APPENDIX 3 

' \ . , . r 

THIS SUBSTITUTlON AGREEMENT is entered into on tiis the --------- day of -------- 
(Month) ---- (Year) at . AMONGST, THE VISAKHAPAMM PORT TRUST, 
a body corporate constituted under the provisions of the Major Port Thsfs Act, 1963 and 
having its Administrative Office at VISAKHAPATNAM - 530 035, A N D W  PRADESH, 
INDIA (hereinafter refened to as "the Concessioning Authority") which expression 
shall, unless repugnant to the context or meaning thereof include its administrators, 
successors or assigns. 

AND 
. . 

MIS. West Quay Multipatprivate Limited, a cdmp$y inkorborated under the piovisions of 
the companies Act, 1956 and having its Registered Office at 5Ih Floor, Bhupati Chambers, 
13 Mathew Road, Mumbai - 400 004 hereinafter referred to as "the Concessionaire" (which 
expression shall unless repugnant to the context or meaning thereof include its successors 
and assigns), 

AND 

YYYY (Financial institution/ Bank) ?laving its Registered Office / Head Office at ------------- 
------------------------------- hereinafter referred to as "the Lender". OR 2222 (Financial 
Institution / kvnkj hiving its ~egis tered Office / ~ e a d  bffite at------------ ----------------------- 
------- ---- - acting for and on behalf of the Lenders listed in Schedule A 

hereto (hereinafter referred as "the Lsntler's R~presentative'~. 

WHEREAS, 

a) The Concessioning ~u tho r i ty  for implernc~lii~~g a ~ ro j i c t  eni is i i i ig  
planning, designing, engineering, installation, finance, operation & maintknance. of 
Mechanical Facilities for handling dry bulk cirgo such as C.P.Coke, L& Coke, sieel, 
granitc blocks at WQ 6 berth in the noithem a& of inner harbour of Visakhapatnam 
port. by priviie seclw- pal-ticipa'tion (hereinafier referred to ns "theProject"), 
has by the Concession Agreement dated July 3 1" 2010 altered into bctween the 
Concessioning Authority and the Concessionaire (hereinafter referred to as "the 
Concessiolt Agreement") has granted to the Concessionaire the Concession to 
implement the Project in terms of the provisions set out thereunder; 

b) With a view to facilitate financing of the Prnject by the concessionaire, the 
Concessioning Authority and the Coric&ssionaire have agreed to enter into 

k 
Substitution Agreement being these presents with the LenderIsLenders' 
Representative. 

9 9 3  



NOWy TIIEIWFOREy THIS AGREEMENT WXTNESSETH AS FOLLOWS: 

ARTICLE 1 

DEFINITIONS AND INTERPRETATION 

1.1 Defiuitious 

hl this Agreement the following words and expressions shall, unless repugnant to 
the coiltext or lneaning thereof, have the mea~lirig l~ereafter respectively assigned to 
them. 

LLAg~-eement7' means this agreement and incl'udes any amendment or modification 
made to this agreement in accordance with the provisions hereof. 

"Financial Assistance" means the financial assistance set forth in Schedule A 
hereto, agreed to be provided by the Lcndcr(s) to the Concessio~lail.e for 
the Project. 

"Pinancial Default" means occurrence of i l  material breach of the terms and 
collditions of the Financing Documents or a co~ltinuous default in servicing debt 
thereunder by the Concessionaire for a minimulm period of 3 (three) months. 

"Leuder(s)" means the finallcia1 institutions!banks whose name(s) and addresses 
are set out in Schedule A hereto and shall include the financial institutions 1 banks 
who may replace the same by way of a refinancelsubrogation, as may be notified by 
tl~e Lenders' Representative to the Concessionaire, from time to time. 

"Residual Coucessioo ~e;iod" means the period which shall be the remainder of 
the Concession Period computed from the date of issuance of Termination Notice in 
terms of Article 16.1 of the Concession Agreement. 

"Selectee" means a Person proposed by the LendedLender's Representative 
pursuant to this Agreement and approved by the Concessioning Authority for 
substituting the Concessionaire for the residual Concession Period, in accordance 
with the provisions o f  this Agreement. 

"Suspension Period" means the Termination Period as defined in Article 16 of 
the Concession Agreement at the end of which all formalities connected with 
substitution of the Concessionaire by tlie Selectee including handing over of 
Project Site 1 Project Facilities and Services, in accordance with this Agreement are 



completed and the substitution has become effective. 

1.2 Capitalized t.erms used in this Agreement but not defined shall have the meaning 
assigned to them respectively in the Concession Agreement. 

ARTICLE 2 

ASSIGNMENT 

2.1 Assignment of rights and title 

. . .  I .  r . ,  r l .; . , .. r*b : 1 ,  

The Concessionaire hereby agrees to assign its rigbts, tit& and interest in the 
~oricession to, and in favdur of, the ~Z i idek  @?iuant .f CLl to ., I*, And ., L in addodazce with the 
provisioni of this ~ * & h e n t  i r ~ d  the ~b"i%ssioh Agreenient l j j i  wag of seeirity in 
respect of financing by the Leildeis under the Financing Docum&nts. 

AIXTICL~ 3 
1 , "y,.. 

SUBSTITUTION OF T F I ~  C~NCLSSIO~~ATIIB 
3.1 Rights of substitation 

3.1.1 Pursuant to tile rights, title and inkrest assigned under' Clause 2.1, the' 
Lenders shall be entitled to substitute the ~bncessionaire by a Selectee 

, v-.: 

u'nder and in accordance with the provisions of this Agreement and the 
Concession Agreement. 

1 " . ,  
3.1.2 The  ohc cession in^ ~ u t i l o r i t ~  lleieby a$ees 16 substitute the ~oncessionaire by 

endorsement on the Concession ~giekment in f a h &  of the selectee 
selected by the Lenders in acc6;dance with this Ageiment '(For the 
avoidance of doubi, the Lenders shall not be entitled to obirate and maintain 
the ProjcctProject Facilities and Services). 

3.2 Snbstitntion upon occurrence of Financial Default 

3.2.1 Upon occurrence of a Finahcia1 ~efauj t ,  the "~enders I Lenders' 
. I . . . . . ,  

~e~resentat ive riiiy issiii a jlotic'e io the doiicessionair~ (the ('hotice of 
Financial Default") dohg with pihicuiars thb'reit send a ddcy the 
Concessioning Authority for its inibimatiori and 'r$coid. A Notice of 
Financial Default under this ~ i a u i e  3 shall 6e bonciusive evidence of such 
Financial ~ e f a u l t  arid it shali be final a~id binding i i s n  ihe Concehsionaire 
for the purposes of this Agfeemerit. 

4 j i 
3.2.2 llpon issu; of a ~ o t i c b  of kinahcia1 Default hereunder, &e ienders I ~endcrs '  

9 .  .,* .;,,,* . *  a 2 .  

Retjrk~e~lial~vt: Ilray, wilili,tli j.u;jiii)im tn i n y  o f  its rights hi ren~ediis llbdcr 
" . .%&. ' .  

this Agreement or the Financing D'ocuments, substitute the concessionaire by 
a Selectee in accordance with thc provisions of this Agreement. 



3.2.3 At any time after the Lenders / Lenders' Representative has issued a Notice 
of Financial Default, it may by notice require the Concessioning Authority to 
suspend all the .rights of the Concessio~laire and undertake the operation and 
rriaintenance of the ProjectRroject Facilities and Services, and upon receipt 
of such notice, the Co~lcessioning Autllority shall suspend the rights of the 
Concessionaire. Provided, such suspension shall be revoked upon 

. substitution of the Concessionaire by a Selectee, and in the event such 
substitutio~l is not completed within 180 (one hundred a~ld eighty) Days 
fro~n the date of such suspension, the Concessioning Authority may 
terminate the Concession Agreement forthwith by issuing a Ter~nination 
Notice in accordance 'with the provisions of the Concession Agreeme~lt; 
provided that upon written request from the Lenders / Lenders' 
Representative and the Concessionaire, tile ~oncessioning Authority may 
extend the aforesaid period of 180 (one hundred. and eighty) Days by a 

. . 
period not exceeding 90 (nit~ety) Days. 

3.3 Substitu tiou upon occurrence of Col~cessiol~aire Default 

3.3.1 Upo~l occul-rence of a Concessionaire Default, the Conccssioning Authority 
shall by n noticc jnform the Lenders / Lenders' Representative of its 'intention 
to issue a Termination Notice and grant 15 (fifteen) Days time to the Lenders / 
Le~lders' Representative to make a representation, stating the intention to 
substitute the Concessio~laire by a Selectee. 

3.3.2 IJI the event that the LendersfLenders' Representative makes a 
representation to the Concessioning Authority within the period of I S  
(fifteen) Days specified in Clause 3.3.1, stating that it intends to substitute 
the Concessionaire by a Selectee, the Lenders/LendersY Representative shall be 
entitled to u~~dertake and complete the substitution of the Concessionaire by a 
Selectee in accordance with the provisions of this Agreeme~lt within a period 
of 180 (one hundred and eighty) Days fiom the date of suc11 
representation, and the Concessioning Authority shall either withhold 
termination and / or suspend the rights of the Concessionaire for the aforesaid. 
period of 180 (one l~ulldred and eighty) Days; provided that upon written 
request from the Lenders / Lenders' Representative and the Concessionaire, 
the Concessioning Authority shall extend the aforesaid period of 180 (one 
hundred and eighty) Days by a period not exceeding 90 (ninety) Days. 

3.4 Procedure for substitutiou 

3.4.1 The Concessioning Autllority and the Concessionaire hereby agree that on or 
after the date of Notice of Financial Default or the date of representation to 
the Concessioning Autl~ority under Clause 3.32, as the case may be, the 
Lenders/Lenders7 Representative may, without prejudice to any of the other 
rights or remedies of the Lenders, invite, negotiate and procure offers, either 
by private *egotiations or public auction or tenders from potential Selectees 
for substituting the' Concessionaire and taking on the rights and obligations . 

under the Concession Agreement. 



: . 4 ,;;:1,.+. ' . %$,$4.?. * .!<: t , . , ;!! ' 
3.4.2 To be eligible for substitution in place of the ~on~eisio*aire ,  the selectee 

shall be required to fulfil the eligibility criteria that were laid down by the 
~oncessi6ning Authority for s~ldrt~isting 'the bidders for ,<, g l c , G ,  BiGafd c. . I of the 
Concession; prbiided that the ~ ; i d e r s  / ~enders '  . Representative may 
rliresent to the Conceisioni<~ ~utbority . ,'; ; that ali bi any bf such criteria 
may be waived in the interest of the Project, 'And if the ~o r i cks ion in~  
Authority deteimines that such Caiitjr Shall not hdCe any material adverse 

, ..Cq" "' '".. ' , . h .  

effect on the Project, it miy waive ail .. 6r any . of such eligibiii& , . criteria: 

B t 

3.4.3 Upon seleciion of a ~eiectee, tile Lenders / idhdefs' kdpresentative shall 
request the Concessioning Authority to:" 

'. t ; ? !  , f  !' ,, 
(a) accdde to transfer io the Selectee the riglltg and dbligatiois of the 

Concessionaire under the Coridessioh Agieemgnt; and 

I .  , ~, ie)r ! , , , . . : . .  - t r - 4  r ... . 

(b) noiate the ~onckssion Agreement to tlie Selectee subk ihat the ' .,,. i ' o ; , , .  . - ,  8 , .  . 
Selectee i-eplaiki the Cohcessiol;Bl"re And bedomes entitled / obliga:ed 

. . I .  I &.I ot.. . ' . I . . .  L L . 1 . .  ; , ,a.  

to all the rights Bid oblighii6nk of thk Concessiqnalre, for the iesidual 
Concession Period. 

3.4.4 If the ~onccbs ionin~ ~ h t h o r i b  liij~ ibjecddb ,, , ,. .. . to the transfer of 
*"''-' ' ' Concession in f i o u i  of the seleciek in" akdbidarice with this Agieemenl, it 

shall within 7 (seven) Days, frdrn h e  date of proposal made by the 
Lenders l Lenders' ~epresentative, 'kiGk' a izasoned order affer hearing lht: 
Lehders / ~ e n d e r s '  Representative. If nb i i l h  objektibn is raised by the 
~ohceisionihg ~uthority, t h e  S e i e i k '  shall be deeibd to have been 

#. . t .  -. ,,.,. .,,,'. 
accepted. The Concessioning ~u thon ty  thereupon shall novate the 

'4 l f l h i  ~oncd&sion Agriemknt <uitliin 7 (seven) ~gjk '  of i k  btCCbiiith 1 debhid 
acceptance of the Selectee; picivicled thai in the k?&t of such objection by 

7 , -,.82 , t ; , * ; ' , v '  /;.. - . A ' #  > I .  .,:. 
the Coiicessioning ~uthority, the ~endefs' Representatlve i a y  propose 

, .<:).  ' 
another selectee whekipbh the procedi1i6 set forth in th& clause 3.4 shall be 
followed for substitution of such ~elccfdd in place of the Coicessionaire. 

3.5 Selection to be binding 

I I .  " : '  ! .  

~ i l e  decision of the ~ e k d e r ~  i iendcrs' ~d$kbintative and the  inc cession in^ 
$ 1  4(4,<P 9 ~utllorjty in seleciion of thk ~ d h i n d e ' d  Co,mpan)' shall be f nal ihd bindihi GI iht 

' C I d - .  . , I . .  *. '~>,.. ,4 . i : l .  : 

~oh'cessionaire. The Concessionaire irievocably agrees ahd waives any right to 
challenge the actions of the 'Lenders' Representative 6? the Lenders or the 

. ..,. ,. ..,. . *    on cession in^ Authority taken @ui;lukht to t'hh Agreement including the 
transfer /novation of the ~onckssion Apide'heht in favoiii 6 f  the Selectee. The 
Concessionaire abees  and cqnfirms that it ;hail nM have iny right to seek 
revaluation of assets c&ipris;d in the ~ioji ' if  o'i the ~ o i i ~ ~ ~ s i & i ~ a i r e ' s  shirk& It is 
hereby acknowledged by the pahies that the rights of the LendersILenders' 

. . \ . I .  i r . .  ~epresentative are ifieibkibfe ahd shali Act 6; &tested iii any proceedings before 
any cbiirt or co;Eessioning AuthoritL i n d  the ~b i i i s iona iW I !,'L a s  

I . ?  ,m shall .,+. 
l l i i  fio right or 

remedy' to prevent, obstruct dr resbiil '  the Concessionrng huihori;y or the 

k 
~endeis  / Lenders' Repeientative . from effediiig or cai~sing the transfer by 
substitution and endorsemeht of the Cbiidession as re4uk!sted by the Lenders / 
Lenders' Repi-esentative. 



ARTICLE 4 

TRANSACTION DOCUMENTS 

4.1 Substitution of Se1ectee.i~ T~.ansaction Docun~el~ts 

The Concessionaire shall ensure and procure that each Transaction Documents 
contains provisions that entitle the Selectee to step into such Transaction 
Documents, h~ its discretion, in place and substitutio~x~of the Concessionaire i l ' the 
event of such Selectee assumption of the liabilities and obligations of the 
Concessionaire under the Concession Agreement. 

ARTICLE 5 

TERMINATION OF CONCESSION AGREEMENT 

Termination upon occurrence of Piuancial Ilefault 

At any time after issue of a Notice of Financial Default, the Le~ldersILenders' 
Representative may. by a notice in writing require the Concessio~~ing Authority to 
terminate the Concession Agreement forthwith, and upon receipt of such notice, Ll~e 
Concessio~~ing Autl~ority shall' terminate the Concession in accordance with the 
Concession Agreement. 

Termination when no Selectee is selected 

In the event that no Selectee acceptable to the Concessionit~g Authority is seIected 
and reco~n~nended by the Lenders / Lenders' Representative within the perivrl or 180 
(one hundred and eighty) Days or any extension.thereof as set forth in Clause 3.3.2, 
the Concessioning Authority may terminate the Concession Agreement forthwit11 h~ 
accordance with the provisions thereof. 

Realisatiolr of Debt Due 

T I I ~  Concessioning Authority and the Concessio~laire hereby acknowledge and 
.agree that, without prejudice to their any other right or remedy, the Lenders are 
entitled to receive fiom the Concessionaire, without any further reference to or 
consent of the Concessionaire, the Debt Due up011 termination of the Concession 
Agreement. 

ARTICLE 6 

DURATION OF THE AGREEMENT 

6.1 Duration of the Agreement 

6.1.1 This Agreement shall come ilito force fiom the date hereof and sllall expire at - 
, 

the earliest to occur of the following.events: 
(a) Termination of the Agreemeat; or 



(b) no sum remains to be advanced, or is outstanding to the Lenders, 
under the Financing Documents. 

ARTICLE 7 

7.1 General indemnity 

I ,  -., 
7.1.1 The ~~"Lkssidriaire will inddinnib, defend and hojd the Conckisioning 

~ u t h o r i t ~  and the ~ehdc i s  /Lendeis9 Repiesentative harmless against any 
and all proceedings, actions ind third party a claims + , ". , for any loss, damage, cost 
and expense of ivhateiir kind i d  ibhii? atising out of any breach by the 

. Concessionaire of anj(of  its obligations un'der this Agreement oi on account of 
faillire of the Concessioiaire '6 dbd$l i  'hith ~ p ~ i i c a b l e  Labs and 
~ p ~ l i c a b l e  Pk;miis. 

7.1.2 The Concessioning kuthority will ipdemni&,defend ' M I .  -; u and hold the 
Coniessionaire hairnliss < . .  ;gainst . , , ,  a'L) and ail ,. &ceedings, ..t ,,.... !- adions and third 
party claims for any ioss, dqnlag6, bosi grid expense arisind out of failure of 
the Concessioning Authority to fulfil h$? of its obligations under this 
Agreemint, materialii &d adv&sely affeciiig t h e  6 e r f k a i i ~ e  of ihe 
~o~lcessionairc's obligations under the Concegidri Abiiment or this 

' , ,-" * 
Agreement, othCr lilB~l aiy lois, damage, coif' And ex$bns$' arising oiit of 
acts done in discharge of its lawfil fiinctions by tile doncessioning 
Authority. 

' , I .  ' . . . I  1 

The ~ e n d e r s  co end&-s' Represintatiie will indemniky, deiend and hold the 
Concessionaire hahless agai&t any an,d all pio'ceedinis,' ictioiis and third 

[,4, :. * ' ,  , party claims for ahy loss, damage, cost and expense arising out of failure of 
the Lenders 1 Lendeis' ~e~resentat ive to  fulfil its obligations under - this 
&$-dement, rnatcr~ally and >dvkisciy iffecting the' perfbimihce of ihe 
conccsiionaire's obiisations under the dohk~s idn  ~ ~ r e e h e l l i ,  dher than 
any loss, damage, cost and expense, arising out of acts dohi in dischai'ge of 
their lawful functions by the Lendershenders' ~ e ~ r g i h t a t i v e .  , 

7.2 Notice and contest of claims 
. ' .  , ,: . .  . , )  . ., . . a :  : I \ , ;  2 .  g.:;, 

In the event that an) Party 'hereto receivci h claim from B ihird party in re$tct of 
n r,..t i 1 ' .  . , .  

which it is entitled to the benefit of an indemnity under Clause 7.1 or in resped of 
which it is eiiiitled tb ieirnb$ikk$it (the "~ndemhified paw), it shall notify the 
other Party res$8hsible for ihdehifyinjj slicll 2iaini hergunder (the "indeAnifyiig 
.Pa+") within 15 (fifteen) &is i f  riCkipt of thi claim bnd shall nsf seitle oi pay 

, j ,  .. 8 , : $  

the claim withotit the prior lpfjroval of the Inderrinifying Par$, iuch 6l;jiioGal not to be 
unieaionably , withheld or delayed. the evzht, that the knd&nifying Party 
wishes to contesi or dispuik the claim, it hay kbhduct the *tobeedings in the name of 
the-indemnified Party and shall bear all costs involved in codesting the same. 

:, . . 
. . .  

k 
' . .; , I  ,' . a ,  ,, 4 ; 3 , 1  

The Indemnified Arty shali provide all coopkia"io~ ind iisistance in contesting an$ 
claim and shall sign all such writings and documenls as the Indemnifying Party may 

. . 
rejsonably require. 



ARTICLE 8 

GENERAL 

8.1 General 

(i) The Parties hereto expressly represe~t and warrant that they are duly 
empowered to sign and execute this ~ ~ r e e m e n t .  

(ii) Notices under this Agreement shall be sent to the Addresses first 
!]ereinabove mentioned. Any change in the address of any' Party shall be 
duly notified by registered post ackl~olvledgeir~ent due and delivered to the 

, .other parties. 

(iii) The expiessions "Concgsioning "Apthority", \he "Con~essiongire'~, the 
f "Lender9'and B e  %ende~s7 ~e~reseotative", "Selectee" herein used shall 

unless there be anything repugnant to the subject or context include the 
respective successors and assigns. 

* 

(iv) This Agreement shall not be affected bay reorganisation of any Lender, the 
Concessio~~aire or Concessioning Authority, "Selectee" and the successor in 
interest of the Le~lder or Concessioning Authority shall have the benefit of 
this Agreement. 

(v) Failing amicable settlement and 1 or settlement with the assistance of 
Expert, the dispute or differences or claims as the case may be, shall be 
finally settled by binding arbitration undler the Arbitration and Conciliation 
Act, 1996. Tlie arbitration shall be by a pslnel of three Arbitrators, one each to 
be appointed by the Concessio~ling Authority and the LendersILender's 
Representative and the third to be appointed by the two arbitrators. If any 
Party entitled to do so, fails to appoint a second Arbitrator within 30 

$ 

(thirty) Days of from the receipt of the request for such appointment, then 
the single Arbitrator appointed in accordance with this provision shall 
adjudicate the disputes as Sole Arbitrator. 

(vi) This Agreement and rights and obligations of the Parties hereunder shall 
remain in full force and effect pending the Award in any arbitratinn 
proceeding hereunder. The courts having territorial jurisdiction over the 
Project alone shall have jurisdiction over all matters arising nut of ar 
relating to thc arbilratio~l agreement contained herein or procccdings 
arising out of or relating to the arbitration proceedings thereunder. 

(vii) The consultation, recommendation or approval of the Lenders' Representative 
under this Agreement shall always be deemed as consultation, - 

R recommenda.tiom or approval of every concerned Lender and each such 
& -.\ Lender shall be bound by the same. 1.  P/ 



(viii) This Agreement shall be in addition to and shall not be in derogation of the 
terms of the Financing ~ocuments.  

! I i 1 I 

(ix) The Concessionaire a$rees and acknowledges that it shall not be necessary 
for the Lender(s) or the Lenders' ~ e ~ r i i e n i a t i v e  to enforce or exhaust any 
other remedy available to them before invoking the provisions of this 
Agreement. 

(x) No amendment, variation or modification to this Agk5erndnt ihaii be valid 
and effeckal unless made in writing and executed by the duly authorized . . 
representatives of all the Parties hereto. 

j : '  , . 

' (xi) All siarnp duties o; oth& imposts E d  cilarges as are applicable on this 
Agreement or on ainendment of the Concession Agreement or execution of 
fresh Concession Agreement for the purpose of substitution as aforesaid, 
irrespective of the Lenders making such payinent for the time being, shall be 
borne by and be to the account of the Concessionaire. 

(xii) The Parties hereby expressly agree that for ihe burpdie of giving full and 
pi-op?r effect to this Agreement, the Concession Agreement and this 
Agreement shall be read together and conitriied harmbniobsly. The terms of 
this Agreement shail prevail in the event of any inionsisteiicy wit11 the, 
Concession Agreement. 

SIGNED AND DELIVERED ON BEHAL+ OF 
West Quay ~ u l t i p o r t  Private Limited BY : 
Name : Title : 
Authorized Signatories :SIGNED AND D E L N E E D  ON BEHALF OF GOVERNEMENT 
OF INDIA 
BY : 

Name and Address of the 

Lender 

Name : ~ j t k  : 

SIGNED AND DELIVERED ON  BE^-MLF OF 

Nature and A m o ~ ~ n t  of Financing 

~ s s i s i  ance 

- 



APPENDIX 4 

PROJXCT RXQULREMENTS 

1 

The following facililies and services for handling dry bulk cargo such as LAM Coke, C.P. I 

Coke, Steel and Granite Blocks shall be provided by the Concessionaire h the Project Assets ' I  

provided by the Concessioni~~g Authority. 

PROJECT FACILITIES AND SERVICES: 
Berth: 

o Plan, design and construct 255111 lengt11 of berth (including dismantling tl~e existing 40m 
berth length already constructed as part of WQ7) to cater to the berthing requirelne~~t of 141n 
draft vessels. 

o Carry out dredging in front oftlie berth in phases i.e. (-) 12.10rn initially, (-)'13.50 m and (- 
) 16.10 m CD in phases in hture from the present ground level / sola~dings. 

o Develop back up area, water supply, area illurnination, fue figlltirlg and road facilities 
required including development of the land at the berth as well at the stack yard. 

i) Two Nos. of 60 Toll Harbour Mobile Cranes 

ii) 2 Nos. of 500 HP front end loaders 

iii) l No. of 10 T. fork lift truck. 

iv) Electrical worlcs and lighting. 

o Develop utilities and services such as communication, office acco~nmodation, etc required 
for operation of the berth. 

o Compliance with environmental laws during impletnentation i.e. construction, operation and 
maintenance. 

Services means: 

(a) Providing bel-thing facilities to the vessels. 

(b) Providing handling facilities for discharge, storage, delivery and receipt, storage, 
shipment of cargoes duly achieving the standards of performaice, safety, etc., as set out 
in the Concession Agreement and rendering all other selvices incidental thereon. 

(c) Taking custody of cargo both in terms of Customs Act, 1962 and M.P.T. Act, 1963. 
(d) Providing any other services to ships except pilotage, towage and tnooring. 

. 

SECURITY CLAUSE: 
. . 

The Concessionaire shall at a11 times during the Concessio~i Perinrl obtain clearance 
iiaoin Cuucesslonfug Authority before employnlent / cleploy~nent of personnel of foreiga 
ilaliu~lalily and souwillg of equipments from foreign countries. 



CONSTRUCTION STANDARDS, OPERATIONS AND MAINTENANCE 
STANDARDS AND SAFETY STANDARDS 

Planning, design, engineering, installation, operation and rnainieaance of all deveJopmental works 
shall comply to the relevant Indian Standards and jn !he:absence of Indian standards, relevant 
International Standards shall be kbkpiied \iith. ~ i s t  o f  siiadards for construction, operation dc 
maintenance are annexed to this Article. 1n the absence of both, the Concessionaire should follow 
Geed lndusi1-y Practice. safe& $iecautions, as per siatutoj id&ii$fiBPts, shall also be complied 
witk The Concessionaire shall ensure compliance to Quality, Eivironmenfal, Occupkiional~Health 
and Safety and ISPS Codes. 

A. General 

The Concessionaire shall execute the project by ~omble t in~  civil works as per the 
project Requirements and ptovide appropriate equipment for cargo handling and 
other support facilities for proper and efficient functioning. 

. ~ 

The concessionaire shall ;airy osi construciidii &i(s, eic n u t i  cohjiiying with 
the provisions of all relevant latest Indian Standards and in case certain item of 
works not covered by the Indian Standards, provisions of 190 / IEc / OISD 
standards, etc shall be complied. 

The construction of civil works, faciiities, ~iecijon & coinmissionihg of liking 
appliances, equip~nent and machinery and their layout shall ensure that during 
cargo operations these facilities meet the required proirisions of the Dock Workers 
Safety I-Jcalth & Welfare Act, 1986 and the relevant Regulations 1990. , 

The Concessionaire shall meet the requirements of Management Quality System 
(IS/ISO - 9001: 2000) and shall also obtain accreditation for operations at the 
terminal. 111 addition, the Concessionaire shaii comply with all relevant statutory 
regulations, codes, practices and guidelines. 

It is not intended to specify herein i l l  the relevant standards required to complete 
the Project. Such of those standards considered more pertinent are Iisted in this 
Annexure. 



B. Civil Construction Work 

B. 1. Dry Bulk, Break Bulk & Container Terminals 

The civil construction work may comprise variety of works such as dredging, 
reclamation, construction of breakwaters, berths, development of back-up area for 
storage and handling of dry bulk cargo, approach roads, operational buildings / 
offices, maintenance workshop, drainage, water supply, environtnental protectiol~ 
works and other amenities. The Concessionaire is required to undertake all tests 
required as per IS / IS0 / IEC standards to ensure that the construction work carried 
out by 11i1n ~neets not only the functional requirements of tlie project but also 
conforms to the required quality as per the standards. In addition, the 
Concessionaire shall also cotnply with the provisiorls of specifications published by 
the Indian Road Congress, as may be pertinent to tlie Project. ln respect of 
implementing the Project, the Concessionaire sllall refer to and as relevant comply 
witlr the design and construction standards specified in the following paragraphs. 

btdintl Sta~thr(is for Construction oJPorfs a~t~ltlnrborrr.~ 

1S 4651 - Part - 1 - 1974 

IS 465 1-Part 2-1989 

IS 465 1 -Part 111- 1974 

IS 4651- Part 4 -1989 

IS 4651-Part 5-1980: 

1373 14: 1974 

IS 9527: Part 1: 1981 

IS 9527: Pai-t 3:: 1983 

Code of practice for planning and design of ports 
and harbours: Part 1 Site investigation 
Code of practice for planning and design of ports 
and harbours Part 2 Earth pressure 
Code of practice for planning 'and design of ports 
and harbours: Part 111: Loading 
Code of practice for planning and design of ports 
and llarbours: Part 4: General Design consideration. 

Code of practicc for planning and design of ports and 
harbours Part5 Layout and functional requirements 
Glossary of terms relating to port and harbour 
engineering 
Code of practice fix design and construction of port 
and harbour structures: Part I Concrete monoljths 
Code of practice for desip,n and construction of port 
and harbour structure: Part 3 Sheet pile walls 

IS 9527: Part 4: 1980 Code of prncticc fo,r dcsig~l construction of port 
and harbour structure: Part 4 Cellular Sheet pile 
structures ' 

1s 9527: Part 6: 1989 Code of practice fo,r design and construction of port 
and harbour structures: Part G Rlack work 

IS 10020: Part 4: 198 1 Rccommendatiutls Tr,r design and construction of 
port and harboul corrrponents Part 4 Slipways. 

IS 9556: 1980 Code of Practice for design and construction of 
diaphragm walls 



lit rlinrt Srnndnrrls for ~o~ntdnrion' Work .. 

IS 291 1 : Part I :Sec I : 1979 Code of practice for design and construction of pile 
foundations Part 1 Concrete piles, Section 1, Driven 
cast in-situ concrete piles 

IS 291 1: Part 1: Sec 2:1979 Code of practice for design and construction of pile 
foundations: Part 1 Concrete piles, Section 2 Bored 
cast in-situ piles 

I S  291 1 : Part I:Sec 3:1979 Cod< of practice for. desjgn and construcljon of pile 
foundations: Part 1 Concrete piles, Section 3 Driven 
pre-cast concrete piles 

i IS 291 1: Partl: Sec 4:1984 Code of practice for design and conStruciion of pile 
foundations. Part 1 Concrete piles, Section 4 Bored 
pfi-cast cbiicreie . .. piles 

p t '  , 

IS 291 1: Part 2: 19b0 code of praciice for design and cohstiuction of pile 
foundations: Pa'A 2 Timb;ei piles 

IS 291 I: Part 3: 1980 
, . . , *  - -  - + I .  - I;, .i, cbdk of ;or design and conski~ction of pile 

foundations: Part 3 Under reamed piles, 
8 .  

' 1 
, * ..' 

IS 291 1 : Part 4: 1985 Code of prhitice for deiign arid cdi'lstruction of pile 
fo~iaia~ions: rart 4 Loud test on pile$ 

, , . ' .' * . .  .., 

IS 2950: J'art l : j981 Code of priiiicc fdr design and conshodion of raft 
foundations - Part I: Desigri 
I , ,  

IS 2974: Part I : 19d2 code of prabice for besign and construction of 
~ a c h i n e  Foundations- Part 1: Foiindation for 
~cc i~roca t ing  T~'J% ~achilies. 

I. . ' . '  , i y ,  ! -  , ,  

IS 2974: Part 2: 1980 dode of practice 10; Aekigh ind, Cbiistru&tioh of 
f i ic l~i~le  foundations. Piia 2 $oundatioh.i for impact 
tybk hachine (harnriigi b&idatioris) 

, ' . . . . . 
IS 2974: Pnrn 3: 1992 8 , . . I t  

~ o i e  of fpiactic; for design and construciion of 
. , I _  .t 

machine foundatioiis for rotaiy type machines 
(medium and high frequency) 

IS 2974:: 1979: 
.,' : I :  

do& of practlcb for &sign and cbisiiuciiori of 
..f* ' .;..I,> 

michine foundat~ons: Part 4 Foi~ndations for rotary 
type machine; of low'freq~iency. 

IS 2b74: Part 5: 1987 1 b .  + . . I <  ' 
code of dHEticd for design and constiuciion of 
lnachinc fotihdotidiii Pan 5 ~oi~ndat iohs  for impikt 

I .  a*,: , 8 4 ,  

machin& oiher than hammers (foigihg ifid stamping 
Ijress, pig breaker dri'jjl crusher and jolter) 

code of ~rac i ice  Tor design and construction of 
shailow f?undatidns on soils (other tl~atl raft, ring 
and shell). 

~uidelines for selection of ground improvemint 



Indinrt Shndnrds for Structrrral Design 

IS 875(Part I to V): 1987 - Code of Practice for design loads (other than earth 
quake) for buildings - dead loads, ilnposed loads, 
wind loads, snow loads, special loads and load 
combinations. 

Code of Practice for plain and reinforced concrete. 

IS: 800: 1984 Code of practice for general collstruction in steel. 

IS: 801: 3975 Code of practice for use of cold formed light gauge 
steel structural members in general building 
construction. 

IS: 803: 1976 Code of practice for Design fabricatio~~ and Erection of 
vertical mild steel cylindrical welded oil'storage tanks. 

IS 1893: Part 1: 2002 Criteria for Earthquake Resistant Design of 
Structures Part I - General Provisio~~ and Buildings 

1 s  1893: Part 4: 2005 Criteria for earth quake resistant design of structures - 
Part 4- Industrial Structures including Stack-like 
Structures. 

IS 4326: 1993 Code of Practice for Earth Quake Resistant desjgn 
and construction of buildings. 

Structures and Meclianisn2 

IS 807: 2006 Design, erection and testing (Structural Portion) of 
Cranes and Hoists - Code of Practice. 

BS 5400 -Part 10 Steel concrete'and composite bridges - Code of practice 
for fatigue 

IS 4137 - 1985 Specification for heavy duty electric overhead 
traveling and special cranes for use in steel works 

Material 

IS 800: 1984 Code of Practice for general construction in steel 

1 s  2062: 2006 Hot rolled low medium and high tensile Structural Steel 

IS 2644: 1994 High tensile steel castings 

1 s  2266: 2002 Steel Wire Ropes for General E I I ~ ~ I I C C ~ . ~ I I ~  PUI.I)USCS- 
specification 

1s 3177: 1999 code of Practice for Eledric Ovedlead Traveling 
Cranes and Gantry Cranes other than Steel Work 
Cranes 



IEC standards 

E E  - regulations for the electrjcal equipment of buildings 

BS 4999 / FEM 3rd editioi7 Booklet 4 - Motors 

BS 171, BS 3941, BS 3938 - Transformers 

BS 99 - Fuses 

Welding 

IS 7307: Part 1: 1974 Approval test for welding . procedures ., Part 1 Fusion 
welding of steel. 

IS 73 10: Part 1 : 1974 Afiproval test for weiders working to approved welding 
procedures -Part I:  usi ion welding I ., of Steel.' 

Code of praktiie for irotective coatilig of iron and 
siek~ s t ~ c t ~ i e s  iig;;inst Co*osiorl 

. : .I ', . : r , .  % .  s ' ,  4. ,s ,. \: ., 3 .  

Swedish Standard ~a 2,5 or SIS ST3, SIS 055900 surface rjieparation 

Gerr ern) 

IS 13367:~art 1 : 1992 safe kisd of Cmnek- code of Practice bart 1 General 

Clnssijlcntion of Crnrte 

Strrrc?rrres 
5 , . , . f ,  

Class of utilization: U8 (4 Million joadini cycles) 

State of loading: ~3 

Group classification: k8 
Impact factor: 1.4 

Duty factor: 0.9 



Class of Utilization State of Loading Group Classification 

Hoist . T8 L3 M8 

Trayerse T8 L3 M8 

Travel T5 L2 M5 

Boom hoist T3 L3 M4 

The wliarf cranes sllall be designed for Stability as per BS 2573 Part I & 11. 

C-3 Mobile Eq uipn~ent 

IS 4357: 2004 Methods for Stability Testing 'of Fork Liit Trucks 

IS 4573: 1982 Specification for Rower Driven Mobile Cranes 

.IS 13473: Part 2:1992 Cranes - Vocabulary Part 2 Mobile cranes IS0 4306 1985 

IS 13558: Part 2:1995 Crales - Controls - Layout and Characteristics - Part 
IS0 7752 -2- 1986 Mobile Cranes 

IS 13834 : Part 2: 1993 Cranes - Classification: Part 2 Mobile cranes I S 0  
4301-2 : 1985 

IS 13870: Part 2: 1993 Cranes and Lifiing Appliances - Selection of Wire I S 0  
4308 : 1988 Ropes - Part 2: Mobile Cranes - 
Coefficient of utilization 

IS 14469: 1997 Mobile Cranes - Deter~nination of Stability IS0 4305 - 
1991 

IS 14474: Part 1: 1997 Mobile Cranes - Experimental'Deter~nination of Crane 
.IS0 1 1662-1: 1995 Perforl~~ai~ce - Part1 : Tipping 
Loads and Radii 

IS 3.l73: 1965 Specification for High pressure connections for fuel 
injection equipment for diesel engines 

C-4 Couveyors for Bulk Haudliug 

IS 4776:Part I: 1977 Specification for Troughed Belt Conveyors - Part I 
Troughed Belt Conveyors for Surface installation " 

IS 8597 - 1977 Flat Belt Conveyors 

IS 1 1592 - 2000 Code of practice for selection .and design of Belt 
Conveyors 

Portable and Mobile troughed Belt Conveyor ,.w - ! ! t 



Co~tveyor Belts 

IS 189i(p~rt  I & 578 

IS 1891 - 1988 

IS 22131 Part I I 9k0 

Code of recommended practice for conVeyor safety: . ' 

Pai-t 1 General Information 

Code of recommended practice for conveyor safety: 
Part 2 General Safety requirement 

Code of recommended practice for conveyor safety: 
Part 3 Belt Conveyors and feeders 

Code of recommended practice for conveyor safety: 
Part 4 Vibrating ConveyorJfeeder 

Code of recommended practice for conveyor'safety: 
Part 5 Apron Conveyor 1 Apron Feeder 

Code of recommended practice for conveyor safety: 
Part 6 Selection, Training and Supervision of 
Operators 

Code of recoJiirnehded practice for conveyor safety: 
Part 7 fri~~kiii'ori iiod ~ a i n t i n a i c e  - .,.,..* 

\ ,  

code of rdt6hm&ded .?.I;':.+: .... . bracthe fii , ..- CdbCeyor .:I.. Safety: 
Part 8 ~ l i ~ h t  ,. . Conveyors (scfaper conveyors) 

~r j~ers  and rdiers skis 
. . ..i 

liiiieys for ~ 6 r i i e ~ 0 ; i  
. .,, . 

S ~ ~ C ~ I ~ O ~ O U S  Drive ~uiiey'i 

~ u b b e i  Conveyor  elt tin^ 
Amendmeni id abobe code 

steel cord dbivdio i  ~e l t inh  

D. Electrical 

code of pinbici foi installation and maintenance of 
induction motois 

IS 1231: 1974 Dimensions of ~hree-Phase Foot-mounted hlduciion . 

Molors 

n IS 2223: 1983 Dimensions df flange mounted ac induction motors 

R IS 3682: I066 ~lnrne-Proof ac motors for rise in mines 

IS 3842: Part 2 : 1966 ~ ~ ~ l i c a i i o n  tuide for electrical 



systems: -Part 2 Over current relays for generators 
and motors 

IS 4029: 1967 Guide for testing three-phase induction motors 

IS 8151: 1976 Sjngle-speed three-phase induction motors for driving 
liAs 

IS 8789: 1996 Values of perfor~nance characteristics for three- 
phase induction motors 

IS 9628: 1980 Three-phase ind~lction motors with type of protection '11' 

IS.' 10242: Part 3 : Sec 1: 1983 Electrical i~~stallations in ships: Part 3 EEq'uipmen!, Secl 
Generators and lnulors 

IS 12615: 2004 Energy Efficiel.lt h1duction Motors - Three Phase 
Squirrel Cage 

IS 13529: 1992 Guide on Effects of Unbalallced Voltages on the 
Performance of Three-Phase Cage Induction Motors 

IS "13555: 1993 Guide for Selectiol~ and' Application of 3-Phase A. C. 
Induction Motors for Different Types of Driven 
~ ~ u i ~ m e ~ ~ t  

IS 14122: 1994 Built in tl~ermal protection .for electric motors rated up 
to 660 V ac 

IS 14377: 1996 Specification for Three-phase h~duction Motors for 
Fans Used in Air-conditioning and Ventilaticil~ 

IS 15429: 2004 Storage, blstallatio~l a i d  Maintenance of DC Motors 
- Code ofPractice 

IS 3043: 1987 Code of practice for earthing 

1s 3151: 1982 Earthing transforn~ers 

IS 5553(Part 6 )  1991 Reactor Parts - Ea.rthing of Transfortners 

IS 9921: Part 1: 1981 Specification for Alternating Current Discor~nectio~~s 
(Isolators) and Earthing Switches for Voltages 
above 1 000 V - Part I: General and Definitions 

. IS 9921: Part 2: 1982 

IS 992 1 : Part 111 : 1982 

IS 9921: Part 4: 1985 

IS 9921: Part 5: 1985 

Alternating current disconnections (isolators) and 
earthing switches for voltages above 1000 V: Part 2 
Rating 

Specification for Alternating Current Disco~~rlections 
(Isolators) and Earthing Switches for Voltages 
above 1000 V - Part 111: Design and Construction 

Specification for Alternating Current Disconnections 
(isolators) and Earthing Switches for Voltages 
Above 1000 V - Part 4: Type Tests and Routine Tests 

Specification for Alternating Current Disconnections 
(Isolators) and Earthing Switches for Voltages 
Above 1000 v - Part 5: information to be given with 
Tenders, Enquiries and Orders 
~alvanized h a n d  for Earthing - Specification &= 



Live Working - Earthing or Earthing and Short- 
Circuiting Equipment Using Lances as a Short- 
Circuiting Device-Lance Earthing 

Specification for LOW-voltage Switchgear ahd ~ o n i r o l  
gear - part 2 : circuit Seakers  

IS 1 3 947: Part 2 : 1 993 

Tiigh voltage ~Itemaiirig C~lrririt dirci~it Bieakers - 
Guide for Shod-circuit and switching Test 
Prbcedures for ~etal-enclddtd and Dedd Tank 
Circuit Breakers 

Efecirical dcclssories - circuit B'reakeis for Over 
Current Protection for Household and similar 
Jnitallatioris 

Code of practice 'for Protection of &fed stibdture 
3 ,  ~ , . 3 ; '  

agaiiist iightnlng 

' . . - , I ,  ! 

code of ~raciice .,. . for Electric wiring instaliation 
. . .  , .. 

. . I ! ' . .  . 1 1 :p S f ,  ! 
PVC insulated Cables for hiorking voikg6~ upto and 
including 1 I OOV 

. c . i r .  9 , :  . 
PVC insulated (Heavy D U ~ )  electric cables : Part I 
for iitqiking voltagtb . .., . irijio and including . . * ,  . . 1 100 V 

IS 1554 (Part 1):1988 

IS i 554 (Part 2) : iiks 
. i > ' I . .  I 

PVC inslllated (Heiie  ~ u t y j  electric cabhs : Part 2 
for working vblages from 3.3 kV' upto and including I I 
kV 

dross 'linkei poiye;heiehe insuiaied PVC sheathed 
I 

cables Part 1 for working voltages upfo and I 

including 1 I00 V I 
IS 7098 (Part 1 )  : I 988 

8 4 1 . f ;  , ?  , : i ,  i t  

drosi linked Polyethclene inbdated PVC sheathed 
cables Pad 2 for working voltages from 3.3 kV upto 
and including 33 kV 

. ! I ;  ; i  I 

~ r o i s  linked ~ o l ~ e t h e l e n e  iriiulated PVC sheathed 1 
cables Part 3 for working vbfiagbi horn 66 kV upto ! 
and inchding 220 kv I 

IS 7098 (Part 3) : 1988 

Code of practice for seleciion, instalfation & 
maintenance of switchgears and control gtars : Part 1 i i 
General I 

IS 10118 (Part 1): 1982 

" 4  . . '  i 
code of ~rac t i ik  for selection, instaliation & 
maintenance of switchgears and Cont~ol gears: Part 2 
'Selection 

. . 

code of Practice fdi sklection, installation & 
maintenance of switchgears and Control gears: Part 3 
Jnslallatiori 

IS 10.1 18 (Part 3) : 1982 

Code of Practice fo; ieIectio6, installation & , IS 101 18 (Part 4): 1982 
maintenance' of swi[cligears atid Corr[r.ul gears: * 



Maintenance 

For all other equipment not covered in the above standards, equivalent or higher 
standards in BS, JIS, FEM, DM, ISO, IEC, are acceptable. 

E. Operations & Maintenance Standards: Repairs, Maiutenance and Replacenlent 

The Concessionaire at it's own cost promptly and diligently maintain, replace or 
restore any of the project facilities or part thereof which may be lost, damaged, 
destroyed or worn out. 

The Concessionaire sl~all abide by the operations and maintenance plan as 
outlined in the Manufacturer's Manual, which need to be supplied to the 
concessioning authority by the Concessionaire. 

While carrying out the repairing, maintaini~ig and replacing the Project Facilities, 
the Concessionaire acknowledges and accepts that it is holding and ~naintaining 
the Concession or Port Assets, Project Facilities in- trust for eventual transfer to 
the ~oncess ' i on i l~~  Authority on termination of the Agreement and therefore, will 
not do any act as a result of which the value of Port Assets and Project Facilities 
and Services is diminished. 

The Concessionaire shall, at all til~ies during the Concession Period, at its own 
risk, cost, charges and expenses, performance and pay for maintenance repairs, 
renewals and replacement of various type of assets and equipment in the 
concessionaire premises and / or the project or any parts thereof, whether due to 
use and operations or due to deterioration of rnaterials and /or parts, so that on the 
expiry or termination of Concession, the same shall except normal wear and tear be 
ul good working conditior~ as it were at t.l~e time of commence~nent of the 
Concession. 

While carrying out the repair, mainte~~al~ce arld replacement of the Project Facilities, 
the Concessionaire shall carry out the work in accordance with the manufacturer's 
recommendations and the relevant latest Indian Standards or in its abserlce I S 0  / 
OJSD Standards. In the event that the Concessionaire, by necessity or otherwise 
need to follow any other country standard and it shall be equal or superior to the 
standard specified above. 

The repairs and maintenance shall gene~rally conform to the following 
specifications. 

E.l IMaiutenance Standards 

Maintenance of lifting appliances 

Cranes wire ' rope care, mainter~a~lce and 
discard 

IS 13367: Part 1 : 1992 Safe use of crar~es - Code of Practice Part I 
General 

BS 7121-2-2003 Code of Practice for safe use of cranes, 
inspection, jesting & examinatioln 

, i ii 
- [ 



BS 7 12 1-5-2006 

E.2 Painting 

code of firactice for safe d<b of 6i;aiies 
(Lbi j  Loader')' 

Code of practice for safe $% ,of  t'iines 
 TOW^^ crimes? 

.!. '! .* . 7 .' . 4  1 

ddady mixed brasbin& petrol 
resisting, air-drying for inierior painting of 
tahks ".' a;id .con\aihef, 'red ' oxide -' (colour 
unspecified) 

. . r  1 

, ' .  . . . : .  i :  
~ e i d ~  miibd paint, slushing, $&ti01 rcsistirig, 
air-drykg'.for iiiiiridt ?bintin&   of tanks and 

Z,,I 9 , * a  containers, red oxide (colour unspecified) 
. . 

1 %  ; (. I '  . r t .  
Specification for ready mixed pahi, br'&ihing, 

* I * . .  f. .', 
'petrol resisting, siovin& fo; inteiior painting of 
tanks ind  Cohtainers, red okide . , (colour 
unspecified) .. . 

. . . .  , , \ .  : " , , 4 . , J ; &  I 
Specification for ready m~xed iainc siushink, I . . . * I .  fi ,.*..: 
petrol i8siitirii, Govind o r  interior pairitink of 

h\ ... i tanks and dontain&s, ' fed ' 'bkide (colour ! 

tjnsIj2cil;ied) . . .  
i 

3 . .  t- .,.,, ... i 
Specification foi Ready mixed Paint for road 
markirig ( h i  revision) . 

? . .< .. ,. 1 .  i ; : .  , 

~ndfoul ing pain;, brushing f6i ship's botiom 
anb hulls-~~ecificatidn (skcond revision) 

. . ,i: 4 3  ,. :, .,V p.2 * , , t$4 
; , , ,j ., L, i 

Ready miied paiht, Anishing, noh-slip, deck - 1 Sljecificatioh (first revision) I 
. . 

- < ? <  . t  : : '  4 
specificatiobhTor Ready mixed paint, underdoat, 
sjliithetic for ships 

. . .  , % ,. \ . . 

~~kcificiition for   ti ad^ mixed paint, finishing, 
exterior for ships 

' t  , .  . . . . .  i P \ .i ' . .  

TS 1477 : Part 1 : 1971 Code of ~ r i c i i c i  for Painting of ~ e i i o i s  ~ e t a l h  
in ~ui ldings - Pari I : Pretreatmeht - 

$$ ." I 
' i  

, .$ ,;,,% .., * . l !! : , . $a 7 .,.,, . 
IS 1477 : p a r t 2  : 1971 code of practice for paintkg of ferrous hktals 

in buildings: Pa& paintirig 
. , 

~ictoi ia l  Sirf&& ~ i e ~ a i i t i o h  ~ t indards  for 
~ain i in i  df st&r . . surfaces 



F. Safety Standards 

The Concessionaire shall ensure compliance .with the safety standards set out under 
Applicable Law / international conventions, as relevant, from time to time including 
those required under the folIowing : 

1 .  Dock Workers (Safety, Health and Welfare) Act, 1986 & Regulatiot~s framed 
thereunder of 1990. 

2. The' Manufacture, Storage and lmpoh of Hazardous Chemicals Rules, 1989. 

3.. The Petroleum Act, 1934 along with the Petroleurn Rules, 2002. 

4. OlSD - Guidelines - 156 (Oil h~dusltry Safety. Directorate): Fire Protection 
Facilities for Port Oil Terminals. 

5 The Explosives Act, 1884 alongwith The Explosive Substance Act, 1983 & 
The Explosive Rules, 1983 

6.  Guidelines by Fire Advisor, CCE & DG FASLI, Government of India 

7. National Fire Codes (National Fire Protection Agsociatioll - USA) 

8. Drill Manual for the Fire Services of India. 

9. International Safety Guide for Oil Tankers & Ter~ninals. 

- 10. lSPS (International Ship & Port Facility Securily) code (2003 '~di t ion)  

1 1. MARPOL CONVENTION. 

12. International Maritime Dangerous Goods Code. 

13. Andhra Pradesh Fire Services Act 1999 (Andill-a Pradesh Fire Services Act 
1999 Services (Amendment) Act 20061. 



1 Guiding Principles 

c ,>, 
1.1 safety ~e iu ihments  aim at riduciion in injuries, loSs of life and darnage to properfy 
resulting from accidents, inespeciive of the fieison(s) at fault. 

1.2 Usei-s include motorised ind non-rnotorised veisejs and vehick  i s  well aQ ;idesiriahs 
involved in, or associa'ted 16th accidents. 

,',,, '. '*.;. . , I < * : . , !  . . J.,: '. > 

1.3 Safety Requirements apply to all . phases .. .. of construct~oi, oberation ~ h d  haintepanci with 
, r , * , ,  , ., :,; J,! <td:.*+ ,, !?,. , 

emphasis on identihcation of factofs associated with acbiderits, consideratron of the same, and 
impleinentation of appropriate reinidid &~6kdres. 

' " ; . a , ,  ' + , , 3 #  ,,,,.* . 1 ,  

I .4 Safety Requirements include measdrei aisbciated with traffic management and regulation 
such as signs, pavement marking, traffic control devices, port ~ e h i n b l  furniture, design 

s ,,,di. ) eleinents, enforcement and emePjency response. 

The Concessionaire shail abide by the foilowing insofar as they relatk . . to . . safety . .  of the . users: . 

(a) ~ ~ ~ h c a b l e  Laws ahd dpplicable Permiti; 

. . . 1 '  ;:.: 
(b) Manual for ~ a f e i y  in sort aesign and ~pi fa t id i ,  ii&ed by DoS/Triisfj 

(d) Good lndustry Practice. 

3 Appointment bf safety ~ohsllftant 

. ' .  . . a ,  . , , f .  ' , , ' , !  '. .a . I  
, , % . t ; ' , r .  '; < .,,, 

For carrying oi~t  safety abdit of the ~roj'kct, the Concessioniiip ~ u t h o r i l ~  shall ajipoiit from 
.b*u<!; c r  *. 

timc to tinie, one or moi i  q6hiified firiris o i  brganlsatloiil i s  its cofis~l$hts (the %alety . . t ,  ' .  .. I , ;  . , .,..n; ' - 6 ,  .e,,..,. **,, '* t+",,, 1, ,.J,!i,4:. ',,? s.. 

~ o h s ~ f t a n i " ) .  The Safety consultant sh'iii employ a Ikani cornpnsing, widlout iirniiation, 
one Port salety expert and one navigation expkrt to undedake safety audit. ' 

4 Safety measures (luring ~onstnlction period ! 
$\ i $ ,  , , ,,$At ,', : . t i  , 4 !  ; * !  . e l :  i e - * :  , , .I  .- : .',;i:.il;:. . . 1 

4.1 Not later than 90 (ninety) days from ihe date of this Agreement, the ~onk6 i s i6n in~  
Authority shail a&oint h safe& hhiul tant  fof ~6;lj;i"k out hare$ iudit. The Safety 

u i*+rn* n . .. J ; a b &it, 

cohsultant shdi colieii data 6ii'iil bZeidehis in the preccdlng ti@ years I$ obtaining copies 
of the rei&vgnt , .  . infohition , . , .  , from the ~onc&sioninb ~uthority. The +.,. ",., infohation shall be 
analysed for the type of victims killed 6r injured, iinpacting vessels or vehicles, iocation of 
accidents and other relevan't factors. 

i 1 
I .  ! . i ', . I .  : I.. . r. * ..!',., 

4.2 The Concissidbaire shall provide io the safety ~6hsuItiht, i i  for;; cbpicics, th t  relevant 
, 1 b + , i ; , b 2  . 

drawings ~onfaining the desi&i details that hi%! a bear~ng oh safety' bf Users (the "Safety 
~rawin$s"). Such design details shall include horizoi~tal hiid vkrical alignments; 
siihtlines; LBy6ut r , . . ... of .... the project; $bvisioh . J , ,  * ,. foi iirked y&sseis + .be- and %i ; a : *  vehicles, % f i ,  &. . slow kt . moving . &.. ., 
vehicles . .., . . (t;actoss, ,..,. carts) . aid pedestrians; ant1 other incidental or c~nse~ucritiai in~omiai~on. . y r ,  A I Jk ?b . p ~ f . $ ~ t ~ ~ k  . ..?. ,', .,;, . 

fi ~ l l e  Safely doiisultani shnii  it%;;& thd hcstgn details 2nd ~onvayd three dcples of thc Safety 

X ~rawin$s-wit11 its recoinmendations, if any, t o  the . , ,  hdepiijdent . . .  Engineer . \yho 



comments, if any, and forward one copy each iio the Concessioning Authority and the 
Concessionaire. 

4.3 The accident data and the design details sl~all be complied, analysed and used by the Safety 
Consultant for evolving a package of recommenda1.ions consisting of safety telated measures 
for the Project. The safety audit shall be completed in a period of three months and a report 
thereof (the "Safety Report") shall be submitted to the Concessioning Authority, in five 
copies. One copy each of the Safety Report sl~all be forwarded by the Concessioning 
Authority to the Co~lcessionaire and the Independent Engineer forthwith. 

4.4 The Concessionaire shall endeavor to incorporate Ihe recorninendations of the Safety Report 
in the design of the Project, as may reasonably ble required in accordance with Applicable 
Laws, Applicable Pern~its, Ma~luals and Guidelines. Spccificsltions and Standards, and Good 
lr~dustry Practice. If the Concessio~ire does not agree with any or all of such 
recoinmendations, it shall state the reasons thereof and convey them to the Concessioning. 
Authority forthwith. It1 the event that any or all of the works and services recommended in 
Safety Report fall beyond the scope of Schedule, the Concessionaire shall make a report 
thereo~l and seek the instructions of the Concessioning Authority. 

I I 

4.5 without prejudice to the provisions of Paragraph 4.4, the Concessionaire and the 
Independent Engineer shall, within 15 (fifteen) days of receiving the Safety Report, send 
their .respective coinrnents thereon to the Concessioning Authority, and not later than 15 
(fifteen) days of receiving such conlments, the Concessio~~ing Authority shall review the 
sarne aloi~g with the Safety Report and by noticc dircct the Concessionaire to carry out any 
c~ r  all ,of the recommendations contained thereira with such n~odifications as the 
Concessioning Authority may specify; provided that any works or services required to be 
undertakerl hereunder shall be governed by the prc~visions thereon. 

4.6 The Safety consultant, 4 (four) months prior to the expected Project completion date, 
shall study the Safety Report and inspect the Project to assess the adequacy of safety 
measures. The Safety Consultant shall complete the safety audit within a period of 4 (four) 
months and submit a Safety Report recommending a package of additional safety measures, 
if any, that are considered essential for reducing accident hazards on the Project. Such 
recommendations shall be processed, mutates mutandis, and acted upon in the manner set ' 

forth iq Paragraphs 4.3,4.4 and 4.5 of this Schedule. 

4.7 'ale Concessionaire shall make adequate alrange:ments during the Construction Period for 
the safely of workers and Users in accordance with Good hldust~y Practice for safety in 
coristruction zones, and notify tlie Trust and the lt~degendent Engineer about such 
arrangements. 

5 Safety n~easures during Operation Pel-iod 

5.1 The Concessionaire shall develop, implement ;and administer a surveillance and safety 
programme for Users and workers, including correction of safety violations and deficiencies 
and 'a11 other actions necessary to provide a safe environment in accordance with this 
Agreement. 

I 
5.2 The Concessionaire shall establisll a Port Safety Management Unit (the "PSMU7') to be iJ 

functional on and after date of coln~nercial operations, and designate on of its officers to be 
h in-charge of the PSMU). Such officer shall have specialist knowledge and training in Port . 

safety by having attended a course conducted by ii reputed organization on the subject. 
E 
; ;  

r 
- -- . . . . . - .. . - - , -, . . . ?. 

- 1  r: 
. ' 8  . .. .. --yr,- ' $  --.'F' -7- T. ' ' -- 
.d ' '. " < , ; " . #  ,:, r. . ,,A,: ,. > .... . , ., ,, ,. :-- , .A ;  .. . ' . "4 ' I . . . . '  . '  .rl ' ' A , ' . .  . '  

! 1, 



I *  , . ' 1 .  1 

5.3 The Concessionaire shall keep a copy of e;ery FIR rkcoided by the Police with ikspect to 
any accident occurring on the Project. h addition, the ~onbdssionaire shall also collect data 
for all cases of accidents not recorded b) the Police but where a vessel o?';ehicle . . . ,_.,.. relied over . 

or had to be towed away. The Contessionairi shall aid0 iecord the exact Iodation of each 
. . I *  

accident on a map of the Project. Thk aforesaid data silaii be iubmltted to the ~oricessioning 
Authority .at the conclusion of every quai-ter ahd io the Sa'fety consultant a s  'and when 
appointed. 

. . .  ,., . *  
5.4 The Concessionaire shail submit to ihe ~ o n c e s s i o n b ~  ~ilihority before the 3 1" (thirty first) 

May of each year, an annbal i'6'joi (in ten copies): boniahink withoui iimjtation, a detailed 
listing and analysis of all accidents 06 the preceding ~c'counting Year and the mehshres, 
taken by the Concessjofiaire pursuant to the provisiorls of ~a i ig iaph  5.1 of this Schedule for 
averting or minimizing such accidents in future. 

, ., ,",,%, , I ,  I. ;,.,. 
5.5 Once in eJery ~ c c o u n t i n ~  Year, a safety audit shall . % .  be carried . . . _  out by I'he Safety Consultant - , , ' I t .  " r 4 b,\,,! to be acpointed by the Corickssi6nirig ~uthorit);. It shall &view ahd iirialyse the annual 

I ,  ...' ,' .:;! 7 1.. 1. ... . . \, ti 1 1 '  

, ripori and' accident data of the preced~ng year, a'nd uhdeiiake an inspection of .the Project. 
The Safety Consultant shall complete the safety audit within a period of '1 (one) nionths and 
subrnit a Safety Report recommending specific improvements, if any, required to be made to 
the Project. Such recomniendations shall be processed, mutates mutandis, a i~d acied upon in 
the manner set forth in Paragraphs 4.3,4.4 and 4.5 of this ~cheaule. 

6 Costs ant1 expenses 
1 r :  . .  , : . x .. . 

Costs and expenses incurred in connec.tiqn with the Safely il&jujrements set forth herein, 
including the provisions of Paragraph 2 of this scheduie, sl~all be ihei jn accordance with 

' J !A' ' 

provisions thereon, and in particular; the fenheration of the Safety Consultant; safe& aiidit, and 
costs incidenial thereto, shall be shared equally between the Concessioning Authorit) and 
Concessionaire. 

?..! ! , P  ? ! . * . C . $ ! .  1 .  :: . . * : I . .  , , ; 4 .  ! $ : * h i  . .  , > t ! d 4  : I ! ? ! :  ! t t t f ! t < , ! F f : f  

2.  COMMENDED INSPECTION PERIOD FOR THE PROJECT: -. < . , I  \ 

The beriodicit) for the roitine inspeetiori of thk pr~ncipid itdiiik bithe Project is as follows: 
I TYPE OF STIRUCTUIW OR I PEFUOD I FORM OF I 

Marinc Fixtures viz. Bollards, 
Fenders, mooring rings, ladders, 
modiinrr chains e t c  

Visual 

[ GeMating stations and sub-stations 12 ( Visual & physical I 
12 Visual-diver as n e c e s ~ a i  

Navigation Masts 
Warehouses, sheds etc 
workshops and machinery 
Roads and paving 

, 2 ailways Track 

12 
12 
12 
6 
1 

Physical 
Visual!., , ,. . ~ : 

Visual & physical 
Visual '. - . 
Visual & physical 



APPENDIX 5 

PROJECT SCHEDULE 

Concession 

Milestone date 
180 Days from Date of Award of 

have bee11 completed I 
Activity / level of co~l~yletion of Project 

25% of Construction Works sllould 

365 Days from Date of Award of. 1 50% of Construction Works should 
have been completed I 

730 Days from Date of Award of 
have been completed 

Concession 

The detailed CPM chat  shall be furnisl~ed by the concessionaire 



$ 8  
r ,  ' I *  ' 8  t 

The facility shall be designed for an annual throughput of not less than 3.0 miliio~ tonnes. ,. i ta11 ' . i f b 4 ~ r ) +  4 -  The facility shall consist of ~er ths ,  h~cfkiilicil eqiiphenf consisting of harbour mobile 
cranes, front end loaders, fork lift trucks for loading 1 uiiloading, trhiibi>oitaiioii to the stack 
yard for bulk dry cargos such as C.P.doke, LAM Coke, steel and Granite blocks. 

a. Mechanical and Elecirical eiuipmenf: 

i c i. .,.,,., i 
All the mechanical equipment ihd eleciricil equlpnient . , I ,~ ,~  p sjlall *i, t I .  be desidhed ii4 p6r tlie, 
relevant IS code specified in Apfiendix-4 / mariufacturerb manubl. The designs and the 
manufacturers drawings for the equipment shaii be 'st~bmiked by ihe ~obcEssionaire for 
approval of the Independent Engineer. 

., I ' f  

11. Civil / ~tructlll-a1 ~ys i em 

The work methodology adopted, the miterials used and their sources sholrld conform to 
standard engineering practices. 

!" . 1 

Minimum grade of concrete and grade of cement shall satisjl the reqnirehent as stated in IS 
456 (latest). Concrete in sea water or dii-ectly aio;ii the sea coast shall be at lea6 of grade 
M30 as per IS 456 (laiest). 

The b,iildings shall be R.C.C. framed skucture wit11 brick will panels. the  grolind slab sllall 
be R.C.C. with plinth beams. 

. & .  I .  , , ii 

Steel structuie shall be designcd is pCr IS-800. ~eflection h i t s  of tile ~inlcture shall be as per 
I . ' , : . \  

-IS 1 i 592 (code of practice for selectiori ahd des i6  of beit conveyor). 
I ,  

The storage yard shall have a peripheral drainage chahel to conduct surfack water rdn-off to 
the drains out side. 

, !  ' ,  ;,, , 
The roads and parking areas shali be dcsigled in iccbtdance with tfie provisiori of the !atest 
cdition of the relevant I.R.C. codes of practice. The drains &all be of tiayjeioidal! rectangular 
section. R.C.C. pipe clllveds / box culverts shall caii.) drainbge (ihder roads. ~ e h c e  hnd gate 
shall be provided around the licensed area. 

Fire protection system 
Necessary Fire Fighting arrangements shall be made by the Concksiionaiie asrequired 
at the berth as well a s  the stack yard. 

DESIGN 
. ( .  . . . ,  

The berth design shall be based on the detailed s ~ & t $ ~  aind ibvestigation data collected by 
the Conce'ssionaire. The drawings @eparkd on the basis of these desigis along with' the 



All the designs and drawings shall be submitted to the Independent Engineer for review and 
comments. The work shall be carried out in accordance with these drawings and such other 
additional drawings prepared.or modified as per comments of the Independent Engineer. 

Berth design: 
The Concessionaire unless otherwise specified may adopt any type of structure for the berth 
construction. 

Design Criteriai 
The loading standards for WQ-6 berth will have to conform to ihe Bureau of Indian 
Standards in the absence of which other relevant stalndards may be followed. The following 
data is to be used in designing the berthing structure. 

A) Vertical live load : I 

i) Electrical wharf crane with 10.00 Mtrs. gauge with 5% impact factor. (Detailed 
sketches sl~owing loading of the crane wJ~eels are enclosed) (Annexure-A), t l ~ e  
design should also cater for an increase i n  the loading up to 50% over those given 
in the sketches. 

ii) B.G. Railway main line loading with i~inpact factor anywhere on wharf (As per 
Railway Standard). 

iii). Loaded crawler crane (contact area of each track about (6.90 m X 4.6 rn) dead 
weight of the crane being 99 T. and lifting capacity 100 tonnes'at l i n i ~ ~ g  sadius 
4.50~n. I.R.C. 70 R tracked or wheeled vel~icles loading (IRC 6 )  

iv) Unifo~lrnly distributed load of 5 tomles per Sq. Mtrs. on the wharf and on fill 
bel~iiid (IS 4651 Pt.LI1). I 

v) The deck elements shall also be designed for 1oce.lized concentrated loads. For 
this p.urpose a concentrated load of 20 tons with line contract of 1 .OO M. is to be 
considered on a width of 0.20 M. , 

I 

B) LATEML LOAD : 
i) Earth pressures : 

Due to soil in contact with the structures including the effect of surcharge 
loading of 5 t.1 sq.m. behind the berth. 
For computation of earth pressure, the soil parameters as per the design soil 
profile given earlier shall only be followed. 

ii) Berthing impact. 
A hbrizontai reaction forces of 240 toiules on] any fender unit. 
For locations other than at fenders uni'ts, the facia wall' and the structure behind 
shall be designed to withstand a horizontal impact force of 30 tonnes as a point 
load. 

iii) Bollard pull : 
90 tonnes on each of the bollards to act simultaneously on all the bollards of 
evely unit of berth from joint to joint. 

jv) Braking forces of 1/40' ~ertical live load. 
v) Seismic and wind force as per relevant IS code. 
vi) The effect of temperature on shrinkage forces. 
vii) Design dredged depth : (-) 16.10 Mlrs. 

I 



viii) Permissible Stresses, partial safety factors for loads. 

I.  S ~ J B - S T R U C T ~ ~ E  
a) Limit side method of design is to be adopted and pariiai sa& facto*s . ,. on m4erial.s 

and lohds'ik as folfo% :' 
i) Partial sifcty factors formateriais $ .  stiehgtfi of coiicteie : 1 .SO 
ii) ~llowa'bfk stiess in steel : . !  ! I  

Under factored load condjtion - 250 ~ / m m '  
under borking Idid condition - 165 $/'mm2 

iii) Load factdis : DL LL and ~ a r t h  pieskbPe (E.P) - 1.50 

b) No increese in the permissible stress is Rliowed under the lohd cdhbination of 1.5 
( b ~ +  LL+EP). ' 

c) Sukface crack width is limitqd to 0.004 times the cieai Cover to the main 
reinfoicdment. - , 

d) M30 grade of concrete and FE 4 15 grade of $eel aie to be ysed. 

2. SUPER-STRUCT~~RE: , ;$ b . .  ! 

a) Limit slate method ofdesign is adopitid and perrial s,ifeiy . , . .  . factpis air malerials 
i'nd loads are as follb\irs'l' 

I . I  . . . .  , 
i) 

L. 11 ' . 
partial safely fadtor for materiaj strength' of coicrke : 1.5 

ii) Allowable strE& in itee1'; '  . r s i  

Under factored lpid e&ditioh - 250 N /mm2 
Under working load c&dit&n - 165 i\Jlmrn2 

iii) Load hc io i s .  : 
a) DL, LL hid eaih pri~Qu're - I .SO . l . .  ' 

b) 15% iniiiiie in the ~llo+,id s i p s  in , .  deei . a + .  is alioived wllile 
designing the dock s7iieh for iosd combinatiori . . .  of 1.5 (DL + LL 
-1-L;r 1. : 1  : * , ,  .. , . J 

c) Surface crack width is limiied to 0.004 times to clear Eovei to the , , ' . '  
main reinforcement. ,.,.,, , , k t * q :  

! I. # .  . . ! 
d) ~ 3 0  giadti bf concrete and Fe 4 15 grade of steei are to be used. 
e) ~ i n i r n u &  reinfo;cebknt in p i ic~  shail be 0.8% of tile cross 

: ; , , * , I ;  , , l a ) .  . .  , 

sectio;~il yea for any bPype of pile. :': , 
f) No alternative $stem with anchors (dead man etc., extending 

beybnd thefear face 6fthe berth will be sonsiderqd). 
g) Required Golei of $il&iiii ieliefin the dock shall be biovided. 
h) Expansion joints in thl: s&$ture shpll . ,. be piovided as required. 

General: 
, ,  t 1 3 1  ' - i d  4 I < \  I .  , .!,% i ( 

i) The complete sinlcture shall be designed to be safe against coliapse and to maintain 
at all times acceptable seiviceability level. ~ h e s e  shah also be designed to be 
durable to withstand the deteriorating eff~cts of climate and environment. 

1 . .Av. , %:I1 

I ,  ;& .  ' !' ' 

ii) . ~ a ; e  shall be taken to provide piopfi; joint treatment bc?vcen ih'e Axisfing WQ-5 
$,&+:!!- ., c . 

berth and WQ-6 berth. : suitable anangiment shaii bc pjanhed, designed, 
c:i-~structed by the rlonccssionaire ?hd the details shail be submitted to the 
Independent Engineer foi review ifid 1;6&&&1its. it is fi,rl!dr agrcdd that any fiilure 
or omission of the Indepehdent Engineer to review and/ or 



shall not be construed or deemed as acceptarrce of any such agreement or document 
by the Authority. No review and / or observation of the Independent Engineer 
and/or its failure to review and / or convey its observations on any 

- document/drawing sllall relieve the Concessionaire of its obligations and liabilities 
under this Agreement in any manner nor shall the Autllority be liable for the same 
in any manner whatsoever. 

iii) The Concessionaire is encouraged to adopt innovative / latest tecllniques in design, 
construction and use of new materials. However, in all such cases Concessionaire 
sllall submit all the relevant details along with guidelines and proprietary literature 
proposed to be followed to Independent Engineer for review and comments. It is 
further agreed that any failure or ornission of thc Independent Engineer to review 
and/ or comment hereunder shall not be construed or deemed as acceptance of any 
such agree~nent or document by the Authority. No review and/or observatjon of the 
Independent Engineer and/or its failure to review and/or convey its observations on 
any documentldrawing shall relieve the Concessionaire of its obligations and 
liabilities under this Agreement in any inanner nor shall the Authority be liable for 
the same in any manner whatsoever. 

Type of Structure: 

i> The Concessionaire may choose any type of st~ucture and structural system. 
Design and layout of structures shall be suitable for the soil / site conditions. 

ii) The berth super sthcture, sub-structure and foundation inay be of plain or 
reinforced concrete, prc-stressed concrctc or steel concrete composite construction. 

i i i )  The following type of structures shall not be accepted: 
a) Steel sheet pile wall type of construction. 
b) Wooden piled jetty. 

Desigu period: 

The structure shall be designed for design life of 50 (Fifty) years. 

WIdt11 of the berth: 

The width of the berth shall be not less than 15 Mtrs. 

Aualysis and design of stl-uctures: 

All structures and their individual components shall be designed and developed as per the 
latest relevant Indian Standard Codes depending upon the type of structure/individual 
component proposed to be provided. The minimum cross sectional dimensions of each 
component shall be provided so as to satisfjr the requirements specified in the relevant IS 
codes and the design shall taken. in to account long term durability, serviceability, 
constructability, construction lnethodology and environmental factors. The earth retaining 
structures sl~all be designed for lotc~nl u d i  presswe, sul.charge and hydrostatic pressures 
and other horizontal loads. 



The Concessionaire shall furnish the detailed report including designs and drawings for each 
component of the Project such as layout plan, berth structures, drainage, fixtures and other 
user facilities etc., as per the requirements specified to the Independent Engineer for his 
review and comments if any. It is further agreed that any failure or omission of the 
Independent Engineer to review and I or comment hereunder shall not be construed or 
deemed as acceptance of any such agreement or document by the Authority. No review 
and/or observation of the Independent Engineer and / or its failure to review and/or convey 
its observations on any document / drawing shall relieve the Concessionaire of its 
obligations and liabilities under this Agreement in any manner nor shall the Authority be 
liable for the same in any manner whatsoever. 

MATERIALS 

General: 

1 ' .  

Sourcing of all materials as well as compliance with Environmental requirements under the 
Applicable Laws in respect of all works to be executed under the Concession Agreement 
shall: be the sole responsibility of the Concessionaire. All materials whether natural (such as 
each, gravel,' sand, aggregates .. . etc.,) processed (such as concrete qixes, bitumen) or 
manufactured (such' as cement, steel, bollards, fenders, ladders, crane rails etc.,) shall be 
incorporated in the work only if they are tested and found to meet the requirements of the 
standards or in the absence of the same conform to the Good Industry Practice; 

Natural Materials: 

Physical requirements of earti*, gravel, sand and aggregates sllall conform to the 
requirements of the provisions of the reIevant Indian Standards. 

Natural aggregates when crushed and blended for various uses different size lkactions shall 
be proportioned to form grading conforming to the requirements of the relevant Indian 
Standards as are relevant to the intended use of the material. 

Processed materials: 

Cement concrete mixes: 

Concrete mixes plain or reinforced shall be design mixes designed in accordance with the 
provisions of IS 456. Concrete of M-30 grade or higher shall be used for the project except 
for the leveling course in foundations where M-15 grade concrete shall be used. Specific 
requirements of the mixes (such as workability, water cement ratio, use of admixtures, 
grades of cement and steel, minimup and maximum cement content, 7 days and 28 days 
strengths etc.,) shall be as per those provisions of relevant Indian Standard specifications as 
are relevant to the intended use of th4 concrete mix. 

Rituminous mixes: 

Bituminous mixes shall be hot mix type and shall be designed in accordance with the 
provisions of MOST specifications as relevant to the type of mix intended to be used. 



Cement: 
. t  ) * ! I$ )  c <  ' I ' I '  ; : I  

~ r d i n i r ~ . ~ o r t  land iiinent grades h , 4 3  and 53 coiifoiming tci IS : 269,IS : b i  12 and IS : 
'%. J .  . 1 

122'69 iebpectivejy 6r Port land slag ceheiit' confoi'iiiing to IS : 4 3  shall be used subject to 
the cdijditioii that the design ce&;nt cohhihi d d b  not e ~ c e B i  540 Kgiiu'ni Bhd thd &inin&n 
requirement of c6ineht from durabilib cohsideraii6iii aih *%bided. it is ekfiriiikis& clarified 
that the use of port land pozzolana cem6ht shall ribt bk pei%issible for any siruciiiral 
concrete. 

' I  r i * t !  ,, 
~ a v i n h  bade bitume~i codinning to is 133 shaii be iskd. ch~i;lb iubbtr modified bltumen 
(CRIKB) and polymer modified bitumen (PMB) cohfonning tp DRC :$P: 53 shal1 be udd. 

I .  

Steel : 

I try, ' . - t  ' 5 :  6 6  , . - . .  ., a -  f "  J r ( -  

Flig{i yieid strengtl, def6rmed (HYSD) Fkil;forcing b8rs of Fe -415 *ad6 cbhonijhg to 
13:1786 and high tensile strength pre-stressjng tendons confohing to 1S:6006 slla1l , be t used. %*,r .. 

_ . .  . -.**,*.,s -- * C .  i 1 r - q s - 3  ,",: ,t , t . . I ,  
~ipihSio11 joi~iti, a~iciiora~es, fenders, bollards, ladders shall meet the ikjevant provisions of 
the bdiii l  stitidaid ~ d d i s ,  recoinini~~datibjii of tilB $$tei:siem piovidih, i'idufacturers testing 
and certjfication and the designers design aSsuiriptioris. 

I I . .  ,. . I ,  

T h e  Co~~ccssionaire may use other do~airuct~on materids for ivhicl~ a 'dctaiidd iesigh 
prodedure to be adopted shal) be furnislled ti, h1d6bkiident ~ n ~ i n e e r  for review and 
comments. 



TERMS OF REFERENCE FOR INDEPENDENT ENGINEER 

1. Role an0 functions of the Independent Engineer 

The Independent Engineer is eipected to play a positive and independent role in 
discharging its functions, thereby facilitating the smooth implementation of the 
Project. The role and functions of ' the Independent Engineer shall include the 
following: 

(i) review of the Designs and Drawings; 

(ii) review, inspection and monitqring of Construction Works a'& submit 
fortnightly progress reports to both Concessionaire and Concessioning 
Authority; 

(iii) conducting Tests on completion of construction and issuing Completion / 
Provisional Certificate; 

(iv) determining, as required under the Agreement, the costs of any works or 
L services and / or their reasonableness; 

(v) determining, as required under the Agreement, the period or any extension 
thereof, for performing any duty or obligation; 

(vi) assisting the Pat-ties in ~erolutiun of disp~ltcs on all technical matters as per 
the concession agreemerit arid 

(vii) undertaking all other duties and functions as envisaged under the 
Agreement. 

2. Review of Designs and Drawings 

(0 The Independent Engineer shall undertake a detailed review of the Designs & 
Drawings to be furnished by the Concessionaire along with supporting data, 
including, if relevant the geo-technical and hydrological investigations, 
characteristics of materials from borrow areas and quarry sites, 
topographical surveys ,and traffic surveys. The Independent Engineer shall 
complete such review and send its comments in accordance with this 
Agreement. In particular, such cominents shall specify the conformity or 
otherwise of such Designs & Drawings with the Project Requirements, 
Construction Standards and Safety Standards. 

(i i) The Independent Engineer shall review the detailed design; construction 
methodology, quality assurance proceduies and the procurement, engineering 
and construction time schedule sent to it by the Concessionaire and 
furnish its comments. The Independent Engineer shall take into account 
comments and suggestions of the Concessioning Authority, if any while I 

furnishing the comments. 



(iv) The Independent Engineer shall inspect t l~e  Construction Works once 
every month, preferably after receipt of the ~iion\ltllly pi-ogress report from 
the Concessionaire, but before the 20th (twentieth) day of each month in 
any case, and make out a report of such inspection (the "Inspection 
Report") setting forth an overview of the status, quality and 
safety of construction, including the work methodology adopted, the 
materials used and their sources, and conformity of Construction Works 
with the Construction Standards and Safety Standards. In a separate 
section of the Inspection Report, the Independent engineer shall describe in 
reasonable detail the lapses, defects or deficiencies observed by 

, it in the Construction Works. 

(v) The Indipendent Engineer mi$ inspect the Construction Works more than 
once in a month if any lapses, defects or deficiencies require such 
inspections. 

(vi) For determining that the ~onstruction Works confoim to Construction 
Standards, the Independent Engineer sl~all require the Concessionaire to 
cany out, or cause to be carried out, tests on a sample basis, to be specified by 
the lndependent Engineer in abcordance wit11 Good bdustly Practice for 
quality assui-ance. The ~ndependent Engineer shall issue necessary 
directions to the Concessionaire for ensiiring thai the tests are conducted in a 
fair and efficient mariner, and shall monitor and review the results 
thereof. 

(vii) The tests shall be undertaken on a random sainple basis and shall be in 
addition to, and independent of, the tests that may be carried out by the 
Concessionaire for its own quality assurance in accordance with Good 
Industry Practice. 

(viii) Ln the event that the Concessionaire carries out any remedial works for 
removal or Yectification of any defects or deficiencies, the Independent 
Engineer shall require the Concessionaire t6 cahy out, 6; c%i;'se to be 
carried out, tests to determine that such remedial works have brought the 
Construction Works into conformity wit11 the Construction Standards. 

r 

ox) In the event that the ~o~~cessionaire fails to adhere to tile Project Schedule 
and complete the Construction Works on the -spdcified ~ i l e s t o n e  Dates, 
the lndepmdent Engineersillall uhd&ake a review of the $ib&bk of 

, constnictioi~ and identify pote$ial dela'jr.";, if an$. If the lnde&ndent 
Engineer sllall determine that coinpletion of the Project is hot feasible 
within the time specified in the . Agreement, it shall require the 
Concessionaire to indicate within 15 (fifteen) Days ,the steps prbposed to be 
taken ti, exgkdite PiGgresk, and the period within which the Project shall be 
completed. Upon receipt of a report fro& the ConceSsionaire, the 
Independent Engineer sT~all review the same and send its com~nents to the 

tk ! k Conccssioning Autbcrxity n11J lbt: Cu~~ccssionaire Ibrthwith. 

+26 . . 



(x> If at any time durini the d6nshctiok Period, the lndibendent Engineer 
determines that it is not safe to carry on Construction Works for any 
reason whatsoever including if the Concessionaire has not made adequate 
arrangements for the safety of workers or other third parties or that any 
work is being carried out in a nianner that threatens such safety, it shall 
make a recommendation to the ,Concessioning Authority forthwith, 
identifying the whole or part of the Construction Works that should be 
suspended for ensuring safety in respect thereof. 

(xi) Upon remedial measuies being taken by the ~oncessjonaire for securing 
the safety of suspended works, the lndependent Engineer shall inspect the 
safety measures for adequacy and recomrhend whether or not such 
suspension may be revoked by the Concessioning Authority. 

(xii) If suspension bf Construction Works is for reasons not attributable to the 
Concessionaire, the Independent ~nginder shall determine the extension of 
time for completion, to which the Concessionaire is reasonably entitled, 

. and shall notify the Concessioning Authority and the Concessionaire of the 
same. 

(xiii) The lndependent Engineer shail carry out, or cause to be carried out, all 
the Tests specified in the Appendix hereto and issue a Completion 
Certificate or Provisio~al Certificate, as the case may be, in accordrillce 

' k '  
with the provisions of the Agreement. 



Tests 

1) All lnaterials to be used, all nietl~ods to be aiopted and all works per;ormed shah be strictly 
in accordance with the relevait IS specification for the project requirement, The relevant 
specifjcation for the safety and navigational aspects sllall be referred for the &be of iests and 
frequency of tests. For this purpose, the responsibility of the ~oncessionaire and their 
Contractors will be as per the relevant provisions of this Agreement. 

2) The Concessionaire shall calry out quaiity control tests 011 the material and works at the 
frequency stipulated in the respective IS codes. The tests on equipments Bnd machinery shall 
be ensured while its manufacturing and subsequent installation at site. Xn case of.absence of 
clear indication of the frequency and tjpe of tesis the Good Industry ~ rac t i c i  shall be used 
for testing with the approval of the h~dependent Engineer. 

3) The Concessionaire shall c a i j  out ill nkcessaj tests on materials and works independently 
' and keep their records for reference. T11e Concessio~naire sllali prepbe a quality audit 

manual in consultation with tlie Independent Engineer to ensure better quality of work. 

>...% 6, 

4) Tl~e  drovisions of type and frequency of tesi in reievant IS codes are rnillimim. The 
Concessionaire shall conduct all possible tests to ensuie qualit) conshction and ins'tallation 
of equip~nents and machinery. 

5) The Independent Engineer at his discretion and consident with the sound engineering 
practices shall calry out any non-destructive test on conipleted works, structures, equipments 
and machinery and any other compoi~ent to ascertain the soundr~ess of the work. 

6 )  ' Schedule of test. 
(i) the Concessionaire sllali submit a detailed inventory and particulars of all works j 

and equipment and machinery forming part of the agreement 

(ii) The Concessionaire shaii notify the Independent Engineer for its readiness for 
tests to be coilducted 

7) Tests. 
(i) Visual and pl~ysical test: The Independent Engineer ;ha11 conduct a visual and 

physical check of the Port requirerne~~ts to determine that all works and 
equipment forming part thereof conform to the provisions of the agreement. 

(ii) Test drive: The Independent ~ngincer shall arrange for test drives of the 
movable equipment for the quality of service as per the relevant provisions of 
the IS codes for manufacture and testing of equipments and machinery 

1 I 

(iii) Structural test : All the eqtiipbei~t and machinery and structu;& sllaii be 
subjected to load test as the case may be for ascertaining safe working loads. 

I - .  

(iv) Environmental Audit : The Independent Engineer shall carry out a check to 
determine conformity of the project Requirements with the . environment ' 

requirement set forth in ~ ~ ~ l i c a ' b l e  Laws aiid Applicable Permits. 
(v) Safety Review : Safety Audit of tllc Project Requirements shall have to be 

undertake11 with the assistance of the relevant statutoly uuthorities aud 

128 



. . .  .< ; , . .. . 

determine conformity of the Project Requirements .with the provisions of the 
Agreement. 

(vi) The procedures for tests: The procedi~res as stipulated in the relevant IS 
specifications shall be adhered and the equipments for testing shall be arranged 
through the Concessionaire. 

8) The Independent Engineer shall obtain a copy of oberaiionai and maintenance manuals of 
the Project Requirements from the Concessionaire and verify the contents of the manual in 
order to meet the following requirements. 

! 

The operation and maintenance manual sjloli essentially corh6rise of general requirement of 
O&M, O&M plans, replacement of maintenance parts, schedule of routine maintenance,. 
scheduie of preventive maintenance and periodic maintenance. The manual will also cover. 
the minimum mairitenance requirement to adhere to the performance Standards as per the 
provisions of this Agreement. The manual shall ge&ially cover the exiected failuresand 
time taken-for repairs and maintenance. 

9) ' The test procedure shall be followed as per ASTM, BIS, IS 

10) Test shall also satisfy the appropriate Authority and certification 
(i) Dock safety Directorate 
(ii) . Envirnnmental Authority 
(iii) . Director of Explosives 
(iv) Fire 
(v) ' Ground Water Authority 
(vi) * Customs 



P ~ W ~ T S  AND CLEARANCES PROCURED BY THE CONCESSIONAIRE/ 
CONCESSIONING AUTHORITY 

Procurement of MOEF clearhnce for the Project wiii bd U I ~  re~~onsibiiity of the ~ondessionihg . 
Authority. However, the stipulations put forth by MOEF while grantixig the ~~~vironmental  clearance 
including the Environment Management Plan sltall be the responsibility of the Concessionaire. 

Concessionaire is liable to obtain Applicable Permits as and when iequirkd before commence me^^^ of 
the construction works. 

A. The following is list of Applic;ble ~ermits,  the list of ~ ~ ~ l i & t b l e  Pennits is not exhaustive 
l~owever, the Concessionaire will have to ascertain independently the ~ ~ ~ l i c a b l e  Permits and 
indicate time frame for obtaining the Applicable Permits. 

1 Activity I Authority I 
Enviro~~mental Clearance , Consent for Establislunen t (CFE) under tlae provisions of wcter 

(P&C) Act 1974 and Air ( ~ 8 ~ 6 )  Act j981 from Andhra ~radesh P - ---- 

state ~ollution Control BOG~.  ' . 

Dock safety Inspector / OISD guidelines. 
I , . . , , . . 

I ~ l e d r i c a l a l l a t i o n s  ( Electrical Inspectorate, Govt. of Andhra Pradesh 1 

9 .  

B. The following is a list of the Applicable permits available with the ~onccss ionin~ Autil0rit-y: 

Fire Safety Concerns t Chief Fire Officer, 
inte~~~ational codes l 

Activity 

Port Limit Notification Ministry of Shipping 

Notification for Part of area Cornmissioner of Customs. 

Prior Environmental clearance fiom MOEF, New Delhi. 



PERFORMANCE GUARANTEE 
(PROFORMA OF BANK GUARANTEE)" 

TBIS DEED OF GUARANTEE execpted on this the ---- day of ----- at ------ by --------- 
................................. (Name of the Bank) having its ~ e a d m e ~ i s t e r e d  office at ------ 
_____________________________________________--------------- . hereinafter referred to as "the 
Guarantor" which expression sball .unless it be repugnant to the subject or context 
thereof include its successors and assighs; 

., In favour of 

THE VIS~~HAPA.?NAM PORT TRUST, a body c ~ i p o i a t i  . constituted . under the 
provisions 'of the ka jor  Port Trusts Act, 1963 and , having its Administrative Office 
at V~SAKWPATNAM - 530 035, APFIR.4  P~ZDES~I ,  MDJA (hereinafter referred to 
as "the Board" or "the Conce~sioning Authority") which expression shall, unless 
repugnant to the context or meaning thereof include its administrators, successors or assigns. 

WHEREAS 

a) The Board, vide its Request for proposai dated l i . 0b .h00~  ("the ~ P M )  invited duly 
short listed bidders to implement a project envisaging planning, designing, 
engineering, installation, finance, operation & maintenance of Mechanical Facilities for 
handling dry bulk cargo such as C.P.Coke, LAM Coke, Steel and Granite Blocks at 
WQ-6 berth in the nortl~em arm of inner harbour of Visakhapatnarn port by private 
sector participation (more particularly described in ~ ~ ~ e n d i x  1 and hereinafter 
referred to as "the Project"); 

b) AAer evaluation of the bids;receivkd iri i?&bnie to the ~ F P ,  'the Bodrd accepted 
the bid of M A B G  JnfkdogidcsLtd ("the ~pplicant") and issued the Letter of Intent 
No IENG IEE(Proiects)  l WO-6 l20lOl45 dated 18.0i.2010 ("LOX'? to the 
Consortium/Applicant requiring, inter alia, the execution of the . Concession 
Agreement, ("the Concession Agreement") the draft whereof was provided in the 
RFP; 

c) Pursuant to the LOJ the ApplicantlConsortiurn has promoted and incorporated a 
special purpose company *est Quay Multiport Pvt. Ltd. ("the Concessionaire"), to 
enter into the Concession Agreement for undertaking, inter alia, the work with 
respect to the Project referred to in Recital (a) above and to perform and 
discharge all its obligations thereunder. 



. I : 
d) In t k m s  of tile ~ 0 1  and the concession Agreeinent, the Concessionaire is re&ired to 

furnish to the Board, a performance Guirantee beihg an unconditional and 
irrevocable Bank Guarantee from a ~cl~eduled Bank for a sum of Rs. 57.25 lnillion 
(Rupees fifty seven decimal two five million only) as s2cihrit$ for d u e  and punctual 
perforn~ance/dischkge of its obligations under the Concessio~~ Agreement during the A' Construction Phase, 

I #  

e) At the request of the ~ o n ~ i L i o u i i ; e ,  &d jbr valid tohideration the buarantor 
has agreed to provjde guaraniee, being these presents guaianteeing t h e  due and 
punctual perf~rinancddiscllar~e by the Concessionaire of its ~bli~ations'dnder the 
Concession Agreement during the Conslruction Phase. ', 

1. ~aii tdl ized tefms used herein but noi defined shall have ibe rneanii~g assigned'to 
tl~erdrespectively in the Concession Agreeinent. 

* f  I p !, 
2. - The ~uaranior  hereby ir&ocably ahd ~~nconditionally ittarantees the due 

execution and punctual performance by Ms .  West Quay Multipart Pvt. Ltd. 
("the Concessionaire") of all its obligations under the Concession Alfieement during 
the Construction Phase. 

3. The ~uarantor  shall, wiilout demur, or $rotest, 'pay to ibe. Board sums not 
exceeding in ag&egate Rs.. 57.25 lnillion ( ~ u b e e s  fifly seven decihal twd five 
million only) within five (5) calendar Days of rekeiyt of a , writien deniaid 
therefor from the Board dating that the ~on6essiobriire bab . failed to 
sheet its performaiici obligiitions under the ~oiiEkisioh ~ & i & i e h i  dGrih& the 
~ohkruct ion Phase. The Guarantbr shall &t go iita the -+k?hLity of anjl bk%ch or 
failure on the part of the ~oncessionaire or validity of demand so made by the 
Board and shall pay the a m d ~ n t  specified in t l ~ e  demand nohjitbstandini any 
direction to the contrary givdn or any dispute w11aGoher 'raised by the 
Concessionaire or ahy other .Person before any court, -tribunal, expert, arbitrator 
or similar proceedings. The Guirantor's obligations hd;&$ider sl1i11 subsis{ h t i l  

. all such demands of the doard are d u b  met and discfiiccd i? accordahce with 
the provisions hereof. Any such demand niade on the duarantor by the, Board 
shall be conclusive, ..absolute and uneiuivo~al as rdihrds the iinb$ii dub and 
payable by the Guarantor under this ~ ~ e e m e n t .  The 'Conce~sionin~ Authority shall 
at all times at its sole discretion have the absolute and unconditional right to call 
,upon t l~e  Guarantor to pay tlle amoubt under the Guarantee. 

L .  8 2 

4. In order to give effect to &is Guarantee, &e Board shall b~~entk led  to beat the 
Guarantor as the principal debtor. ~ h d  obligations of the ~uarahtor shall hot be 
affected by any variations in the terms and conditions of the ~onycksion 
Agreement or other documenk or by the extension, of time for performance 
granted by the Boaid or postponementlnon exercise/ delayed ciercise of an) of its 
rights by the Board or any indulge11Ce shown by the Board to the Concdssionaire 
and the Guarantor shall not be relieved from its obligations under this Guarantee on 
account of any such variation, extension, yosti3onemerit, non hxercise or 
delayed exercise by the Board of ally of the Board's rights or any indulgence 
shown by the Board; provided nothing contained herein shall enInrgc the . 



5. This Guarantee shall be unconditional and irrevocable and shall remain in full 
force and effect until Scheduled Project Completion Date and for a period of 
twelve months thereafter unless dischargedlreleased earlier by the Board in 
accordance with the provisions of the Concession Agreement. The Guarantor's 
liability in aggregate shall be limited to a sum of Rs. 57.25 million (Rupees fifty 
seven decimal two five million, only). 

6. This Guarantee shall not be affected by any change in the constitution or winding 
up, insolvency, bankruptcy, dissolution or liquidation of the Concessionaire I the 
Guarantor or any absorption, merger or amalgamation of the Concessionaire / the  
Guarantor with any other Person. 

. . 
7. Any payment made hereunder shall be made free and clear of, and. without 

deduction - for or on account of taxes, levies, imposts, duties, charges, fees, 
deductions, or withholding of any nature whatsoever. 

8. The Guarantor hereby irrevocably and unconditionally undertakes, agrees and 
acknowledges that its obligations as a Guarantor hereunder: 

a. shall not be affected by the existence of or release or variaiion of any other 
guarantee or security for any of the obligations of the Con.cessionaire 
under the Concession Agreement; 

b. shall not be affected by any failure by the Concessioning Authority to 
perform any of its obligations under the Agreement; 

c. shall not be affected by any failure or delai in payment of any fee or other 
amount payable to the Guarantor in respect hereof; 

d. ' ' shall not be affected by any exercise or non-exercise of any right, remedy, 
power or privilege of any person under or in respect of 'any payment 
obligations of the Concessionaire under the Concession Agreement; 

e. shall not be affected by any failure, omission or delay on the 
Concessioning Authbrity's part to enforce, assert .or to exercise any right, 
power or remedy conferred on the Concessioning Authority in this 
Guarantee; 

f. shall 'not be affected by any act, omission, matter or thing which, but for 
this clause would reduce, release or prejudice the Guarantor from any of 
the obligations under this Guarantee or prejudice or diminish the 
obligations in whole or in part. 



9. The obligations, covenants, agreements and duties herein shall not be subject to any 
counterclaims, cross claims, set offs, deductions, withholdings, diminutions, 
abatements, recoupments, suspensions, deferments, reductiohs or defence for any 
reason whatsoever and the Guarantor, shall have no right to terjninate this 
Guarantee or to be released, relieved or discharged from any. of its obligations, 
covenants, agreeiilents and duties hereunder for any reason whatsoever. 

. . . . 

10. The Guarantor has power to issue t i k  guarantee i i d  discharge the objigations 
coliteniplated herein, and the undersigned is duly autl~orized to execute this 
Guaraxitee pursuant to the power granted under 

, I . " 

This Guarantee shall be goverhed by and consf&ed in accordance with tile laws of 
India. The Guarantor hereby irrevocably submits to the exclusive jurisdiction of 
the Court of Visakhapatnam for the piiposes of ail$ suit, action, or other 
proceeding arising out of this Guarantee, or the subject matter hereof, brought 
by the Concessioning Authority or its successors or assigns. To the extent 
permitted by Applicable Law, the Guarantor or its successors or assigns hereby 
waive, and sl~all not assert, by way of motion, as defence, dr otherwise, in any sucll 
suit, action, or proceeding any claim that such suit, actioa, or proceedings is 
brought in an inconvenient forum, or that the value of such suit, Action, or 
proceeding is  improper, or that tllc subject matter hereof may not be enforced in 
os by suc11 court. 

m WITNESS WHEREOF TFIX GUAGTOR &is S ~ T  ITS &DS 
HER.kUNTO ON THE DAY, MONTH AND YEAR FIRST HEllIELNABOW 
WIUTTEN 

SIGNED AND ' DELNEI@D by Bank by the hand of Shri - 
its and authorized official. 



5. This Guarantee sllall be unconditional and irrevocable and shall remain in full 
force and effect until Scheduled Project Completion Date and for a period of 
twelve months thereafter unless discharged/released earlier by the Board in 
accordance with the provisions of the Concession Agreement. The Guarantor's 
liability in aggregate shall be limited to a sum of Rs. 57.25 million (Rupees fifty 
seven decimal two five million, only). 

6. This Guarantee shall not be affected by any change in the constitution or winding 
up, insolvency, bankruptcy, dissolution or liquidation of the Concessionaire / the 
Guarantor or any absorption, merger or amalgamation of the Concessionaire / the 
Guarantor with any other Person. 

. . 

7. Any payment made hereunder shall be made free and clear of, and. without 
deduction for or on account of taxes, levies, imposts, duties, charges, fees, 
deductions, or withholding of any nature whatsoever. 

8. The Guarantor hereby irrevocably and unconditionally undertakes, agrees and' 
acknowledges that its obligations as a Guarantor hereunder: 

a. shall not be affected by the existence of or release or variation of any other 
guarantee or security for any of the obligations of the Con'cessionaire 
under the Concession Agreement; 

b. shall not be affected by any failure by the Concessioning Authority to 
perform any of its obligations under the Agreement; 

c. shall not be affected by any failure or delay in payment of any fee or other 
amount payable to the Guarantor in respect hereof; 

d. ' ' shall not be affected by any exercise or non-exercise of any right, remedy, 
power or privilege of any person under or in respect of 'any pajlment 
obligations of the Concessionaire under the Concession Agreement; 

e. shall not be affected by any failure, omission or delay on the 
Concessioning Authority's part to enforce, assert .or to exercise any right, 
power or remedy conferred on thd Concessioning Authority in this 
Guaranf ee; 

f. shall not be affected by any act, omission, matter or thing which, but for 
this clause would reduce, release or prejudice the Guarantor from any of 
the obligations under this Guarantee or prejudice or diminish the 
obligations in whole or in part. 



9. The obligations, covenants, agreements and duties herein shali not be subject to any 
counterclaims, cross claims, set offs, deductions, withholdings, diminutions, 
abatements, recoupmehts, suspensions, deferriients, reductions or defence for any 
reason whatsoever and the Guaiabtor, shall have no right to terininate this 
Guarantee or to be released, relieved or discharged from any. of its obligations, 
covenants, agreeii~eilts and duties llereunder for any reason whatsoever. 

. . 

10. The Guarantor has power to issue this guaranti aid discharge the obiigations 
conteniplated herein, and the undersigned is duly authorized to execute this 
Guarantee pursuant to the power granted under 

. *  
  his Guarantee shall be governed by and coni;&iiled in accordance with the iaws of 
India. The Guarhtor hereby irrevocably submits to the exclusive jurisdiction of 
the Court of Visakhapatnam for the puiposes of Biy suit, action, or other 
proceeding arising out of this Guarantee, or the subject matter hereof, brought 
by the Concessioning Authority or its successors or assigns. To the extent 
permitted by Applicable Law, the Guarantor or its successors or assigns hereby 
waive, and shall not assert, by way of motion, as defence, or otherwise, in any such 
suit, action, or proceeding any claim that such suit, actioo, or proceedings is 
brought in an inconvenient forum, or that the value of such suit, hction, or 
proceeding is improper, or tbnt t l ~ c  subject matier hereof may not be enforced in 
01% by such court. 

SIGNED AND . DELIVERED by ~ a n k  by the hand of Shri - 
its and authorized official. 



APPENDIX 10 

CERTIFICATES COMPLETION CERTIFICATE 

I, [el (Name of the independent Engineer), acting as Independent Engineer, under 
and in accordance with the Agreement 'dated [.I, for planning, designing, 
engineering, instalIation, finance, opera'tion & maintenance of MechanicaI Facilities for 
handling dry bulk cargo such as C.P.Coke, LAM Coke, Steel and Granite Blocks at 
WQ-6 berth in the northern arm of inner harbour of Visakhapatnam Port by private 
sector participation Project on Design, build, Finance ,opei.Bte and transfer 
(DBFOT) basis, through [(Name of Concessionaire)], hereby certify that the Tests 
specified in Article [a] and Schedule-[.] of the Agreement have been successfully 
undedaken to determine compliance of the Project with the provisions of the 
Agreement, and I am satisfied that the Project can be safely and reliably placed in 
commercial service of the users thereof. 

2. It is certified that, in terms of the aforesaid Agreement, all works forming part of 
the Project have been completed, and the Project is hereby declared fit for entry 
into commercial operation on this the [a] day of [a] 201.1. 

SIGNED, SEALED AND DELIVERED For and on behalf of 
the INDEPENDENT ENGNER by: 

(Signature) 

mame) 

(Designation) 

(Address) 



. .  . 

1. 1, [[@I (Name o f  the lndejiendent Engineer)], actidg as independent Engineer, 
under and in accordaiice with the ~ ~ r e e m e n t  dated I.], fd; plahing,' designing, 
engineering, installation, fmance, opkration & haintenailce of Mechanical Facilities for 
handling dry bulk &go such as C.P.Coke, LAM Coke, 'steel and Griniie  locks at 
WQ-6 berth in the northem &in of iniier hkbdiii of ~ isakha~ainam ~ o i t  by ~jrivate 
sector pahicipaiion Project on Desi@, build, Finance ,operate hid trahsfer 
(DBFOT) basis t l x b h ~ l ~  [* (Name i f  ~oo~issionair&)], hereby certify that the Tests 
specified in Article [el and Schedule-[el of the AgrdGment have been undertaken 
to determine compliance of the Project with the provisions ofthe Agreement. 

2. Construction Works that were found to be incohpjete andlor d e f i c h t  have been 
specified in the Punch List appended to the Provisiohal Certificate, and the 
Concessionaire has agreed ahd accepted that it shall cobplete andlor redtify all 
such works in the time and manner set forth in the Agreement. some of the 
inco~nplete works have been delayed is  a resiilt of rkasons attributable .to the 
~ o n c e s s i o n i i ~  Authority or due to Force Majeure ahd the ~rovisi611al Certificate 
cannot be withl~eld on this account. T11ougl1 the relilaining incoinplete works have 
been delayed as a result of reasons attribubble to the Concessionaire, I am 
satisfied that having regard to the nature and exteht of such incomplek works, it 
would not be prudent to withhold commercial operation of the Project, pending 
completion thereof. 

3. In view of the foregoing, 1 am satisfied that the Project c i  be safely ahd reliably 
placed in conknercial service of the usbrs thereof, and in terms of the A&eement, 
the Project is hereby provisionally declared fit for entry into commercial operation on 
this the [el day of [o] 20[*]. 

ACCEPTED, SIGNED, SEALED AND S ~ G ~ E D ,  SEALED AND 
DELIVERED DELIVERED 

For and on behalf of 
CONCESSlONAlRE by: 

(Signature) 

(Name and Designation) 

For and on behalf of 
INDEPENDENT ENGINEER by: 

1 

(Signature) 

(Name and ~ e s i ~ n a t i o n )  

(Address) 



PERSONNEL AND LABOUR REQUIREMENTS 

The Project does not envisage taking over of any personnel I labour from the Authority 



The Concessionaire Lay cliaige fees for the Project ~aci l idei  ihd 3ervices povided in 
accordance with the Tariff Notification no. 26 dated 24.02.2009 published by TAMP 

. and updafed as pel- indexation on W P ~  co~nlnunicated by ~ ~ ~ p v i d e  lettkr dated 3 1.03..2009. 
As a ready reference, the relevant extract of the Tariff Notification is as under: 

1 .  BERTH W[RE CHARGES: 

2. BULK CAR.GO I-JANDLING CFJARGES: 

S1. 
No. 

1 

Vessels 

Vessels carrying CP Coke, LAM Coke, Steel 
and Granite Blocks 

S 1. 
No. 
(a) 
(b) 
(c) 
(d) 

The  fores said Tariff cays.sflall be revised every ykar 'based on a variation in the 
~ l r b ~ e s a ~ e  Price lndex ("WPI',). Such revision shall be based on indexation agailiit 60% 
(sixty perbetit) of the variation in the  PI for a relevant year beginning lSt Janua j ahd 
ending 3 1" December. 

. /  

Description 

First week -....-... after -.. expiry of free period 
2nd week after expiry of free period 
Beyond 2nd week 

Rate per GRT per hour or part thereof 

Co~nnlodity 

C.P. COICE 
LAMCOKE 
STEEL 
GRANITE BLOCKS 

Rate in Rs. per tonne per day 

--.....-..-A- 9.07 
13.61 
18.14 , 

Foreign Going 
Vessel ' 

(in Rs.) 
0.81 . 

Coastal Vessel 
(in Rs.) 

0.49 

Unit 

Per Metric Tonne 
Per Metric Tome 
Per Metric To~ztle 
Per Metric Tonne 

Rate in Rupees 
Foreign 
82.79 
82.79 

213.35 
329.62 

Coastal 
49.67 
49.67 
128.03 
197.77 



APPE~VDIX 13 

RATES APPLICABLE IN IU~SPECT OF LAND, UT~LITI~~S AND SERVICES 

1. For .Land schehule of hates. 

2. For ~ t i i i t i e s  and seh ices  : 
I 

Scale of Rates. 





APPENDIX 15 

PERFORMANCE STANDARDS 

1. Gross Bert11 Olltput 

The parameter deals with the productivity of ,. the ' > a  tkrrninal (Gross Berth Output) for 
different types of cargo. In case of d j  and break-bulk chrgo, the dabability of the 
terminal (mechanization, method of handling) and parcel size will determine the Gross 
Berth Output. Higher terminal capability and greater parcel size will lead to high 
productivity. 

The Gross Berth Output shall be cdcilated as t'he total eaigo handled (either 
loaded /unloaded) from the ship during a mogth divided by the time spent' by the ship at 
the terminal i.e number of working days at the berth. 

The indicative norms for Gross Berth Output for different categories of caigo are as 

follows: 

Weightage in case of a shortfall in meeting the performance standard - 70% 

Cargo Category 

1. C.P.COKE 

2. LAM COKE 

3. STEEL . 
4. GRANITE BLOCKS 

2. Transit Storage Dwell Time: 
(a) Bulk Cargo 

indicative Noi%s 

10,000 tonnes per day 

l0,bob ionnes per day 

4,000 torines per day 

2,506 tonnes per day 

Thc Transit Stornge Dwell Time for coal / coke / mixed dry' h~llk caren shall be 
calculated, as half of average parcel size of above cargo vessels in a month divided by 
average disposal of cargo from the port per day as perthe following methodology: 

Average disposal of Cargo per day (A) = OD! Reccivcd / Despalched - CB 
No. of days 

OB = Opening Balance, CA = Closing Balance. 
Average Parcel Sizes (B) = P I + P ~ +  . . . . . . . . .+Pn 

n(no. of parcels) 

PI,P2 ...... ... Pn arc parccl size of each vessel in a rnontl~. 
Transit Storage Time for Bulk Cargo = 0.5 (R / A) 

14 1 





A P P E ~ I X  16 
. , . L .  , . .  

ESCROW AGIiEEMENT 

THIS ESCROW AGREEMENT is entered into on this the [@I day of [el 20[e].+ 

AMONGST 

1. West Quay Multipart Pvt. ~ t d : ,  a company incorporated under the provisions of 
the Companies Act, 1956 and having its registered office at 51h Floor, Bhupati 
Chambers, 13 Mathew Road, ~ u m b a i  - 400 004, India (hereinafter referred to as 
the "Concessionaire" which expiession shall, unless repugnant to $he context 
or meaning thereof, include its successors, permitted assigns and substitutes); 

2. [o  (name and particulars of ~enders '  ~eiiesentaiive)] and having its registered 
office at 1.3 acting for and on behalf of the Lenders as their duly authorised agent 
with regard to matters arising out of or in relation to this Agreement (hereinafter 
referred to as the "Lenders' Representative" which expression shall, unless 
repugnant to the context or meaning thereof, include its sudcessors and 
substitutes); 

3. [o (name and particulars of the Escrow ~ a n k ) ]  and having its registered office at 
[o] (hereinafter referred to as the "Escrow Banlr" which expression shall, unless 
repugnant to the context or meaning thereof, include its sudcessors and 
substitutes); and 

4. BOARD OF TRUSTEES for VISAMAT~.~A~I P O ~ T ,  d ,body Lorjibrate 
constituted undcr the provisions of the ~ a j o r  Port Trusis Act, 1963 and having its 
~dministrative Office at VISAKI-LAPAWAM - 5gb b95 hdieii~aiter fefkned to as 
"the Concessioning ~uthority? (which ekpiessiori shall, uhless rejGignhiit to the 
context or nleanirig thereof, include its successors and permitted assigns); 

WHEREAS:' 
I 

(A) The Concessioning Authority has entered into a Concession Agreement dated July 
3 1, 2 0 1 0 with the Concessionaire (the "Concession  r re em en t") for 
undertaking the Project (as defined in the Coricessioh ~ ~ i e e m e n t )  on d esign, 
build, financ~operate and transfer (DBFOT) basis. The Lenders have a&ied to 
finance the Project in accordance with the terms and conditions set forth in the 
Financing Documents. 

k 
(B) The Concession Agreement requires the concessionaire to establish an Escrow 

Account, inter alia, on the terms and conditions stated therein. NOW IT IS 
HEREBY AGREED as follows: 



1. DEFINITIO~S AND INT~RPR~TATION 

In this Agreement, the following words and expressions sl~all, unless repugnant to 
the context or meaning thereof, have the meaning l~ereinafter respedively 
assigned to them: 

"greement" means illis Escrow ~Geernent  and any amendment thereto made 
h accordance with tile provisionb contained herein; 
t 

I 1  ' r i ~ t l  t i , ! , ,  

"Budget" means the budget for cohstructionlimplemcntation expenses rkjating to 
the Project I Project Facilities ahd ~erviccs  and O&M Expenses submitied by the 
Concessionaire in hccordance with the provisions cbntained herein; 

" ~ o a c e s k i o n  ~dr ie inent* '  ." .I,. deans tlld ConCessiori ~ ~ ; G L e i n t  refeferrid to in 
kec i ta~  (A) above and sl~all include an) iifiindniknti made theretb in accoidatice 
with the piovisiohs contained in this behalf therein; ' 

1 1 ,  4 

'<ESCI:O'YY Adcount" means i n  escrow account establisiled in terms of and dilder 
this Agreement, and shall include any sub accoullts tllereof; 

" ~ s c r u ~ v ~ e ~ u ~ t ~  slldi have tile meaning ascribed tiltrclu in ciause 6.1; 

u ~ e n d e r s l  ~ k i r e s e d a t i v e "  lneihs the Gerson i-ek&ed to as the ~ende r s '  
Representative in the foregoing Recitals; . 

" ~ a r t i e s "  nikini the pirties to. this ~grkikknt coifetiive~r and "Party9) shall 
mean any of the Parties to this ~ k e e m e n t  individually; 

b b ~ a y i l ~ e ~ ~ t  ~ n t e "  meihs, in reiat ib  to ad) paymini in diause 4.1, the 
date(s) specified for such payment; and 

" ~ u ' a r t e r "  iiigans, any three month period from 1'' April to 30" June, 1" July to 
3oth ~e~tetember,' 1" 0ctobir to 31" December or 1'' January to 31" ~ a k h .  

1.2 Interpretation 

. 4 1  

1.2.1 References to ~enders' ~ e ~ r e s e i t a t i v e  shall, unless repdblant to i e  context or 
meaning ihereof, mean references to the Lenders' Representative, acting for and 
on behalf of Lenders. 

, I t *  

1.2.2 The words and expressiobs beginning with capital letter5 and defined in this 
Agi-eement shall have the meaning ascribed thtaeto herell, ahd the words 2nd 
exprgsiiohs uskd in this ~g;eei?ient afid not defined he;-ein but defined in the 
Concession Agieemcnt shall, unless repugnant to the dontext, have the meaning 
ascribed thereto in the Concession Agrccmcnl. 

"\\ 1.2.3 i<eic~eaces to Articles are, u~lless statid otherwise, rcfcrcnccs to Arliclcs uT this h Agreement. . 



1.2.4 The rules of interpretation stated in Articles 1.3, 1.4 and I .5 of the Concession 
Agreement shall apply, mutatis mutandis, to this Agreement. 

2.1 Escrow Bank to act as trustee 

The Concessionaire hereby settles in trust with the Escrow Bank a sum of Rs. 100 
(Rupees Hundred Only) appoints the Esnow Bank to at t  as trustee for the 
Concessioning Authority, the Lenders, the Lenders' Representative and the 
Concessionaire in connection herewith and authorises the Escrow Bank to 
exercise such rights, pdwefi, iiiithoritiis. and discidion as are specifically 
delegated to the Esc'row Bank by the terhs hei-eoT togetherwith all, such rights, 
poi$ers, authorities and diirretion as are 'rliisonabl'y' incidental hereto, and the 
Escrow Bank accepts such appointment pursuant tothe terms hereof. 

. . * < .  
2.1.2 The Concessionaire he&by declares that all righis, title and inteieit in and to the 

Escrow Account shall be vtkt~d in the Escrow Bank and held in tniit for the 
' . S t  . < ! i , , j  

Concessioning Authority, the Lendeis, the Lendeis' Ribresentative and the 
concessionaire, and applied in ac~ordinct: wit11 the Lerli~s of this Agreement. No 
person other than the Concessioning ~uthority, the ~enders  ,... :,., / Lenders' 
~epresentative and the ~ohdeii idh~irb shall haie any righis htreunder as the 
beneficiaries of, or as t'hird party beneficiari;~ , :. under this Agre66ieit.. . 

2.2 .Acceptance of Escrow Bank 
, . !  

The Escrow Bank hereby agrees to. act as such and to .: :.:td, iccbbt . all piyrnents and 
other amounts to be delivered to and held by thi Escrow Bank pidsuaiit to ,the 
pibvisions of this ~ b e m e n t .  7h6 ~scrow Bank shall hold and safeguard the 
Escrow Aedount during the term of this ~ & i e m e i t  and shAj treat the aidLht in 
the Escrow ~ c c o u n t  as monies deposited by. the doricessionaire, Lenddis or the . .  

~oncessioning Authority with the Escrow Bank. In .performing its functions and 
duties under this Agreement, the Escrow ~ a n k  shall act in kust for the benefit of, 
and as agent for, the Concessioning ~ u t h o r i b ,  the ~enders' ~eb;idieiitati\;e arid the 
Concessionaire. or their nominees, successors or assigns, in accordance with the 
provisibns of this Agreement. 

2.3 Establishment and operation of Escrow ~ c c o u n t  I 

2.3.1 Within 30 (thirty) Day; kom the date of this ~ & e i r n e n i  ;rid in ar;y cise prior to 
the Date of Award of concession, the concessionaire shall open and establish the 
Escrow Account with the [(name of Branch)] Branch of the Escrow Bank, The 
Escrow Account shall be denominated in Rupees. 

) > .  ' 
2.3.2 The &crow ~ a n k  shall maintain h e  Escrow ~ & & t  in accordance kith the 

terms of this Agrcirnent and its usual phctices and applicable regulations, and 
pay the maximum rnte nf interest payable lo Similar customcrs on 
thc sr~itl uccuu~lt from lime to iimn. 

! I 
! 



2.3.4 The Escrow Bank and the Concessionaire shall, a f tq  consultatiol~ with the 
Lenders' Representative, agree o n  the detailed mandates, terms and conditiQs, 
and operating procedures for the Escrow Account, but in the event of any conflict 
or inconsistency between this Agreement and such. mandates, terms and 
conditions, or procedures, this Agreement shail prevail. 

4 

. 2.4 . Escrow Bank's fee 

The ~ s c & w   ink dm11 be entitled to iiceive its fee and expehies in an imb&iit; 
and at iuclr times, as ni6 be agdid bgMein the Escrow sank and the 
Concessionaire. Forthe avoidance of doubt, such f e C  and exaerises sl~ari fo& part 
of the operatil~g and maintaining exienses and shall be approprjatid from tile 
Escrow Account in aicordance with Article 4.1.1 (c)." 

: 

2.5 &$is of the parties 

The righis of the Cooccssionihg ~ u l b o r i t ~ ,  tbe ~ende i s  (tfuoiigh the Lenders' 
Representative) and the Concessionaire in the ~honies held in the Estrow ~ c t o u n t .  

. are set fortf~ in their entirety in this ~ ~ r e e r n i n t  and the*Con~essioning ~u t i l o r i t~ ,  
the Lenders' and the Concessionaire shall hate no othe rights against or to the 
inonies in the Escrow Account. 

2.6 Sr;lbsfitution of the Coucessi~ouaire . . 

~ l l e  Parties heieio acknowledge and ndree that $bh sibstituiioi of &e 
F '. 4 '  & Concessionaire with the Selectee, pursuailt to the ~ubstitdion A~eement, it sl~all 

be deemed for the purposes of this Agreement L a t  the Selectee is a $;uty hereto 
and the Selectee'shall accordingly be deemed to have suczeeded tb the rights h d  
obligations of the Concessssjo~iaire under this Agei&int oh j'nd with effect from 

, the date of substitution of the Concessionaire with the Selectee. , 
1 

3.1 Deposits by the ,~oncessionaire 
& I  

The Concessionaire agrees and undertakes that it shall deposit into and/or credit 
the Escrow Account with: 
(a) a11 monies received in relation to the Project BOJ% any Bhrce, inchding 

tile Lenders; 

(b) all funds received by tho Concessionaire from iti shareholders, in shy , 
minner or form; 



(d) any other revenues from or in respect of the ProjectProject Facilities and 
Services accruing to the Concessionaire including termination payments; 
and 

(e) . all proceeds received pursuant to any insurance claims. 

For avoidance of doubt, all amounts received by ihi: Concessionaire in respect of 
the ~iojeCt/~rojdct FacilitieS Aid Seivitis &ceptiik aii) "h$b;litb in respect of 
cesses and duties collected by it froin the iiskis on behalf of the ConcdiSioning 
Authority or such othei: authoriiy. in accordance with the Concession Agfeement 
or p~~rsuant  to any other instnlctions in respect thereof shall be deposited in the 
Escrow Account. 

4.1 Withdrawals during Concession Period 

. , 

4.1.1 At . ,. the . ,. - beginning o f  every ino ih ,  or a i  ~ i i c h  sborter intervais as the ~enders '  
Representative and the Concessionaire &a$ bj; writti* instructions determine, the 

* +,',' ' 
Escrow Bank shall withdrai; adounts from the Escrow Account a n d  appropriate 
them in the following order bjl depositing sijch amounts in the relevant Sub- 
Accounts for making d l ~ e  payments in a mnnth : 

(a) - all taxes due and  payable by the ~onikisionaire; 

(b) towards License Fee; 

(c) all construction / implehen\atioi dib&ies relating to  the Project I 
Project Facilities a'nd ~ervicds, in adcoidance with the Budget and subjec't to 
limits if any set out under the Financi~ig ~ociiments;  

(d) all exbeniei relating to ofierations aid maiii&m&t of the Project I Project 
Facilities and SeriicCs, in accordance with the Budget and subject io limits 
if any set out under the Financing ~06ume'nts; 

(e) towards its debt service obiigationi tinder &e Yinancing bdbumenis; 

.(, 31  , 

(0 towaids Royalty and other skins &kble tb the ~oii.ddisioning ~uthor i ty  
and liquidated damages, if any; 

(g) towards any reserve requirements in accordance with the Financing 
, Documents; 

r\ 
1 ; ,,, i i 

c, +;I 
' 

and the Concessionaire shall be at liberty to withdraw any sums outstanding in the 
escrow account after all thi: aibiesaid Ijay%ehts due in any Gaiter  have been 
made and/or adequate reserves have been crdated in respect thereof for that 
Quarter. 



4.1.2 Not later than 60 (sixty) Days prior to the commencement of each Accounting 
Year, the Concessionaire shall provide to the Escrow Bank, with prior written 
approval of the Lenders' Representative, details of the amounts likely to be 
required for each of the payment obligations set forth in this Article 4.1; provided 
that such amounts may be subsequently modified, with prior written approval of 
the Lenders' Representative, if fresh information received during the'course of the 
year makes such modification necessary. 

4.2 Withdravals upon end of Concession Period 

All amounts standing to the credit of the Escrow Accoullt at the end of the 
Concession Period illcluding amounts credited to the Escrow Account towards 
compensation payable in accordance with Article 17 of the Concession Agreement 
shall be appropriated in the following order of priority: 

(i) towards taxes and statutoly dues payable by the Concessionaire; 

(ii) compellsatio~i to Lenders in terms of the Financing Documents towards 
discharge of the Concessionaire's liability under such Financing 
Documents; 

(iii) all amounts due to the Concessioning Authority and amounts payable 
towards transfer of the Project Facili,ties and Services by the Concessionaire 
in accordance with this Agreement; 

and the Concessionaire shall be at liberty to withdraw any sums outstanding in the 
Escrow Account after all the aforesaid payments due have been made and./ or 
adequate reserves have been created in respect thereof to the satisfaction of the 
~enders  and the Concessioni~lg ~ u t l ~ o & y  and the Escrow Agent has received a 
confirmation of final settlement by the Lenders andlor Concessioning Authority. 

4.3 ~&licatiou of insurance proceeds 

Notwithstanding anything in this Agreement, the proceeds from all insurance 
claims, except. life and iiljury, shall be deposited into and /o r  credited to the 
Escrow Account and utilized for any necessary repair, reconstruction, reinstatement, 
repIacernen1, improvement, delivery or installation of the Project 1 Project facilities 
and Services, 'and the balance remaining, if any, shall be applied in accordance 
with the provisions colltained in this behalf in the Financing Documents. 

m 



4.4 Withdrawals during Suspension 

Notwithstanding anything to the contrary contained in this Agreement, in case the 
Escrow Bank receives a notice in writing from the Concession Authority that the 
rights of the Concessionaire are susbehded in a i  
Agreement or a Termination Notice is issued, the Esirow Bank shall until such 
notice is withdrawn, act only on the instructions of the Concessioning Authority. 

5.1 Segregation of funds 

Monies and other property recdved by the ~scro ;  Bank under this Agreement 
shall, until used or applied in accordance with this Agreement, be held by the 
Escrow Bank in trust for the purposes for, ivhich they were received, and shall be 
segregated from other funds and piopedy. o f  the Esciow Bank. 

5.2 Notification of balances 

7 (seven) business Days prior to each ~ a $ k n t  Date (and for this purpose the 
Escrow Rank shall be entitled to rely on an affirmation by the Concessionaire 
sl~ldlor the Lcnders' ~e~resentat ive as to the relevant Payment Dates), the Esci-ow 
Bank- shall notify the Lenders' Reprcscntative of the balances in the Escrow 
Account as at the close of business on the immediately preceding business day. 

5.3 Communications and notices 

In discharge of its dutiei and obligations herednder, the ~ s c r o i  Bank: 

(a) may, in the absence of bad faith or  gi-oss negligdhce on its part, rely as to 
any matters of fact which might reasonably be expected to be within the 
knowledge of the Conc.essionaire upon a certificate signed by or on behalf 
of the Concessionaire; 

5 . 1  . , i  . . .  
(b) may, in the absence of bad faith or  gross nig1igeice on its part, rely upon 

ihe authenticity of any communication or document believed by it to be 
authentic; 

(c) shall, within 5 ( h e )  business ~ a i s  after receipt, dejiver a copy to the 
Lenders' Representative of any notice or document received by it in its 
capacity as the Escrow Bank from the Concessionaire or any other person 

. hereunder or in connection herewith; and 

(d) shall, within 5 (five) business Days after receipt, deliver a copy to the 
Concessionaire of nny nolice or document received by it from the Lenders' 
Representative in connection herewith. 



5.4 No set off 

. . .* ! ' "  

The Esc' ' ng t or set 07 
o o t h e f i n g  'to the ciedjf of the 
Escrow Account, For the ivoidance of doubt, it is hereby acknmviedged and 
agreed by the Escrow Bank that the monies and properties held by th'e Escro* 
Bank in Ule ~icraw Adcouni silail k t  be ~diisidered as pa6 of lhe a&& of the 
Escrow B h k  ,and being h i t  *rhjmty, shall in the c a k  of bankruptcy or 
iiquidatioi of the Escrow Bank, be whoIIy excluded frok the assets of the Escrow 
fiatlk in such bankruptcy or liquidation. 

5.5 . Regulatory appt.ovals 

** A(, 

The Escrow Bank shall use its besi effo* to procur;, ma &erereafter inkinlain and 
comply witb, all regulatory approvals retuired for it ib e$ablisj~ and obeiate tile 
Escrow Account. Tile Escrow Bank represents and wanan& tkd ii i s  not awbie of 
any rtason why such regulatory approvals will not djdinarijy be grahled io the 
Escrotv Bank. 

G XSCROW DEFAULT 

6.1 ' Escrow Default 

1 Following eve& shall eohstitute an event of default by the Concess;;sionaire 
(anuEscroiv Default") unless such event of ,default has 'occurred as a result of 
Force Majeuie or anjr act or drilissjon of ihe Cori&issio~ling ~ u t h o r j t y  or the 
Lenders' Representative: 

(a) the Concessionaire commits breach ofthis Agreement by failing io deposit / 
cause the deposit of any receipts into the Escrow Actoi~nt; 

I L 

(b) the Ccricessionaire causes the Escrow Bank to tiasskr funds to any 
account of the Concissioiaire in brehclr of the terms ofthis Agreement; or 

I 
(c)  the Concessionaire comfnits or causes any othhr breach of the 'piovisians 

of axis Agree~hent. 

6.13 upoh dkiinenb of an Escrow befa& lire consequendei thereof sjlah be dealt 
with under and in accordance with the provisions of the Concession Agreeinent. 



7.1 D~iration of the Escrow Agreement 

This Agreement shall remain in full force and effect so long as any sum remains 
to be advanced or is outstanding from the Concessionaire in respect of the debt, 
guarantee or financial assistance received by it from the Lenders, or any of its 
obligations to the Concessibning Authority rehiin to be' dischaiged, unless 
terminated earlier by dohseht of all the Parties of iitherjLjse in aii8rdance with the 
provisions of this A,greement. 

7.2 Substit~~tion of Escrow Bank 

The Concessionaire hay, by not less than 43 (forty five) Days prior notice to the 
Escrow Bank, the ~oricessionin~ kuthority' and the Lenders' Representative, 
terminate this Agreemefit and appoint a niw Escrow Bank, piovided that the new 
Escrow Bank is a6ceptable to the Lenders' ~ejifesentaiive and ariangeiiienfs Sie 
made iatisfactoiy to the Lenders' ~epiesdhiative for transfer of amoiints deposited 
in the Escrow Account to a new Escrow Accodnt established with the -successor 
Escro& Bank. The teimination of this Agiiemknt shall take effeci only upon 
coming into force of an Escrow Agreement with the substitute Escrow Bank. 

7.3 Closure of Escrow Account 

 he Escrow ~ a n k  shall, at the ieliiisi d the doncessioiaire and the ~ e h d e r s '  
Representative made on or aft& the payment by the Concessionaire of all 
outstanding ahouhis under the concession AgiZEment and the Finaiciilg 
Documents inclddin-g the payments 'spec'ified in Article 4.2, and dpon 
confirmation' of receipt of such pa)nients, c l o i  ihe Escrdw ~choiint and pay aiiy 
arnount standing io the ciedit thereof to the Cotfdessionairi. Upoii ciosuie of the 
Es'crow Accoilnt hereunder, the Escrow ~Agiekment shall be deemed to. be 
terminated. 

' 3 1  1 

8. SUPPLEMENTARY E ~ C R O W  AGREEMENT 

8.1 ~ ~ ~ ~ ~ l e r n e n t a r - y  escrow agreement 

\ . - 
The Lenders' Repiesentaiive and the ~oncessionaifk shall be di t iod to enter inio a 
supplementary escrow agreement with the Escrow ~ a n k  pkoiiding, inter alia, for 
detailed procedures and documentation for witl~drawals from Escrow Account, 
creation of sub-accounts pursuiht to Clause 4.1.1 and for matters not covered 
under this Agreement such as the rights and obligations of Lehdeks, investment of 
surplus funds, restrictions on withdrilwbls by the ~oncessionaire in the event of 
breac.h of  Financing Documents, procerfl~~es relati~ig th operation of the Escrow 
Account and withdrawal therefroin, repoiting ?cquirements and any inahers 
incidental thereto; provided that such supplement$& escfow agreement shall not 
contain any provision which is inconsistent with this Ageement and in the event 

k 
,+. I  i e .  of any conflict or inconsistency behvetn proi;isio;is of this Abeerni'nt and such 

supplementary escrow agreement, the;provisions of this Agreement shall prevail. 



9. INDEMNITY 

9.1.1 The Concessionaire will indemnify, defend and hold the Concessioning Authority, 
Escrow Bank and fbe Lenders, acting tl~roug)~ the Lenders' Representative, 
harmless against any and all proceedings, actions and third party claims for any 
loss, damage, cost and expense arising out of any breach by thc Conccssionairc of 
any of its obligations under t l~is  Agreement or on account of failure of the 
Concessior~aire to comply with Applicable Laws and.Applicable Permits. 

9.1.2 The Concessioning Authority will indemniffy, defend and hold the, Concessionaire 
harmless against any and all proceedings, actions and tl~ird party claims for ally 
loss, damage, cost and expe~~se  arising out of failure of the Concessioning 
Autl~ority to fulfil any of its obligations under this Agreement materially and 
adversely affecting the perforina~~ce of the Concessionaire's obligations under the 
Concession Agreement or this Agreement other than any loss, damage, cost and 
expense arising out of acts done in discharge of their lawful functions by the 
Concessioning Authority, its officers, servants and agents. 

9:1.3 The Escrow Bank will indemnify, defe~ld and hold the Cor~cessionaire harmless 
against any and all proceedings, actions and third party claims for any loss, 
damage, cost and expense arising out of failure of the Escrow ~ a ~ i k  to fulfil its 
obligations under this Agreement materially and adversely affecting the 
perforlnallce of the Concessionaire's obligations under the Concession Agreemellt 
other than any loss, damage, cost and expense, arising out of acts done in 
discharge of their lawful functions by the Escrow Bank, its officers, servants and 
agents. 

9.2 Notice.and contest of claims 

hi the event that any Party hereto receives a claim from a th'ird party in respect of 
which it is entitled to the benefit of an indemnity under Clause 9.1 or in respect of . 

which it is entitled to reimbursement (the "Indemnified Party"), it shall notify 
the  other Party responsible for indemnifying such claim hereunder (the 
"Indemnifying Party") within 15 (fifteen) Days of receipt of the claim and shall 
not settle or pay the claim without the prior approval of the Indemnifying Party, 
which approval shall not be unreasonably withheld -or delayed. In the event that 
the Indemnifying Party wishes to contest or dispute the claim, it may conduct 'the 
proceedings in the name of the Indemnified Party aid shall bear all costs involved 
in contesting the same. The Indenlnified Party shall provide all cooperation and 
assistance in contesting any claim and shall sign all such writings and documents 
as the Indemnifying Party may reasonably require. 



:, , }, 1, I.! . : 
 his ~ g r i e d n t  shall be coii$&&d ahd interpretad i n  Bkbbidance with and 
governed by the l a g s  df 1ndia;Gd the - ~ o $ h s  it VISAKHA~~TNAM ihali lnve 
jurisdiction over all matters arising out of or relating to this ~ ~ i e e m e n t .  ' 

10.2 Waiver of sovereign immnnity 

The Concessioning ~ u t h o r i t y  dh~onditionafl~ And ihdvocably: 

(a) agrees that the execution, delivery and jnformince by it of this 
Agreement shall constitute commercial acts done and performed for 

# "... .a:, 

. commercial purpose; 
, (', ;-. , 

(b) agrees t h t ,  shouid any. $o&edin& be brought ii bi its issets, 
property or revenues in ady juhsdiction in relation to this ~$iee%ent  or 

:i. 1, :' ... , $ '  ' , ( . , h . .  8 
any . transactioii . conternp~at~d by this Agieement, no immunity (whether by 
iensdn of sov&reiglit) or nthcrivise) from ?uch p;ocEeding~' ;;;hail be 
elailncd by or on bchalf of the coiicessioning Authoiity'with' riSped to its 
assets; 

(c) waives any right of immunity which it or its asseis, $operiy or Mvenues 
now has, may acquire in the h ture  or which may be attributed to it in any 
jurisdiction; and 

- I  , I < ,  . . .. I , : ,  .,!. 1 !! ,, , 

(d) consents &irerally in respect of t'he &fo&fheni of any judgemefit br 
award against it in any such proceedingd io'the giving of iriy relidor the 
issue of a*y pib;i6&, in h$$ jkiisdiction in 6diiiieciion with such 

. : ; I !  i ,  * ' ! : L . . l  ,.: . . 
Ijroceidirigb (including the Gaking, .&?orcement tjr cxecutioh againit it or 
in respect. of any assets, property or revenuc?s whatsoe~kr irresptciive of 
their use or intended use of any order or judgement that hay be made or 
given in coiiriection therewith). 

10.3 Priority' of agreernen ts 

' $  ' I - ,  I .  
I.,, ' !, 

In the e v i t  of in9 conflict between the C6nckssion. ~ & & d $ i n i  and this 
A@e6ment, the piovisions cdntained in the   on cession A$eement shall' pievail 
over this Agikement. 

10.4 Alteration of terms 

. \ 
All additiodb, amendments, modifications bid iaria'tions to this kgikemeit shall 
be effechal and binding only if in writing and signed by the duly a'uthorized i 

k 
representatives of the Parties. 



t ,  

10.5.1 WaiYes hy er rarcy in me observance and 
y e r f p m a n c e h d e r  this ~greiment: 

(a) shall not operate or be constnied as a waiver of a* other or subsequent 
default hereof or of other provisions of or obligations under this 
Agreement shall J I O ~  be effective unless it is ~ J I  writing and executed by a 
duly anthorised representative of the Party; and 

(b) sllall not affeci the validity or enforbability of tlris ~ ~ r e e r n e n t  in any 
manner. 

10.5.2 Neither tlle failure by any to insjst on any dccasion upon the performance of 
the terms, conditions and provisions of this Agreement or any obligation 
thereunder nor time or other indulgence granted by any Party io another Parfy 
shall be treated or deemed as waiver of such breach or acceptance of any variation 
or ihe relinquishment of ally such right hereunder. 

10.6 No third party beneficiaries 

ThiS Agreement is Solely for the benefit of the and no otb6r person or 
entity shall have any rights hereunder. 

. . 
10.7 survival - ~ 

10.1.1 Terminatiou of this Agreement: 

I 
(a) shall not relieve the Parties of any obligation; hereunder w h b  exprkssly 

or by implication survive termination hereof; and 

(b) except as otherwise provided in any provision of this Agreement expressly 
limiting the liability of either Party, shall nbt relieve either Party of any 
obligations or liabilities for loss* or damage to the other Party arising out 
of, or caused by, acts or omissions of such Party prior to the effectiveness 
o f  such termination or arising out of such termination. 

10.7.2 Afi obligations surviving the cancellation, expiration or terminadon of this 
Agreement shall only survive for a period of 3 (three) years following the date of 
such termination or expiry of this Agreement. 

. . 
If for any reason whatever any pro$ision of thk ~~ ree rnen t  is or becomes invalid, 
illegal or ,'diienforcei~blc or  is dcclared by any court of coii~peteht jurisdiction or 
aiiy other iristrumenlality to be invalid, illcg~l. or t~nenf'nrcehhl~., .tlw vnUrfity, . 

legality or enforceability of the remaining pro8visions shall not be affected in any , 

manner, and the Parties will negotiate in good faith wit11 a view to agreeing to one 

.'W , . 
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or more provisions which ma9 be subsiituted for slich invaiid, unenforceable or 
illegal providoiis, as iiiarly as is. 'p&ticable .;. i. ,.;:I! . to such' invalid, illegal or 
unenforceable provision. Faildfe td agitl:  on any SuCh provisions shall not be 
subject to dispute resolution under Ciause i 0.1. of this Agreement or othei-wise. 

10.9 ~ u c c e s s ~ r s  and aisighs 

This Agreement shall be binding on bnd shall inure to the benefit of the Padies 
and their re'bpectivk successors and perrnitted'ibigns. 

10.10 Notices 

unless otherwise stire$, ibtices to be $e'n l d e i  this ~grkkrnent including but 
liot limited tb a notice of waiver of any i kh or felated or bieach of any term of 
this Agreement shall be in hritihg and shall bi kiikir  by haiid delivery, reddgnized 
in'ternational courier, mail, 'telex or facsimile trarisinission aiid delivered or 
trinsmitted to the Parties at their respectivb addri$bks k t  fotih beiow: 

The &ncessioning ~uihbib: 
. \ 4 ,  t . . *  : )  + 

C H A ~ A N  
VISAKHAPATN ~h PORT 
V~SAKHAPATNAM 

Fax No: +91-891-2565023 

The Concessionaire: 

The D ~ C T O R  

west ~ d a ~  M I J J ~ ~ ~ O I - t  Pvt.Ltd 
. . . .  , . 

51h   lo or, ~ h u ~ a t i  Chambers, 13 iathew Road, Mumbai - 400 004,india 

Fax NO. -022-2368 3 165- 

The ~enders  I Lenders' representative: 

Ltd 



Fax No. 

Email: 

or such other address, telex number, or facsimile number as may be duly notified 
by the respective Parties from time to time, and 6a1i be deened to have been 
made or delivered (i) in the case of a n i  commu~~icotion made tiy liffii, when 
delivered by hand, by recognizkd international kourie? oi by mail Gt$stered, 
return receipt requested) at that address and (ii) in the c5Se of aliy kijinhul~ication 
hade by telex or facsitnile, when transmitted properly addressed to such telex 
number or facsimile number. 

10.11 Language 

' I ., 
All notices, ceitikcates, corresp&dence and biodkedin&i uhder or in connection 
with tl~is Ageement shall be in ~11giis11. 

10.12 Autborised representatives 

Each'of the Parties shall, by notice id biting, designaie their respective authorised 
representatives Blrougll wl~orn only all com~nunicatiotii shdi be made. A party 
h'ereto shall be entitled to remove and/or substitute or make fiesh appointniint of 
such authorised representative by similar notice. 

i 1 $ 

This Agreement may be executed in four co&terparts, ekch of which wlien executed 
and delivered shall constitute an original of this Agreement. 

t t l l , )  c f  ' m WITNESS WHEREOF THE PARTIES HAVE KXECUTED AND DELIVERED 
THIS AGREEMENT AS OF TIIE DATE FIRST ABOVE WRITTI~N. 

S I G ~ E D ,  SEALED AND  DELIVER^^ 
I 

For and on behalf of CONCESSIONAJ~~ by: 

(Si gilatur e) 

(Designation) 

(Address)  a ax No:) 

k. . . :  

SIGNED, SEALED AND DELIVERED 



I 

For and on'behalf of LENDERS by the Lenders' Representative: 

(Signature) 

(Name) 

(Designation) 

(Address) 

(Fax NO.) 

SIGNED, SEALED AND DELJVEKED 

For and on b&half of ESCROW BANK by: 

(Signature) 

(Name) 

(Designation) 

(Address) 

(Fax No.) 

SIGNED, SEALED AND DELJVEICED 

For and on behalf of Concessioning Authority by: 

(Signature) 

mame) 

(Designation) 

(Address) 

(Fax No.) 

In the presence of: 

1. 



PRE-CONTRACT IKTEGRIN PACT 

I Fe~leral: 

This Integrity Pact is made on tliis the 31%' day of -July -2010 between 
! 

I. The  bard of ~ruit&e,i for ~js ikbapofnam Fort Trust a body corporate coilsiikted under 
' ,'.? ',, > I  ' 

~ 1 .  Act,] b63 (~leriinaker referkcd to as the ~ i 6 c i ~ s i o n i n ~  ~utllority and ... the firs; barn) 
' - "", ' - ' . i t  t 

I repres41ted by its Secretary and Attorney of the Board which expression shdl uniess I , . .* . , . , 

! repugnLnt to the context shall me& and indude ail its suies~io~r,  assignees %.,oh one 

pait, 
Alld ; 

P 

I 
I 

MIS $est Quay ~ d t i ~ o d  ~ v t .  Lid. rebhsented by, Mr. durpreei ~ a l h i  (heieinnfier 

referre4 to as the ~onceSsionaire) wl~ich expression shall unleqs repugnant to ihe context 

I shall mean and include all its succession, assig~lees eta, on the other part. 

1 2. 
Wl~ereas ihc Concessjo~~I~e Is a Special Purj~osc ~el r ic le  con~hlied in accordance with 

, , s , * I f  

the re lcva~~t  law jn the matter and the ~o~~cessioning ~ G h o r i t ~  is a Major Port I-rusi under 
f ' y , d  Ministry of Shipping, the Goi;erhient of hdia ah6 whereas the C%cessiononaire (2 party) 

was shol-tiisted and identified b~ &e bid poiiiss io provdef offkr tehin  services dekded in 

the bid documents to the   on cession in^ ~utkdrity (Ist pa*&). 

~biec'tives: 

1 3. Now, therefore, the Concessioni~~g Authority and the Concessionab agree b enter inb 
'! . , 

this pre-cortract agreement, here~nifter referred to as Integrity Pact, to avoid all forms of 
.I 

conuption by following a systeb that is fair, transparent and b e  from any hnuence l 

unprejudiced dealings prior to, during in4 subiequent to the c u k c y  of tlie con$aci to b i  
.entered into with a view )to:- 

3 ,  . 
3.1 Enabling the ~ o ~ ~ c e s s i o n i n ~  ~uthori$ to 6bia/n the desired sebices ia conkormhy with the 

defined specifications by avoiding tile high cost and &e distortion& impad oi  c~mption 

on port services, and 

3.2 Enabling Co~lce$sionaire to abstain froin bribing 03. any corrupt practice in order to secure 
# 

the colltract by providing assurance to them that their competitors will also refrain &om 
I 

bribing and o11m corrupt practices and the Cohcession~ing Aulhority will corl~nit to grevent 

colruptioo, in any form, by their officials by following traospacent pkcedires. 



Commitments of the Concessioninp Authority 

the following:- 
I 

4.1 The Concessioning Authority undertakes that no official of the Concessioning Authority, 

connected directly or indirectly with the contract, will demand, take a promise for or 

accept, directly or through intermediaries, any bribe, consideration, gifi, reward, favour or 

any material or immaierial benefit or any other advantage from t'he Concessionaire, either 

for themselves or for any person, organization or third party related to the contract in 

exchange for an advantage in the bidding process, bid evaluation, contracting or 

implementation process related to the Contract. 

4.2 The Concessioning ~ u t h o r i t ~  wiB, during the pre-eontract stage, treat all Concessionaires 

alike, and will *rovide to all Concessionaires the same information and will not provide 

any such information to any particular Concessionaire which could afford an advantage to 

that pnfiirul~r Concessionaire in comparison to other ~ ~ ~ l i c a n t s .  

4.3 All the officials of the Concessioning ~u tho r i ty  will report to the appibpriate Government 

office any attempted or completed breaches of the above coinrnitrnents as well as  any 

substantial suspicion of such a breach. 

5. In case of any such preceding misconduct on the part of such off;cial(s) is reporied by the 

Concessionaire to the Concessioning Authority with full and verifiable fdcdcls and the samc 

is printa facie found to be correct by the Concessioning ~uthor ib , .  necessary disciplinary 

proceedings, or any other action as deemed fit, including criminal proceedings i n h i  be 

initiated by the Concessioning Authority and such a person $'hail be debarred frbm further .; 

dealings.related to the contract process. In such a case while an enquiry is being conducted 

by the Concessioning Authority the proceedings under the contract would not be stalled. 

Commitments of Concessionaires 

. ' 6.  The Concessionaire commits himself to take all liieasures necessaiy to prevent corrupt 

practices, unfair means and illegal activities during aiiy stage of his,bid or during any pre- 

contract or post-contract stage in order to secure the Coht&t or in furtherance to secure it 

and in particular commits himself to the following:- 



/ 6.1 The ConEessionaire will not vffer, hirectly or through intimediaries, any bribe, gift, 

I consideration, reward, favour, any material or imnaterjal -. * . beh% or other advantage, 
I . (  

- . .  ' i 8 ' -  , #  

onrng AuWofltY, 

connected directly or indirectiy rritl~ the bidding process, or to any person, organization or -. 
( 

third party related to  the contract in exchange for any advantage in the bidding, evaluatiort, 

contracting and imylementation of the contract. . 

6.2 The Cycessionaire runher undertakes that he has not given, okfered or to give, 

directly or indirectly any bribe, gifi, consideration, reward, favour, any material or 

immaterial benefit or otl~er advantage, commission, fees, brokeike or inducement to any 

official of the   on cession in^ Authority or othemjse in procuring Ihe Contract or 

forbearing to do or having done any act in relation to the obtaining or execution of the 

Contract or any other Contract wit11 the Government for showing or Torbearing to show 

favour or disfavour to any person in relation to the col~ti-~ici or oily other Corltract wi ti1 tbe 

Government. 
, I t 

6.3 The Concessiorlaire will not collude with oth& parties interested in the contra4 io irnpair . I ) )  

the transparency, fairness and pmgicss of the bjddiog probeis, bid evnjsation, contraciillg 

- and implementation of the contract. 
I 

6.4 The Concessionaire will not accept any advantage h exchange for any corrupt practice, 
4 1 

unfair means' and illegal activities. 

6.5  he ~oncessiooaire further confirms and declares to (he donmsdoning Autllority that the 

Concessionaire is the original manufacturer I integrator I authorised government iponsorcd 

export entity of the defence stores and has not engaged any individual or fin or company 

whether Indian or foreign to &tercede, fncilitate or in any way to recommend io the 

Concessioning Authority or any of its functionaries, whethkr ofiicidy or unofficiaiiy to the 

award of the contract to the Concessionaire, nor has any amount been paid, promised or 

intended to be paid to any such individual, firm or cohpany in respect of any such 
$ 1  

intercession, facilitation or recommendation. 

6.6 The Concessionaire, either while presenting the bid or during pre-contract negotiations or 
t 

before signing the contract, shall disclose any paymcnts fie has made, is committed to or 
6 i 

intends, to make to of6cials of the ~once~sioning Authority or heir family membcrs, 
, * 

agents, brokers or any other infermedialies in connection $4111 the contract and the detaiis 

ol'servicez ngrecd up011 for sucIk payments. 

6.7 The Concessionaire shall not use impropei-ly, for purposes of competition or personal gain, 

or *ass on to others,.nnyinfomatio*l provided by.tlle Concessiiu~/~lg ~ u l j i o r i l ~  as par1 of 

: 



. the business 'relationship, regarding plans, technical pri.i~b~bfs and business details, 

including .information contained in any electronic data carrier. The.Coric'issionaire also 

11- to exercise due and adequate care lest any such infohation is divulged. 

6.8 The Concessionaire commits to refrain from giving any cdihplaint directly or through any 
( . '  r . .  . , C  . 

. . other nikhnkr without Supporting it with full and vkiifiible facts. 
,.:A,.: . 

6.9 The Concessionaire shaii not in$igate or diiiiiiiak t o  instigate Bij ihird person to 

- commit any of the actions mentioned above. 

7. Previous ~rahseression 

7.1 The Concessionaire declares that no previous tr~nigisiion oCibrred in the iasi -three years 
6 .  .. . 

, , . 9 ;  , ..,. 
immediately before slbing bf this Integrity Pact; with 6thd id%*hiij. in aiiy cd;i&y in ri$l?t 

of any corrupt $&ices' e&isigkd heriinder or iyith a ~ ~ ~ u b i i c  sector ~n te r~ t i s e  in lndia or any 

Government Department india, that cobid juitib ~ibckssion~ire's ex~lusion fioin the tender 

process. 

7.2 Tf the Concessionaire makes incorr&ct staiciment an this subject, Concessionaire can be 
. 6 % .  

disqualified from the tender fiioiesi or 'the contract, if already aivaided, Can be terminaicd 

for such reason. 

8. Earnest Money I Security Deposit 
. . 

8.1. Every Concessiofiaire, while submitting eonhercia1 bid, shall deposit an ainount* as specified 

in the RFP as Earnest Money / Security ~ e ~ o s i t ,  with tile Concessi~hing Authority through 

.any of the following instruments. 

(i) The ~ i d d e r  shall furnish i s  part of its Bid, a cefiihed true copy (signed by it Director) of the 

Bid Security herein above in the form of a bank guiiaritee issued by a nationalised bank, or 

a Scheduled Bank in India having a net wbith of a t  least I&. 1,000 cioie, in favour of the 
. . 

Authority in the format at Appendix - Il (the "Bank ~uarantee") and having a validity ' 

period of not less than 180 days from the   id Due Date, as may be extended by the 
. . 

Bidder from time to time.   he Bank Guarantee that is required to be submitted by the 

Bidder shall be sent in original to the Authority directly by tihe issuing Bank vide 

Registered post.In case the Rank litlarantee is issued by n forcign bank outside India, 

c.nnfinnation ofihc sume by ally ~lslialalisix~ bunk  i s  1~1dis is required.  or ihc svnidonce of 

dvubt, ~chcduled Dank shell maah n i ~ r k  o l  defined under Section 2(e)  of the Reserve Hank 

of India Act, 1934. 

(ii) Bid Security can also be in the form of a demand drait issued by a Schedul 

ill lltdia, dlawn in favour of the ~uthority and payable nl  V i s ~ k l l a p a t ) ~  



"Dernand DraftyJ). The ~uthority shall not be liable to pajr any interest on the Bid 

Security deposit so made and the sarhe shall be ir~tered free. 

* Tlle.Bidder shdl deposit a  id Security equivalent to [about 1% (one pei cent)] of the 

~ s t i m b d  Project Cost, i.e Rs.11.45 miiiiob ( ~ u ~ e e s   leve en decimal four five million 

only), in accordance with the provisions this GP~, The ~ idder  has the option to provide 

the Bia Security either as s Demand ~ r n k  or in tho form of a Bank Guarantee, accepiable 
' 

to the ,Authority 

8.2 In the'case of successful Concessionaire a clause would also be incorporated in the Article 
i 

pertaining to Performince Bond in ;he Purchase contract th& the provisions of sanctions 

for Violation shall be applicabie for forfeiture of performance ~ o n d  in case of a decision 

by the Co~~cessioning Authority to forfeit the same without assigning any reason for 

imposing sanction for violation of this pact. 

8.5 The provisions regarding Sanctions for Violation in Integrity Pact include forfeiture of 

Performance Bond in case of a decision by the Concessioning Authority to forfeit the same 

without assigning any reason for impbsind sanction for violation o f~n tegr i t~  Pact. 

8.6 No interest shall be payable by the ~oncessibnin~ iiuthority to the Concessionaire(s) on 

I Earnest Money I Security Deposit for the period of kd cirieriby. 

9. Cornvarly Code of Co:~dut~ 

9.1 ' Concessionaires are also advised to have a company code of conduct (clearly rejecting the 
, , 

use of bribes and other unethical behavior) and a compliance program for Ule 

implementation of the code of conduct tivoughout the cornpas. 

10. Sanctious for Violation 

. . .  

10.1 Any brcacl~ of the afbresaid provisions by the Co~~cessioiinire c~r nt~y utlc ~;rtlpIuyed by him 

or acting on his behalf (whether with or viitl~out the knowledge of the Concessionaire) or 

the com~nission of any offence by the Cancessionaire or any one employed by him or 

acting on his bellaif, ns def~ticd hl Chuptcr JX of l.hc Indian renal Code, 1860 or the 

, l'rcve~ltion of Corruption Act 1988 or any otl~er act n ~ a c l e i  i"r the prevention of colniptlon 

sl~all er~titlc llie Comcessiol~i~~g Aulhority to take all or any O J I ~  of the fc)IJowing actions, 

wherever required:- & 



(i) To immediately call off the pre-contract iekotiations without assigning any reason 

or giving any con~pensation to ihe coicissioliaire.   ow ever, the proceedings with 
L 1 

the other Concessionaire(s) would continue. 

(ii) The Earnest Money / Security Deposit / ~eribrmance Bond shall stand forfeited 

either fully or partially, as decided by the Concessioning ~ u t h o r i t ~  and the 

Concessioning Authority shall not be required to assign any reason therefore. 

(iii) To immediaiely cancel the contihct, if aiready signed, without giving any 

compensation to the Concessionaire. 

(iv) To recover all sums already paid by the doncessioning ~ u t h o r i t ~ ,  and in case of 
I 

an lnden Concissionaire with intertist there& i t  2% higher than the pevai1ing 

Prime ~ e n d i n i   ate, while in chse of a ~6Ac6siionaire frdh a coiibiry other than 
' ' l l t  

India with interest thereon at 2% higher than the LBOR. If any outstanding 

payment is due to the Concessioning ~ u t l l o r i l ~  Iron1 the doncessionan-e in 
, < L  . 1 

connection with any other conGact, such outstanding jhyiinent couid aiso be 

utilized to recover the aforesaid sum and interest. 

1 . '  

(v) TO encash the advance bank guarantee and performhnte bond, if hrrnished by the 

Concessionaire, in order to recovei tile phymenis, aheady maie by the 

Concessioning ~ u t h o r i t ~ ,  along with iniiicst. 

(vi) To cancel all or any other Contracts with the Concessionaire. 

(vii) To debar the Concessionaire from lntering into any bid h o h  any of the ~ a j o r  

Porls in India for a minimum period of hve ytdis, Ghich may be further extended 

at the discretion of the Concessioning ~ u t h o r i t ~ .  

(viii) To lrcnvrr all sunls paid i l l  vivlalivn of this Pact by Concessionaire to any 

rniddlcman or agent or broker with a view to securing the contract. 

1 < .  
(ix) Tf the Concessionaire or any employee of the ~oncessionaire d i  any person acting 

on behalf of the Concessionaire, either directiy or indirectly, is closely related to 1 
I 

any of the officers of the Concessioning Authority, or alternatively, if any close 

. - 

I 



relative of an officer of the Conc~ssioning Autl~orily ilrs financial iriterestjstake in 

the Concessionaire's firm, tlle same shall be disclosed by the Concessionaire at the 
I . r  , 

the Concessioning Authority to rescind the contract ,without payment of any 

compensation to the Concessionaire. 

: 

The term 'close relative' for this purpose would mean spouse dlether residing 

with the Government servant or not, but not include a spouse separated from the 

Government servant by a decree or order of a competeht coult; son or daughter or 

step son or step daughter and wl~olly d e b i ~ ~ d ~ ~ ~ t  "coi ~6vernme;lt Servant, but 
! I I 

does not include a child or step child who is no longer in any way dependent upon 

the ~ovemmknt servant or of wl~ose custody the Government seflant has been 
I r r . , .  t . 

A *  i. 7 1 . .  

deprived of by or under any law; any other peiiori iklated, wlletlrer by blood or 

marriage, to the Government servant or to the Government sedhnt's wife or 

llusband and wholly dependant upon Government servant. 

* z 

(x) The Concessionaire sl~all not lend to or borrow any money from or enier inio any 

monetary dealings or transactions, directiy os indire&iy, with any ehpjoybe of the 

Concessioning Authority, and if he does so, the Concessioning Autl~ority sllalj be 

entitled forthwith to rescind the contract and i l l  other contracis with the 
f .  1 ' 1  , b 4 4 ,  l , t ~ l ~ ~ + l ,  t i ,?*: Concessionaire. The ~oh~essionaire shall be liable io pay compehsntJon for ady 

loss or damage to the Concessioniag Authority resulting from such rescission and 

tlie Concessioning Authority shall be entitled to deduct the amount so payable from 

' the money@) due to the ConCcssionaire. 

(xi). In cases where irrevocable Letters of Credit hive been received in respect of any 

, conlract signed by the Concessioning Autll.ority w6h the Concessionaire, the same 

shall not be opened. 

. t., . . . 
10.2 The decisiorl of the Cotlcessiotlit~g Authority to the effect that a breach of the provisions of 

this Integrity Pact has been cbmmitted by the Coniessionaireshall be final'kd bindkg on 

the ~oncessiona~e, however, the concessionaire can approach the monitor(s) appointed for, 

,the purposes of this Pact. 



1 Fall Clanse 

11.1 The  Concessionaire shall strive to adcord the most fkdbfed  customer treatment to 

the Concessionihg Authority in respect of aii matters peAining id the present case. 

12. Independent Monitors 

12.1 The Concessioning Authority will idpoint Indebendent Monitors for this Pact, in 

consultation with the Central vigilance dokinission. 

12.2 As soon as the Monitor notices, or believes to noti&, a violation df this a@e&-hent, he will 

so inform.dhairman.,~isakl~abafnam Port Trust under ~ i n i ~ i q  o? shipping, Go~ernrnint 

of India. 

13. Examination of Boola of Acco~lnts 

,!, , . . k .  

In case of any allegation of violation of any piovisions of this ~nte~r i ty  pact or payrhent of 
, .  . t t . , '  '.,,.,! L ,. , * 

c&nmiision, the ConceSSibning Authority or its agencies shall be ~ t h i e d  to kxam~ne the 

Books of Accounts of the cbicessionaire and the ~6nkessionaire shall jkovidk beiisshry 

information of the relevant financial documents in ~ n d i s h  and ihaii extehd ail possible 

help for the purpose of such examination. 

14. Law and ~ l a c ' 6  of ~l~risdiction 

This pact is subject to Indian Law.   he piace of perfd'iihlce arid jurisdiciiori isthe seat of 

the Concessioning Authority i.e. ~ i s a k h a ~ a t n a r n , ~ ~ d h r a  ~radesh. 

15. Other Leeal Actions 

~ h t i  ictiorii stipjated in this Integrity Pact ai-6 wiihoLi Gej~diCi. tb oth& kia1  
action that may iollow in accordance with the provisions of the extant law in force 

16. Validity *.. 

' 1 1 ,  16.1 The vilidity of this Integrity Pact shall be frdC date of its signing and extend up to 

A 30 years or the complete execution of the dohtract to the satisfaction of bolh the 

R * 1   on cession in^ ~ u t h o r i t ~  and the Concessionaire, i i c h e i e r  is later. 



16.2 Should one or several provisions of this Pad  tuh out to be invalid, Ule remainder of 

this Pact remains valid. In this case, the parties will strive to come to an agreement 

to their original intentions. 

17. The Parties hereby sign this Integrity Pact at Visakbalsatnam on July 31,2010. 

CONCESSIONING AUTHORITY 

CHAIRMAN 

VISAKHAPATNAM PORT 

VlSAKHAPATNAM 

Fax No: 4-9 1-89 1-2565023 

Email: info@vizagport.corn 

CONCESSIONAIRE 

M s .  West Quay Multiport Pvt. Ltd., 
5Ih Floor, Bhupati.Chambers, 13 Mathew Road, 

Mumhai - 400 004 

Fax No. 022-2368 3 165 Email: ho@abg-1da.com 

#orWest Quay Mdtiport Pvt. LC@ 

uthcrised Signatory ,OY. d r b a n  I- -** 
Vkkhqatnarn  Port T ~ U S ~  



5th F:oor. Btlupati Chambers, 13 Mathew Road, Mumbai 400 OOL. INDIA 

GI.: +91-22-6656 3000 . Fax: +91-22-2364 9236 

Ernail. hq@abgrrrfra corn 

APPEIVDIX - I 
Letter comprisirmg the  Bid 
(Refer Clai/ses 2.1.5 and 2.14 of  the RFP) 

Dated: 03.12.2003 
-rile Chief Engineer, 
Visakhapatnam Port Trust, 
Visakhapatnam - 530 035 

Sub: Bid for development of Western Quay (WQ-6) berth in the Northern Arm of Inner 
harbour of Visakhapatnam port for handling dry bulk cargo Project om DBFOT 
basis 

Dear Sir, 

1. With reference to your RFP document dated 11.08.2009, we, having examined the Bidding 

Documents and understood their contenl.s, hereby submit our Bid for the aforesaid Project. 

The Bid is unconditional and unquaiified. 

3. This statement is made for the express purpose of qualifying as a Bidder for the project 

"Dzvelopment of Western Quay (WQ-6) be1211 in the Northern Arm of inner tiarbour of 

Visakhapatnam Port for handling dry bull; cargo on DBFOT basis. 

4. We shall make available to the ~ d t h o r i t ~  any additional information it may find necessary or 

require to supplement or authenticate the Bid. 

5. We acknowledge the right of the Authority to reject our Bid without assigning any reason or 

otherwise and we hereby waive our right to challenge the same on any account whatsoever. 

6. We certify that in the last thr-ee years, we have neither failed to perform on any contract, as 

evidenced by imposition of a penally or a judicial pronouncement or arbitration award, nor 

been expelled from any project or contract nor have had any contract terminated for breach 

on our part. 

7. We declare that: 

(a) We have examined and have no reservations to the Bidding Documents, including 

any Addendum issued by the Auttlority. 

. . (b) We do not have any conflict of interest in accordance with Clatises 2.1.14 and 
1 .  



2.1.15 of tlle RFP document; 

(c) LVe have not directly or indirectly or through an agent engaged or indulged in any 

corrupt practice, fraudulent practice, coercive practice, undesirable practice. or 

restrictive practice, as defined in Clause 4.3 of the RFP document, in respect of any 

tender or request for 'proposal issued by or any agreement entered into with the 

Authority or any other public sector enterprise or any government, Central or State; 

and 

(d) \We hereby certify that we have taken steps to ensure that in conformity with the 

i~rovisions of Clause 4 of the RFP, no person acting for us or on our behalf has 

engaged or will engage in any corrupt practice, fraudulent practice, coercive practice, 

undesirable practice or restrictive practice. 

8. We understand that you may cancel the Bidding Process at any time and that you are neither 

bound to accept any Eid that you may receive ncr to invite the Bidders to Bid k r  the Project, 

without incurring any liability to the Bidders, in accordance with Clause 2.6 of the RFP 

document. 

9. We believe that we satisfy the Net Worth criteria and meet the requirements as specified in 
4 

the RFQ document and are qualified to submit a Bid in accordance with the guidelines for 

qualification of bidders seeking to acquire stakes in Public Sector Enterprises through the 

process of disinvestment issued by the Government vide Department of Disinvestment OM 

No. 6/4/2001 - DD-TI dated 13"' July, 2001 which guidelines apply mutatis mutandis to the 

Bidding Process. 

10. We declare that we are not a Member of a/any other Consortium submitting a Bid for the 

Project. 

11. We certify that in regard lo matters other than security and integrity of the country, we have 

not been convicted by a Court of Law or indicted or have adverse orders passed by a 

regulatory authority which could cast a doubt on our ability to undertake the Project or which 

relates 1:o a grave offence that outrages the moral sense of the community. 
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ABG lnfralogistics Ltd. 
sth Floor, Bhupati Chambers, 

13 Mathew Road, 
Mumbai - 400 004 

- --  - . 

12. We further certify that in regard to matters relating to security and integrity of the country, 

we have not been charge-sheeted by any agency of the Government or convicted by a Court 

of Law for any o f fenr~ rnmmittrld by us or by any of our Associate;. 

13. We further certify that no investigation by a regulatory authority is pending either against us 

or against our Associates or against our CEO or any of our Directors / Managers / employees. 

14. We further certify that we are qualified in terms of additional criteria specified by the 

Department of Disinvestment in their OM No. 6/4/2001-DD-I1 dated July 13, 2001, a copy of 
.. . . . . . .. .-.- - .- 

which forms part of the RFP at Appendix-V thereof. 

15. We undertake that in case due to any change in facts or circumstances during the Bidding 

Process, we are attracted by the provisions of disqualification in terms of the provisions of 

this RFP, we shall intimate the Authority of the same immediately. 

16. We acknowledge that our Consortium / proposed Consortium was"pre-cj~~alifi'e and stiorT;'- - -  

listed on the basis of Technical Capacity and Financial Capacity of those of  its Members who 

will own at least 2G% of t lw cyuily uf the Concessiot~aire and undertake that each of such ., 

Consortium Members shall continue to hold at least 26% of the equity of the Concessionaire - - 

until the Commercial Operation Date of the Project is achieved'itnder and.in accordance.with~'L.- ..-: .-:.. : 

the provisions of the Concession Agreement. We further agree and acknowledge that the 

aforesaid obligation shall be in addition to the obligations contained in the Concession 

Agreement in respect of Change in Ownership. 

17. We acknowledgeand agree that in thc cvelll of a change in cunlrol of an Associate whose 

Technical Capacity and / or Financial Capacity was taken into consideration for the purposes 

of short-listing and pre-qualification under and in accordance with the RFQ, we shall inform 

the Authority forthwith along with all relevant particulars and the Authority may, in its sole 

discretion, disqualify our Consortium or withdraw the Letter of Award, as the case may be. . 

We further acknowledge and agree that in the event such change in control occurs after 

signing of the Concession Agreement but prior to Financial Close of the Project, it would, 
I 

notwithstanding anything to the contrary contained in the Agreement, be'.deemed a' breach -- '- 

I 
thereof, and the Concession Aqreement shall he li;ll.~lr: to be terminated v~ilhout thc Authority 

1 
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ABG Infralogistics Ltd. 
5* Floor, Bhupati Chambers, 

13 Mathevr Road, 
Mumbai - 400 004 

. .- 

18. We understand that the Selected Bidder shall either be an existing Company incorporated 

~ d p r  ~ c t ,  1956, or shall incorporate itself as such prior to execution of 

the Concession Agreement. 

19. We hereby irrevocably waive any right which we may have at any stage at law or howsoever 

otherwise arising to challenge or question any decision taken by the Authority in connection 

with the selection of the Bidder, or in connection with the Bidding Process itself, in respect of 

the above mentioned Project and the terms and implementation thereof. 

i 
20. I n  the event of our being declared as the Selected Bidder, We agree to enter into a 

Concession Agreement in accordance with the draft that has been provided to us prior to the 
. . 

.--- 
Bid Due Date. We agree not to seek any changes in the aforesaid draft and agree to abide 

. - .  . . 

by the same. 

................... .................. . . : _ _ _ --- . 
21. We have studied all the Bidding Documents carefully and also surveyid the project Site. We __ ... . . . . . . . . . . . . . . . I . ._ .  - . - .  

understand that except to the extent as expressly set forth in the'concession Agreement, we 

shall have no claim, right ur litle aristng out of any documents or information provided to us 
. . . .  - .............. . _ _. ., . _  .._. .-. - - -- .- 

- .  

by the Authority or in respect of any matter arising out of or concerning or relating to the 
- - 

Bidding Process including the award of Concession. 

22. The Gross Revenue Share has been quoted by us after taking into consideration all the terms 

and conditions stated in the RFP, draR Concession Agreement, our own estimates of costs 

and arter a careful assessment of the site and all the conditions that may affect the Bid. 

23. We offer a Bid Security of Rs.11.45 (Rupees Eleven decimal four five only) million to the 

Authority in accordance with the RFP Document. 

. . . . . . . . . . . .  . . 

24. The Bid Security in the form of a B ~ ~ ~ R B - B M # $  Bank Guarantee is attached. 

25. We agree and understand that the Bid is subject to the provisions of the Bidding Documents. 

I n  no case, We shall have any claim or right of whatsoever nature if the Project / Concession 
. . . . . . . . . . .  

is not awarded to us or our Bid is not opened. 
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ABG Infralogistics Ltd. 
51h Floor, Bhupati Chambers, 

13 Mathew Road, 
Mumbai - 400 004 

26. We hereby submit our Bid and offer a Gross Revenue Share of 47.17 per cent 

(Forty Seven point One Seven in words) for undertaking the aforesaid Project in 

accordance with the Bidding Documents and the Concession Agreement. 

27. We agree to keep this offer valid for 120 (one hundred and twenty) days from the Bid Due 

Date specified in the RFP. 

28. We agree and undertake to abide by all the terms and conditions of the RFP document. 

I n  witness thereof, we submit this Bid under and in accordance with the terms of the RFP document. 

Yours faithfully, 

Date: C).?.13.7009 

Place: Murnbai 
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VISAKHAPATNAM PORT TRUST 
VI SAKHAPATNAM, 
ANDHRA PRADESH, 
INDIA 

Sub:-Issuance of Bank Guarantee Amendment 

Dear Sir, 

Please find attached Bank Guaraotee issued 'by us favoring yourselves on behalf of 
P .  ABG lnfralogistics Limited. 
1 i 

We confirm that the officials who have signed the above bank guarantee are authorized to 

Details are es under, . _ .,..:_. . .....*- 

such documents on behalf of IClCl Bank Limited. You may verify the genuineness of the guar-1 
1 

from our bank. 
( .  

Thanking you, 

Expiry Date 

09,05'.2010 
. .  . . . . .  . 

Zlaim Expiry Date 
., . .  . 

. _ , 

09.05.201 0 

.. . 

ank Guarantee No. 61 
ate of Issue 

I 
393BG00189209 

Yours faithfully, 
I For lClCl Bank Limited 

' ~ r n o u n t  of Bank Guarantee 
, -- .- .. -- 
.- ...-- -- ----- . . -  

Rs. 1,14,50,000.00 
_ - _ - .  

L 

ICICI ~ a n k  Lirnitsd 
lClCl Bank Centre Regd. M c e  : 'Landmark', Race Course I 
163. H. T. Parekh Mar$ Tel. : (022) 66538700 Vedodare 390007. 
Backbay Roclomatlon Fax : (022) 66538855 Corp. Ofice ; ICICI Bank Towers, Bendr-- 
Churchgate 400 020 Wcbslte w.icicibank.com Complex, Mumbat400051 e 

17 3 

dated 06;lI-2009 

Amendment dated 



W3i3 36695 - m ~  BPECUL w 
2nd ~ b 0 r . w  porrl. NOV 26 2009 

m m m m  w m  1 r l : O D  

Bank. Guarantee 
. . 

Issued By IClCl Sank LirlrNR)&l STA*Dun HIHAWLSwRI 

For IC~CI  BANK LIMITED 

Authorise Sign tory 

ICICI BANK LIMITED 
ICicI CENTRE, 
163, H. T. PAREKH MARG, 
M C K B A Y  RECLAMATION, 
CHURCHGATE;MUMBAf - 400 020. 



.I' . . . . . . . . .  . . . . .  . . . .  - .  . . 
s. 

I . .  BANK GUARANTEE 
. f I .. ." ;::$,, ;. ' . " r" ,' .' ,; : 

1 ~ 1 ~ i l . ~ g ~ k  Limited "': . -.,. i... . flMdf:= Sf 
(Incorporated in tndia) _ . .  .:.c.:f L- .. .a; 5. 1 t-::.' A ,pi , .. ?'? T6 . ,,.? . ... . . . . .  : -1:: - , ;  V:  - 2 :  -?.~,7.'; t.:. 2:fi.l: ../. 

v .  . . * i C .. 
- .  :'3. . . ... L .  

0, : ...,,. ? + .  ..-,. * .. i? ! ,. pp... :'r37.-,.> ...... B,:n,': . . . .  .-..)r,.- : ?ISA~~(HAPATM~\M PORT i ~ U j 7  -. 

3 VISAKHAPATNbM, . ..-.,, .. .:- . : - d-4. - ..% . , .- . .. C J  .' : . . .  . ., ... .. . .!.. 5: ;I%; ?5: - j . * . . :  .-. eknk .... .;. 3:: -.:: i$j4. <, ;: . .  . 
- . . 4'. ANDHRA PRADESH, . 

r.: ,-.: . . 
5 INDIA . . . .  ,. . . . .  ,. .- ., .( ., ,. r 7 r!, . ..'.:p$:r:.: , p.. ,.. : . .  ?<, :{ . . c r. :!!-,.', 

'. .' - . . . . .  '. . A , ,  .. ,'32n!; : i .  

.... 1 6 Sub : Amendment to Bank . - .  Guarantee No 0!93BG001~9209, Dtd 04.1 1-2009 f*? Rs,.,..l ,I 4,50,000.0Q$#,, ........ 
. . . . . . . .  ,-. '.. - .. ,.:.:* .Y.*.?,. .><.,::.,- CL1.1. . . . .  0-.,... 

7 At  the request of 'ABG Infra\ogistic9-,b!mited . We hereby.amend above mentloned,0ar)k Guarantee , -2, 
8 as follows: . .' [': r ; ' :  . , ,fc ..' ", '$ kt:. I tk 4 8 . . ,r,.. ' 't ul-.n!; ?.*: j>:, , ., ,-;3;;,; 

. - 
. ...... : , *x  ,- ~+j:;i' '"O.... , gI , -. /y,. , .,, , ... 

. ..... 9 1; Para no'l:3 ,Line:no94'to 98 at page.no?fi'~tands deletkd;--' C@n.'. .......,. ,523.: I! 2r  * 2 . -  ,.. 
. . .  - . . a,-.. . . ... I ,  4 - i c. - -: .$ - 

,, . 10 All.other t e r k a n d  cbndltlohr of the~bfi~irill Bank!~varafilee~rem~i'n~~h'chan~e"~, ~%hli*~6$6fforrn~" t ,f.: ' j  * 

. . . . I I an integral part of the original guarantee referred above and may be kept.attached thereto. ,+q .- . . .  .' :.!>f i?.;,?!, $Pit*,:  .. eGn;.c - . .? . . .  . . .  t .3.11..  t ; - . a  . i- 1 .i .. 'r.? t .. ) ) . 
, .. . .  , . i . - . -  . 

., . . . 
12 Place :Mumbai . ,<.: -. . ,.,:, . . 

13. .  , Date :  08.12.2009 ;;;,, .3c,:.~'* , ,. ~. sz2c4; :;:; Bs,, t: .: .--. f.\.:i..:,. - ,  .6zn!(. ..-:;:.j.f.,.. .,; 6gct .  : I . I , .  
J . .  

.. ...... - . . .  - ---- : --. I 
. . .  . . A"' .... 

For lClCl BANK. LIMITED: . . - : , . . . $Tai-.. -:- qpn,+ 
- - -. 

Name: ' 

. . . . . . . .  :,-..: . t' -:. .". .-- I . .  

. . . . . . .  r .  :,.. . . .  -, . I . :  I .. ;.:.*; .. .:.; f lk  ..... r. . 3 2 ~ 1 ;  <; ,: . . js:,,'. , .., . 

... .r.%: , -& 
I . -  , ;.:;; f !:. , ! . ,* Ff,.3:;;. . 6,:n': .-. . i f:,L:*i.,'.:., >I;  

Reod. Office: " ~andrnark".-  ace Course Circle, ~adodara-390 007. Phone : 0265-2339923-25 Fax: 0265-2339926 

-. 
ICICI BAN.KL1MITED . : : kfZ4-.;,.-: :SGn:i 

a. 

.. : l.F*P'?.! .. <:3&: ,j;. 
8 ., 
? .. f t .  . ; ; 

ICICI CENTRE, 
....;I -. 

I . (  . ... 163, H: T. PAREKH MARC;, .............. .? . st . , ..- . . .  

.: # 

: . . ,, , I !"\ e., . E.in:: ; '  . .. ,.,. i . d ~ . ! ~  ?$, , > a','. BACKBAY RECV\M/~~~;ON;" ' ' 
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JC$ 
, 3 VISAKHAPATNAM, p .." ...... .. : .".I - q s- .:.yp;. -* . ..':J . .. : .- _ : 3, .  .- 6 .... ... . . .  !.. , 2 : i 2 ' ;  . .  .-. E ~ n k  .+: :..-. . If,. t;: .  

4'. ANDHRA PRADESH, , 

T f , ': -. 
5 INDIA ,~ ...  .- .# ., ., . . .  . . . .  .... .. r r . ,:' ..p2:-. p,. , *.' ,'2s n !; ?it !{ . , : r. :;!,*'. a . . .--.. . 2. , .. . . ...... to!, - . . . .  8 1 .  

6 Sub : Amendment to Bank Guarantee No 0393BGOO1~9209, Dtd 06-1 1-2009 f65 Rs+.,.:.l,14,50,000.0~~~~ .. 
... .. u :.: : - ,.:.:9 ,y:*, ?,. *' :<.L.: . , .  CL;:I. y '  'id. 0-.'. . . . .  ,:. :. .." i 

7 At the request of 'ABG Infralogistics-Llmited . We hereby.amend above mentfoned,Ba~k Guarantee , .;r. ... ... . .: t*:r;': ., l q 7  ..'"" (;'5,)2 .I I' ',; .', ui.n!; Y.:' 8 , ; .  , ., .-,a;;,; 8 as fotlows: 
. - .!,.* ,M /:+ ........ ' .-+* ,- g-f^ < ,,.. (.."..... . . .  

9 1: Para no+3 ,~ine:iio94'to 98 at page.no'5'itinds detetkd;,.' sen-'. . .r.+ ... .?i,?il.: 
.>! i ;:r : 2.:; 1.. I - . - 

I '  -. .,I... 

1 - i  .- *. -. ,.; .+.,- -- .... 
, - lo  All- other terrniand c5ndltlorir of th$ki-t@l0lriil ~ank:~uataiifek~rembi'n:u*'chan~kaf fhdri it ' f f irmi ' *;'. ' 4  ' 

, 1 1  an integral part of the original guarantee referred above and may be kept.attached thereto. ,q 
. . . . . . . .  .- . - .  . t -. $;?'it:; ..eGn.!{ - I , .: .. !? ::?.% ., ;<. ll,'. , 81  g i  , ". ;- 

a .. ;fi?.:l:i. ':,. -. 
. . , ,. .- .- 

12 Place :Mumbai , .<:( -. . ,..:, . . . ..- . ,' . . . .  13.. , Date. : 08.12.2009 :. :;. , ,g,.:.:;: . i .  f b  ~. t : . .y  . . .  B~,,I: .: ..i.,2,:.i B;n,'c, ,,:, 2;j L.. . .;, 6ccL .. i : i , ,  _ _  . . I  - I .. . . . - .... 
For lCICl BANK. LIMITED: . 

. . .  

,i,-..;. !7, *:. ... ." '.,' --_ I . .  

. . . .  ':.. - , . '.:, 
.-  ,.. . 2;-nl; C: i:;" :ja,.,;. 

-. ,'.2: : -4: 
I . .  .:,;;?!;. .:..* i ' 2 : ;  :, 6, : n !: . i;.>i:h;.>:.. 31; /';:?it. i;: ;,,* . '.. : 
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Ref: ICBK/CIBD/BBR/~~O~-I 0 / ~ ~ / 0 3 9 3 ~ ~ 0 0 1 8 9 2 0 9  Ehmntm uz, 2009 

- To 
VISAKHAPATNAM PORT TRUST 
VISAKHAPATNAM, 
ANDHRA PRADESH, INDIA 

Dear Sir, 
. . . .  -.-- . . . . . . . .  ..-..- . . . .  . . 

Please find attached Bank Guarantee issued by us favouring yourselves on behalf of 
'ABG lnfralogistlcs Limited 

We confirm that the oHlclals who have signed the above bank guarantee are authorized to sign 

, . . . .  
. - - ----Yx- Details are as  under. . .-- , .- . 

such documents on behalf of IClCl Bonk Limited. You may verify the genuineness of the 

, Bank Guarantee No. b 

Dats of lssuc 
3333BG00 183209 

Dated 06.1 1.2009 

Amendment 

Date 02.1 2.2009 

.- guarantee from our bank. 

In case of the invocation of the bank guarantee, the original bank guarantee €t all subsequent 
amendments should be submitted at the counters of the branch. 

Thanking you, 

. Expiry Date 

03.06.2010 

Yours faithfully, 

~ulhorirsd Signeta 5 ;  . 2y 

1: ,r .... - -=dY 

* 

ICiCl Bank Llmited 
lClCl Bank Center 
163, W. T. Parekh Marg Tel. : (022) 6653 8700 Vsdodara 390007. 
Barkbay Rcclnmalio~~ Fax : (022)  6653 8855 Corp. OMce : IClCl BankTowers. Bandra-Kurla' 
Churchgn\e, Mumbal400 020 Websilo www.lclcibank.com Complex. ~ u r n b a i  400051, India. 

Cleim ~ x ~ l r y  Date 

03.06.201 0 
. . .  

- . - ... - - 

~ r n o ~ ~ n t  of Bank Guarantee ' 
--- 

._ _.,_...I----' - - ---. . . 

INR 1 ,1 4,50,000.00 

. 



ICICI BP,NI< LIMITED 
ICICI CENTRE, 
1G3, H .  T. PA.I4EKH PIARG, 
EhCKf3P.Y RECLAI.\ATI@I.I, 
'~IiUIICI-IGAl'.E, F/lUCIBAI - 4013 070.  . . 



. . . . .  --.- _ 
.- , S ~ . N O  . :. . 423593 

lClCl Banlc Limited 

. . .  . . .  
1 To, 
2 VlSAKHAPATNAM PORT TRUST . . . . . . 3' VISAKHAPATNAM,ANDHRA PRADESH, INDIA 

. ._ .. 
4 Sub : Amendment to Bank Guarantee No 039~8~00189209  ~trl06:ll-2009 for Rs. 1,14,50,000.00 

I . . . . . . .  
5 At the requestof 'ABG lnfralogittics Li.mlted . We hereby amend above mentioned Bank 
6 ~ u a r a n t e e  as foIlow3: . .  

: . 

7 l.The,validity of the bank ~uarantee is.extended up tb03.06;201.0,..~ I 
. . . . . . . . . . .  

'9 All other terms and conditions of the orlglna! Bank Guarantee re.ma,in.unchan~ed.Thls letter forms 
. an integral part of the origlnal guarantee referred above and may be kept attached thereto. 

! 
.,,-, -.,..,--. ----. -:,=-A"-: :---??.: :.-... 

10. Notwjthstandin~ anythfng contained here In above,. . _ . . . . .  ,..). : .- . . . . . . . . . . .  . . ,  . . . . .  . . . . . . . . . .  . . .  r e . . ,  

11 I )  0 u i  liability und:er this ~ a n k  guarantee shall not exceed Ps. 7 , 1 . 4 , 5 0 , 0 0 0 . ~ 0 ( ~ ~ b ~ ~ ~  .One Crore : . . .  - . .  

- 
, 

. . . . . .  . . 

ICICI DANK LIMITED 
ICICI CEfJfRE,  ' 

1.52, :I, 3'. PAP.EKH 1'1ARG, 
. . .  i'.?,. :KYAY ;?.ECLi\: 1r21.4, 

Ci IUItCllGATE, MUMBAl - 400 020. Pagelofl 
. . -  . . . . . .  . . . . . . . . . .  ....... . . . . .  

tho". I o a l 1 - ~ 3 4 m Z O .  P u 1 0 3 0 6 Z U 1 ~ I l .  . 

.... 

12 Fourteen Lacs' Fifw Thousand Only) I :. ! 

Course Circle., Vsdodara-390 007: phone'; 
SWIFT : ICIC IN qB 

. . .  
13 2) This Bank Guarantee shall be valid up to 03.06.2010 . : . . . 

14 3)  ~ d ,  shall be liable to pay any amount urldsr this bank ............ 
15 receiSe a written claim or del.l\and under thls guarantee 

16 Place :Mumbai . 
. . . . .  . . . . .  '1 7 Date : 02.12.2009 . 

. . . .  

?O Signature : 

r,3\,,,~\, ,\ ;;E~;''I 21 Name: 
;: 3<T- 

I 
22 Signature Code:- Signature Code: . . , .% . 

- -  

.... . 
- . 



Sj\Floor. Bhupati Chambers, 13 Matheik Road, Mumbai 400 004. INDlk 
T?!: +91-22-6656 3000 Fax: +91-22-2364 9236 
Enail: hq@abginfra. corn 

,\\ *el. :~Bt/P42,5/191/2010 
% ,  bmie : January 23. 2010 '.-,- 

P h  

. , 
Sir. 

Sub: Developmenl"~.qt :Yestern Quay (WQ-6) berth in the Northern Arm o f  
Visokhapotnam hnrt for handling dry bu!k cargo on Build. Operole and Transfer 
BOT basis - Reg Pi.li;:rase of Request for I':oposol Document: 

Ref : 1 )  ABG's Bid doled 3-;?-2m9 
2) VPT's letter No  lE~~~;/EE(Frojects)/~G -6/2009/3?1 doted 28-1 2-2009, ur-td 

. . .. - . '3)':'ABG1s letter Ret. Nc. ~BG/~425 /10  dcr sd January 4, 20 10. 

Enclosed pleose see a coi:y of the Leffer oi Aword Ref. No. l ~ ~ ~ / ~ E ( ~ r o j e c t s ) / W Q -  

6/2010/45 doted 18'" January 2010, c 'uly signet?.. 

Thanking you. 

)ours faithfully, 
For ABG, Infralogisiics Limited, 

Chief Executive Officer 



FRX NO. : 0891 256502; 

. ... 

BY REGP POST WITH ACK DL2 

flS8##ftWltHA?d POlil'f'YBtJ8YlWGtK&lObB IJEMITEWT 
fit, B09001 PORT 1. &. B014WO PORT 
$ ' +  4$ OHSAS 18001 POrZT 

'v-4 41 
No. 1~~~/EE(Projojects)/~~d/20 J 0/ 3 7 

Dt. 4 -2-2010. 
To 
MIS. ABG hfialogkitics Ltd, 
5TB~loar, Bhupa!i Chambers, 
13, Mathew Road, 
Mumbai 400 00.1 ./ 

=NO, +9! 22-23649236 
Sir, 

Sub. "Development of Western Quay - 6 (WQ - 6) berth in h e  Northern Arm of Inner 
Harbour of Vis3khapatnam Port for hzndling of dry bulk cargo on DBFOT basis" - 
Reg. 

Ref. I Your bid Dt. 3-12-2009. 
2 Your letterNo. ABG/Y425/191/2010 Dt. 23-1-2010. 

- - . 
me-- 

. - . ... 
' ' ~ i t h ' r e f k c e  to letter M. 23-1-2010 under reference 2"6 cited, you are requested to 

. , 
.- - - -  _ _ _ _ -- ... . . ,  

---enter in to an agreement with the Concessioning Authority in connection with the subject Project 

in terns of RFQ, RFP & DCA documents. 

Plmse acknowled~ the receipt of this letter. 
- .. . . 

Yows faithfully, 

Attomev of the Board 

Grams: PORT TRUST, FAX : 0891 - 2565023, Phone: 0891 -2565289,E-mai I: , 
Web:www-vizagprt.com. Visakhapatnam - 530 035. 

FE8-2@10 13:51 From:  0891 2565023 ID: REG B 



./ 5th Floor, Bhupati Chambers, 13 Mdhew Road, Mumbai 400 004. INDIA 
Tel.: +91-22-6656 3000 Fax: i91-22-2364 9236 
Email: hq@abginfra.com 

. ,  

Ref. : ABG/P425/204/2010 
Dote : February 4,2010 

Secretary & Attorney of the Board 
Engineering Department 
Visakhopatnam Port Trust 
Visakhapatnom 530 035 
Andhra Pradesh 
Ph : 089 1-2565289 
FOX : 089 1-2535023 
E-moil : info@vizogporl.com 

Sir, 

Sub : Development of Weslern Quay (WQ-6) berth in the Norlhern Arm of 
Visakhapatndm Port for handling dry bulk cargo on Build, Operate and Transfer 
hOT basis - Reg Enlering into an Agreement with the Concessioning Authority 

Ref : 1 )  ABG's Bid doted 3-12-2009 
2) VPT's letter No. IENG/EE(Projects)/WQ-6/2009/391 doted 28-12-2009, and 
3) ABG's letter Ref. No. ABG/P425/191/2010 dated 23'6 January 2010. 

With reference to the above, we acknowledge receipt of your letter Ref. 

IENG/EE(Projecls)/WQ-6/20 lot77 dated 4Ih February 201 0, and have noted its contents. 

Thanking you, 

Yours faif hfully, 
For ABG Infralogisfics Limited, 

L 
Manager 



' 5th Floor. Bhupati Chambers, 13 M~thevd Road, blurnbai 400 004. INDIA 

TeL: +Yl-22-6656 3000 Fax: +91-22-2364 9236 
I Email: hq@abginfra corn . . i 

Ref. : ABG/P425/213/2010 
Dofe : Februory 15, 2010 

Secreiory 8 Attorney of the Board 
Engineering Departmenl 
Visokhopafnom Port Trust 
Visokhopafnom 530 035 
Andhro Prodesh 
PI) OR9 1-2565289 
fax : 089 1-2585023 
E-mail : ~nloOvizoypotl.con~ 

Sir, 

. . 
... .. Sub: Devclopment of We:tcrn Quay (WQ-6)  berth in the Northern Arm of 

. - . . ,  - , .  
., . - . . .. . . . .  Visakhapatnom-.Porf':tur handling dry bulk cargo on Build, Operate and Trnnsfer 

. _ <  . . .  . , . . 
. . ' ' ' BOT.basis -.Reg Entering into an Agreemeni wiih the Concessioning Authority 

Ref : 1 )  ABG's Bid dated 3- 12-2009 
2) VPT's letter No. IENG/EE(Projects)/WQ-6/2009/391 doted 28-12-2009, and 

. - - . . . . . - . . . . . . . . . . -.- - " ' 3)-.ABGVs letter Ref. No. ABG/P425/191/2010 dated 2Sd ~ a n u a t ~  2010. 

Kindly reter to our icller No. ABG/P425/204/2010 dclied February 4 .  2010. 

It is requested lhat o copy of the proforma of the Agreement to be entered into with Ihe 
Concessioning Authority in conneclion with the subject project moy kindly be forwarded 
to us. 

Thonking you.  

Yours failhfully. 
G Inlralogistics Limited, 



7" 5th Floor, Bhupati Chambers, 13 Mdhew Road. Murnbai 400 004. INDIA 
Tel. : +91-22-6656 3000 . Fax: +91-22-2364 9236 
Email: hq~abginfra. corn 

1 u 
Date: February 17, 2010 

. - +  ... .. . 

Secr<tary 8r Attorney of the Board 
I Engineering Department 

~ i s a i h a ~ a t n a m  Port Tmst 
Visakhapatnam 530 0 3 5 . ~ ~  

Sr?k "Dwrlopnmt 05 ~?leste& Qay (YJQS) bssh iz -Je northern arm of imer harbour of 
Visakhapatnam Port for handling dry bulk cargo on DBFOT basis "- Reg. 

Ref: Your letter No IENGBE (Projects)/WQ-6/20] 0/45 dated 18- 1-2010 

Dear Sir, 

Please refer to your letter cited above wherein it has been stated that "A detailed order along ~rilith rhe 
draft, conces~ipn agreement to ,beentired.as per relevant clauses of RFQ RFP & DCA documenrs and 

, . b . . . .  . .. . - .  . .  . 
..other terms and.conditions will be  issued separately". We have not yet received any order in this 

regaid. 

As requested in your letter, we have already returned duplicate copy of the Letter of Award, duly 
signed in acknowledgement thereof. 

Thanking you, 
Yours sjncerely, 
For ABG Infralogistics Limited, 



'- . - .- 5th Floor. Bhuoati Chamber~. 13 Mahew Road. M1~rrnb3i 400 004. IXDIP 

Ref: ABG/P425/231/ 2010 

Date: February 26,2010 

Email: hq@ahginfra. corn ,: 

, i 

Secretarv & A t t e r n ~ y  of t h p d  
-. ... . 

. .. . . .. , , Engineering Department . . 

Visakhapatnarn Port Trust 

Visakhapatnam 530035. AP 

Sub: "Development of Western Quay (WQ-6) berth in the northern a rm of inner harbour of 

visak)itapatnam Port for handling dry bulk cargo on  DBFOT basis - Reg" 

1 

Dear sir, 

Please refer t o  our letter reference ABG/P425/ 215/2010 dated 17th Feb12010. 

1. W e  are yet to receive the detailed order along with the draft Concession Agreement t o  be 

entered as per reievant clauses of RFQ, RFP & DCA documents and other te rms  and 

conditions which was  t o  be issued by VPT separately. Kindly expedite the  same. 

2 .  In accordance with t h e  clause 2.2.6 of the  RFQ, clause 11.1 of t h e  Concession Agreement 

and various other provision of the  same, it is required to form an appropriate Special 

P u r p o s ~  Vehiclc, incorporated ur~der l\,e Indian Companies Act, 1956 ( the  SPV),to execute 
. . . , , . .  , . . : .. . L : 

. -  . . .  t h e ,  concession Agreement, . . and implement the  Project. Accordingly, we are pleased t o  

' . confirm thai t he '  Registrar of Compahies, Maharashtra (Ministry of Company Affairs, .. . - .- 
, _ . _.- ._.-..--.. -. . . C' 

Government of India) has'approved t h e  name of the SPV as "West Quay Multiport Private 
Limited". 

3. Clause 11:2 (Article 11) of the Concession Agreement, reads as  under : 
.,__ _. -. 

' -. 
Shareholding 

The Concession0,ire . .  shall . ensure thot the Applicant / members of the Consorrium maintoin 

Monogement Control at least until expiry of the Exclusivity Period 30 as also maintain their 

equity holding in the Concessionaire such that31 : 

a) The Applicant / members of the Consortium legally ond beneficially hold not less 

thon 51% (fifty one percent) of its paid up equity capitol until 3 (three) yeors ofter 

Date of Commercial Operations and not less than 26% (twenty six percent) of its paid 

up equity cupitol during the bolonce Concession Period; ond 

' k  b) M/s West Quoy Multiport Private Limited legally ond beneficially holds ot any t ime 

not less than 26% (twenty six percent) of the Consortium's holding in the paid up 
I 

equity capitol of the   on cession oh-e. 
t N t w 'ths tonding the aforesoid, any Transfer of shoreholding in the Concessionoire a n d / o r  direct or 

indirect change in the Monogernent Control of the Concessionoife, including by way of o restricting or 
I nmolgornotion, shall only bc with the prior written opp~-irvt~l (!I the Concessioning Atrthnrity which 

consent sholl not be withheld except ( i )  for. reusons of nntinnrdsec~rit~.: or { i i )  if thr Prrron proposed 
\ .  

for  o.:.:r~rning such M o ~ ~ ~ g r r r ~ e r ~ t  Control would by virtue of the r,eslrictions imposF undp,r&~ 

b 

B 
(97 1. 



IS09001 PORT 
lSOlq(r;LQEQBT 

OHSAS 18001 , 
No. IFNG/EE(PRO.TECTS)A&rQ 691. I?! / 3 (i 

J Dt. 8-1 2- 2009. 
To 
M/s. .4BG lnfralogistics Ltd., 
srn Floor: Ehupati Chambers, h;&) 
13, h4athew Road, 
l\/lurnbai 400 004. 

d 
IL 

FAX NO. 91 22-23643236 / L 

Dear S i ,  2=/n.  
Sub: Evaluation of price prol>osals as per evaluation criteria in accordance with WP 

guidelines for development of WQ-6 berth at Port of Visakhapatnam on DEFOT 
basis - Reg. 

Ref: Your tender dt. 4- I 2-2009. 
----- 

Please refer to your tender dt. 4-1 2-2009. 
Upon review of the subnlissions furnished by you, the followring need to be corrected: 

Review of Letter Comprising the Bid (-&pendix Ij: 
Remarks g/ Bidder -me Obser~zf i  on 

2) Review of Bid Security(Appendix 11): 

. -- 

Ahis ABG 
Infr-alogistics 
Ltd, IvlumbG 

Para 26 mentions 
"Gross Revenue Share 
in the form of '  instead 
of "Gross Re.venue 
Share of" 

S.No. 

I 
M/s AEG has uscd the fomt  provided il thc Model 
RFP issued in Nov. 2007 ~vhjch mention.? ''ofla a 
Premiuni in the fo~m of - yere.11t of the gross 
revenues of the project" instead of "Gr-oss Revenue 
Share of - percent'' as per FGP floated by VPT. 
clarification k sought From the Bidder and he s 
recyired to resubmit A.ppenh IA . ' . 1 

1. 

Bidder 
Name 

5 + m y  p\"- L, b b l  w b ~ ~ R k ~  Yo rs faithfully, Fmhq c- J u :  ~ L l i  

\GsaJ-Jlapah~m Port Trust, us&Jla~)a~lam-530 035, A11dhra Pradeh, IMDIA 
FAX: 0891-2565025; G r a m :  "FQRlRUST" E - d :  i n f t i ~ w ~ l - t . m m  

M/s ABG 
Inf ralogist 

ics Ltd, 
Rflumbai 

Obsel-vation Remarla 

Additional. Parapapha  has been added by Rank iswing 
Bank Guarantee ''~~otxiitl~stanthg anjthinlg stated above, 
our liability under t13s guzranb  slaall be ~*estricted to 
Rs 11.45 ndllion(Rupoes Eleven decimal four five million 
only) and our guarantee sitall remain in force up to 9tlt 
1\Iay,2010 and unless a denland or claim under the 
guarantee is made on us in nl.iting on or before the 09th 
May,2010 all your rights under the guarantee sltali be 
folfeited and we shall be relieved and discharged from 
a!l liabilities tltere undern. 

Qarification is 
sought from the 
Bidder and he is 
required to 
resubmit 
Appendiv 111 as 
per the format 
prescribed in 
RFP. 



- .  
VISAKHAPATNAM FORT TRUST 

ENGINEERING DEPARTMENT 

Lr. No. IENGIEE (Projects)NVQ-6120091 3 Fi ( 
Dt. 26-12-2009. 

To 
MIS ABG lnfralogistics Lid., 
5 t h  Floor, Bhupaii Chambers. 
13, Mathew Road, 
Murnbai - 400 004. 

Fax No. +91-22.2364 9236 

Sir. 

Sub: "Development o i  Western Quay-6 (WQ-6) berth in the Northern Arm of Inner - 
Harbour of Visakhapatnam Port for handling of dry bulk cargo on DBFOT basis "- Reg. 

Re!: Your bid Dt. 3-12-2009 - 

. 
Your hid inr the subjeri DRFOT.Prnject, i.c., :' Developnienl of Wcsle~rt Quay-6 (WQ-G) 

berth in the Northern Arm of lnrter Haibuur of Visakhapatnam Port for handling of dry bulk cargo 
on DBFOT basis ", submitted vide your bid cited, has been accepted by VPT Board. 

You are requested to treat tliis letter as the "Letter of Award (LOA)". A detailed order 
along with draft concession agreement to be entered ir,!o between Visakhapatnam Port Trust and 
Mls ABG lnfralogislics Ltd., and other terms and condiiions will be issued separately. 

In this regard, in ternis of the clause 3.3.5 oi  R F P  documenl, a duplicate copy of this LOA, 
which is enclosed, shall be returned duly signed within 7 days of the receipt of LOA in 
xknowledgement thereof. 

Encl: As above Ycurs faithfully, 

. ,  
Attorney of the Board 



I 
5th Floor. Bhupati Chambers, 13 Mathew Road, Mumbai 400 004. INDIA 
Tel.: +91-22-6656 3000 . Fax: +91-22-2364 9236 . 
Emai: hqaabginfra. corn 

___ _ .--,  

Ref.No. ABG/P425/10 
Date: January 4,2010 

The Secretary 8t Attorney of the Board 
Visakhapatnam Port Trust 
~ n ~ j R e e r i n ~  department 

1 
Visakhzpatnam 530 935.AP 

Dear Sir, 

Sub: Development of Western Qyay (WQ-6) berth h the northern arm-. of .inner. harbour.-of. .-: -T;. - 
Visakbapatnaxn Port for handljng dry bulk cage on build, operate and Mer (BOT) .&ads- :.: .-: z..:.: -::::: 

Lcttcr of Award 

Please refer to your letter No IENG/EE (Projects) IWQ-6/2009/391 dated 28-12-2009. The second -... . . 

paragraph of your .letter refers to the draft concession agreement -to be. entered .ints..-bet~ee:n.::..:~- --.:....: 
Visakhapatnam Port Trust and M/s ABG Infralogistics Ltd. 

Kindly note as per Claose 2-2.6 of the R F Q  clauie 1 i .1  of the Concession Agr~emenr-md varibur 
other provisions ofi the same , . it is required to form an appropriare Special Purpose vehicle,' 
incorporated under the Indian Companies AR,1956(the SPV) ,to wecure the concession Agreement 
and imp1eiili.n~ the P~ujecl. In view of this, it is requested that the contents of the letter dated 28-12- 
2009 may be appropriately modified and two copi,es sent ro us .On receipt of thesame, we can return 
one signed copy in acknowledgement. 

Thanking you, 
Yours sincerely, 
For hhaloghin Ltd 

4 
C Babu Rajeev 

. ., . ,. 
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No. IENGIEE(F~O~ ec t s )~4~~-6 /2010  1 (4 

.Ws. .ABG Infialogstics Ltd., 
5m Floor, Ehupati Chambers, 
13, Mathew Rozd, 
Mumbai 4CO 004. 

FAX' NO. +9122-23549230 
Sir, 

i Sub: "Cevelopment of Western Quay - G (WQ - 6) berth in the N~ilhem Arm of Inner 
Harbour of Visakhapaham Fori for h a n d l i , ~  of dry bull: cargo on CBFOT basis" - 
Reg. 

Ref. 1. You bid D-. 3- 11,-?OW. 
2. 1~Tl"l's leiier Di. 28-1 2-20n9 
3. Y o u  lettsr No. ,456/7425 D!. 4-1-2019 

- - 
Y o u  ?;)id li)r \he subject LIBFOT Pro1 ect ie., IUevelopme.nt of W estem Quay -6 (\V(StS) 

berth ir? the Xofihem ,krn -of Inner H~rbour of Vis~dch~ptpztna~n Port for handliqg of dry b\l!k 
. -  .- 

~ ? . ~ g o  Q ~ " ~ E F . ~ T  basis" sibniiite6-Gde your bid cite.d has beem acc.rpied by WT ~ X I .  - - 

Y O ~  are requested to trer? t h s  letier as the "letler of Ahyard GOA)". A detai!ed o ~ d e . ~  

along with &a%. concession ageemsnt i~ be e.r,tered as per the rele.vant c!ause.s of WQ, RFP 5( 

rAlA documents arld other terms and conditiors will bc issued sep~~ately.  

In this regard, in terms of the clause 3.3.5 of H P  document, a duplicate copy of ths  

.. . LCA ~vhich is enclosed, shall be returned duly signe.d with in 7 days of ?he receipt of LOA h 

acknowledge thereof. 

Attorney of the Board 



/- 5th F!oar, Bk~pati Clmmbers. 13 M~thew Road, Mun~bai AM1 004. INOW 

Ref: ABG/P425/231/ 2010 

Date: February 26,2010 

Tel.: +91-22-6656 3000 - Fax: +91-22-2364 9236 
€Ail: hy@~Oginfra. corn I '  

/ 

, i 

Secretary & A_t ts_rnevaf thPW$ 
. . . . ... Engineering Department . . 

Visakhapatnam Port Trust 

Visakhapatnam 530035. AP 

Sub: "Development of Western Quay (WQ-6) berth in  the northern arm of inner harbour of 

Visakhapatnam Port for handling dry bulk cargo on DBFOT basis - Reg" 

Dear Sir, 

Please refer to our letter reference A B G / P ~ ~ S /  215/2010 dated 17th Feb'2010. 

1. We are yet to receive the detailed order along with the draft Concession Agreement to be 

entered as per relevant clauses of RFQ, RFP & DCA documents and other terms and 

conditions which was to be issued by VPT separately. Kindly expedite the same. 

2 .  In accordance with the clause 2.2.6 of the RFQ, clause 11.1 of the Concession Agreement 

and various other provision of the same, i t  is  required tn form an appropriate Sp~cia l  

Purpn:e Vehiclc, incorporated under Ihe Indian Con~par>ies Act, 1956 (the SPV),to execute 
, . . .  . .  . : .  . . 

.- . -  . .  the Concession . Agreement , and implement the Project. Accordingly, we are pleased to  

. confirm that the Registrar of Companies, Maharashtra (Ministry of Company Affairs, -,,-.-..., ..... .- 
. . -  _ _ _  ,... _.. . r' 

Government of lndia) has approved themname of the SPV as "West Quay Multiport Private 

limited". 

3. Clause 11.2 [Article 31) of the Concession Agreement, reads as under : , 
,,_ 

Shoreholding 

The Concessionaire : . . .  shall ensure that the Applicant /members of the Consortium maintain 

Monogement Control at least until expiry of the Exclusivity Period 30 as olso maintain their 

equity holding in the Concessionaire such thot31 : 

a) The Applicant / members of the Consortium legally and beneficially hold not less 

thon 51% (fifty one percent) of its poid up equity capitol until 3 (three] years after 

Dote of Commercial Operations and not less than 26% (twenty six percent) of its paid 

up equity copital during the bolance Concession Period; and 

k bJ M/s West Quoy Multiport Privo'te Limited legally and beneficially holds at any time 

not /ess thon 26% (twenty six percent) of the Consortium's holding in the paid up 

equity copital of the Concessionoire. 

N tw'thstonding the oforesoid, any Tronsfer of shoreholding in the Concessionoire o n d /  or direct or 

indirect chunge in the Management Control of th'e Concessionaire, including by way of a restricting or 

nmolgamotion, shall only bc with the prior writ ten appruvc~l the Concessioning Ar~thori ty which 

consent sholl not be withheld except /;)for r.ea5un.s nf nntinnolsecurity; or ( i i )  if thr Prrson proposed 

for n.:..;,lming such Mcir)rigt.rr,t.rrt Control would by virtue of the I-rslrictions 

2/07 



Appficoble low or the conditions of bidding (including restrictions to ovoid onti-competitive and 

monopolistic practice) and/or public policy be disquqlifiedfrorn undertaking the Project. 

Prnyidpri  nntlUng contained in this Article sholl preclude or prevent pledge of shores in the 

Concessionaire in favour of Lenders as security for the Finoncial Assistance subject to  the 

enforcement ond consequent Tronsfer thereof '  only with the pwor wrjften consent of the  
. . .... Concessioning Authority as stoted,hereinbefore and in occordonce with the Finoncing Documents. . 

. . Therefore-i_n__complia.nce with the.above, the initial paid up equity capital (Share Holding) of  the SPV -. . . 

. (M/s West Quay Mult iport Private Limited) shall be as below : 

e ABG lnfralogistics Ltd 51% 

ABG-LOA Bulk tiandling Pvt. Ltd.* 49% 

* ABG-LDA Bulk Hondling Pvt. Itd is osubsidiory of ABG lnfrologistics Ltd 

Furthermore, incompliance with clause 11.2 (a) of the Concession Agreement, it.is:proposed.that the. :.:: :..: .:.--- 

paid up equity capital of  M/s ABG lnfralogistics Ltd'in the SPV (M/s West Quay Multipart Private 

Limited) shall be not less than 26% after 3 years from the date of commerciat~operations~and-that - - .  

M/s A'BG lnfralogistics Ltd shall hold at any ti'me not less than 26% of.:the:paid upequity-capital-of. . .  -:,-.:--. 

the SPV (MI: West Quay Multiport Private Limited). . - . . - - . - - -. . . . . - . . - - - . . -  ... . . 

-. 
> . : -  . ..We,ltrust .. that.ithe'.:a,bove:;is;iin:~compliance with the provisions of..the..RFQ,..RFP..&. Concession .-... .: 

. . . . . .  - .  . ... :...--.;?:Agreement and the same meets with your kind concurrence. . . . .  : . . i  : : .. . . .  . . .  . . 

4 We are separately forwarding t o  you draft version of the Memorandum and Articles of 

-== ~ ~ s s o c l a t ~ o n . - o f - t h e ~ ~ ~ ~ ( ~ / s ~ ~ ~ e s t  Quay Mult ip~rt~Private Limited) for your perusal and 

approval. 

Yours Sincerely, 

. P For AB lnfralogistics Ltd 

.,--/ 9- - 
C. Babu Rajeev 

c E 0 '  



5th Floor, Bhupati Chambers, 13 Mathew Road, ~umbai 400 004. INDlC 
Tel.: +91-22-6656 3000 Fax: +91-22-2364 9236 

Email: hq@abginfra. corn 

Ref. : ABG/P425/237/20lO 
Date :March4,2010 

Secretory 8 Atforney of the Boord 
Engineering Department 
Visakhapat nam Port Trust t 

Visakhapatnom 530 035 
Andhra Pradesh 
Ph : 0891-2565289 

F FOX : 089 1-2535023 
E-moil : info@vizogport.com 

Sir, 

Sub : Corrigendum to our letter Ref.Nol ABG/P425/231/2010 dated February 26,2010. : 
- Development of Western i ~ u a ~  (WQ-6) berth in the Northern Arm of 1 Visakhapalnam Port for handling dry bulk cargo in Design, Build, Finance, 

Operaie and Transfer (DBFOT) basis 
.. . . . . - - - . . . - - .- 

.:: :: .. :. ..;..;,:,Kindly refer to our above cited letter No. ABG/P425/231/2010 dated February 26, 2010. 

- --------We-draw your attention to paragraph No. 3 "Shareholding", sub-para (b) and request 
you to kindly correct sub-para (b) amending the name of the Company to read as "ABG 

- - lnfralogistics Limited in place of "MIS. West Quay Multipart Private Limited." The 
corrected version will read as below : 

"3. b] - -  ABG lnfralogistics Limited legally and beneficially holds, at any lime, not less - - - - - - - - - -- - 
than 26% lfwenty-six percent) of the Consorfium's holding in the paid-up equity 
capiiol of fhe Concessionaire." 

Please make a note of the above amendment and incorporate the same in your 
records. 

We regret the mistake. 

Thanking you, 

Yours fait hfully, 
For A Q G  lnfralogisfics Limited, 



5th Floor. Bhgpati Chambers. 13 Mathew Road, Mumbai 400 004. INDU 

Tel.: +91-22-6656 3000 . Fax: t91-22-2364 9236 

€mail: hq~abginfra. con1 

Ref. : ABG/P425/239/2010 
Dale : 5 l h  March 20 10 

S e c r e l u r y  8. Ailorney of fhe Board 
Engineering Department 
Visakhopatnam Pori 'Trust 
Visakhopatnam 530 035 
Andhro Pradesh 
P h : 0891-2565289 
FOX : 089 t-2535023 
E-moil : infoQvizogporf.com 

Sir, 

Sub: Development of Western Quay (WQ-6) berth in the Northern Arm of 
Visakhapatnam Pod for handling dry bulk cargo in Design, Build, Finance, 
Operate and Transfer (DBFOT) bosis - . - - . . .  --- --..-- -.._ .- .- ... 

- - kir-idly reler to our above cited letters No. ABG/?425/231/2010 dafed March 4, 2010 and 
No. ABG/P425/231/2010 dated Februory 26,2010. 

-- As cited in ihe above mentioned letiers, we are yet to receive the detailed order along 
with the draft Concession Agreemenf to be enlered as per relevanf clauses of RFQ, RFP B 

- - -  DCA documents and other terms and conditions which was to be issued by VPT 
separo tely. 

- - . - .- , - . .. . . We,\n/ou!d o!so.re.quest yourcarly concurrence fo the proposed shareholding of the SPV, 
West Quay Multipart Private Limited; on receipt of which we would be finalizing and 
forwarding the Memorandum and Articles of Associafion for fhe said SPV. 

Thanking you, 

Yours faithfully, 
For ABG lnfralogisfics Limited, 

I 
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Frrrm: 
The Secretw & Attorney bf theBouS. 
\ hhparnnm Port Trust 
VlSAKHAPATNAM -530 035. 

To 
Ws AIjG fnfraloptstics Ltd, 
5- Floor, Bhupati Chamber& 1 

13, Mathew Road, 
h4umbai 400 O(% 

FAX NO +9122-236.19236 
Dear Sir, 

Sub: "Devdtjprndof Western Quay - 6 . w ~  -6)berth 6 the  ort them Arm of ~nner 
' Harbour of \5&pat~m Part for b d h g  of dry buk .cargo on m T  basis" - 
Reg 

Ref: I .This office lcttcr of Award (IDA) No.. I E N G ~ j ~ ~ Q - 6 / 2 0 1 0 / 4 5 ~  
. . Dr. 18-1-2610. 

2: M/S. Ab13 Infmlogisrics Limited, Mumbk I c l h  N& ~ ~ O / P % ? 5 / 1 3 ~ 0 1 0  . 

. .ut.U-1-2010. 
. . . .  . . .  3. Mls. ABG Wogis t ics  Limited, Mumbai, 1ette;~o. '~~1~425123112010 

. :.. 
. . . . .  D126-2-2010. 
. . . . .  . .: .:. . . . .  . . . . . .  . . . . . .  -- 

. . . . . . . . .  
, i,;s::.....i .< . . . . . . . . .  , ,  . : : . , , : ~ j t l l  .; ....... ..:. . . . . . . . . .  .lifereem to the above subject in . ~ c k n o ~ c d g r n o d  to b e  of &md GOA) .., .... '.'.;&' .'< ...... ... . :. <:r$,:.,.:?.,.. ! : , . ;,,; .;,: .,-..: .<.,, :. ...;I<:..: . . . . . . . .  
&;~j$$r:.:;'r,+;I&ue3.,,$fi$~8-]~2~10 , vi& refmce 1" crted, for the Projwf is to sign the 
" !>.. rp;.; ,.,. !;.-.a , -*--  . . . . . . .  :yt:2;,;,*!.zG$:. .................... ':? . . .< I 

. ~ @ $ $ $ $ ~ j ~ ~ ~ ~ ~ . ~ c m c n t  Maan he Conccssjon~c Ed/r. &G ~ m l o & j c r  Mnmb& .. . . . . .  . 1: !< ..'I I;g(;;&~)$.*;5.:.~i.~<~;:,.!.,,::.:.: ,,..,.. :.:.. :, ...... ..). ...... .v. l ' . ; .L: . :  . ::. . . ' . . . . . . .  & ~ # X , & ~ ~ i + ~ i  : . O r i t , , ,  w s  pmt .of.b ,- of haer of 
,,;,~$j*;;:,;;?>$;.:._-l.;?.:~. ,,:: .. ...r.. . . . . .  . .  . . .  , .  

. . . . .  . . '  . : ; :  : . ' : , , .. >...!;:, .. ,.?~' . 
. . iT~i.?:$:::. ".i :.,. . . . . .  : . . .  .; ...... !.'.,; ............... ': : . . . . . . . . . . .  . . .  : :  .::;;: ., i - .::-In .+Gw of yo& l ebr  fm&r reference 3& eitrd) &, 262-2010 *eiyed in&o&w on 
. . . .  . . . .  . . . .  

. . 'j: , : 3-3-2021 0, 2 & mdmtood tha( hfls. ABG Malogistics ~imited,. ,~d?biii: hm b n e d  sn . . .  :. . . . . . . . . .  
apprapriate, Spc"al Purpose Vehi J e  (SPV) ss 'Wa\ @y ~ ~ u l t i ~ ~ & ~ r i w t e ~ L i r n i t e d ,  in 

accordance with the relevant clauses of the RFQ, RFP and Concession Agreement, the details of 

above said SPV are yet.to be received by VPT for approval please. 



UM : UF'T 
d. 

FA'! t.10. : 0'991 i - '- -. 

.............. -, . . . -  

In this r-d, please f i i  enclmed a c q y  of h e  Draft Concession ~ g c e r n e k  t o  be 
- ,  

enbred as pa re-; DCA donvnebtb for furtha necesm action $1 

your end 
... . . . .  

The date and time of signing of Concession Agreement M ~ U  he informed seper&ly 

please. I 

You have to rntm h fo  wi Agreement (Conassion Agreement) on non-iudicial sWp 

paper worth Rs. 1001- and on conquest bond m a .  ' 

.... 
This jab, your tender DL 4-1 2-2009, had  Concession Agreernenl (DCA) to be entered 

in to with the C&cessioning Authority in ,connection with the svbjed .Project hclusive of the 

RFP docwents md connected comgendms md conespondence exchanged with you in this 

regard shall form part of the agreement. 

It is hereby informed that fonn the date of signing of the Concession Agwment W the 

Con&tions Precedent as prescribed in Article - 3 of Concession Agreement are to be complid 

within a period of 90 (ninety) days as pa Clause 3.2 of Concession Agreement. 

Upon satishry compliance of fhe Conditions Precedent ss p a  the Cancession 

b a m e n t ,  the c~ncessim will be granted for a paiud of 30 years commencing from the dstte of 
- --- - A-ad  of concession as per the clam and m tick of Concwion &eement. 
_ -  1 . . - For any clwifia$ions with reference to the concession, it is informed that the 

. . - - . . -  ........ 

Cancessjonaire md'h Concessioning wiIl abide by the inbpet.ations ss specified in 

the claw of 1.3 of Concession Agreement. 

This is for information wd imrne&ate iesponse. 

Encl: As above. 

@k-f1hR-?Q1D 1 2 ~ 3 3  From: id5h13Y23 
ID:  ABG $ Pa sc : DQ2 F?=922 21 7 



,A>";.&,: ;=:&.<;,.d >:>;,.., ::* :=?A. ::>::=<.';, 2 ...... &+\. ..... - .... . m,;2:'i.; ..; ;.;.j>:.:r:, .??-. i,.>:<<X,! :~~:*<L>.~;~,?+,;~~+,~<..x~.~.* ...-. . .... , ..d.. . a ,,<..? ., k,.q: .,,< , . .:<:- . ;,; ,.,<., ::,- .%.. +?..>',>,::**<,A. ~;;.~z,.::,zG~...:;~?> :.A$-; 

P 5ih Floor, Bhupati Chambers, 13 Mathew Road, Mumbai 400 004. INDIA 
Tel: +!?I-22-6656 3000 Fax: +91-22-2364 9236 
Email: hq@abginfracom.- . ' 

Ref: ABG/P425124312010 
Date: March 15,201 0 

Secretary & Attorney of the board 
Engineering Department 
Vsakhapatnam Port Trust 
Visakhapatnam 530035 
Andhra Pradesh 
Ph: 0891-2565289 
Fa: 0891-2535023 
E-mail: info@vizas~ort.com 

Sir, 

Sub: "Development of Western Quay-6 (WQ-6) berth in the Northern Arm of Inner Harbour of 
Visakhapatnam Port for handling~of dry bulk cargo on DBFOT basis3'- Reg 

Ref: 1. IENGIEE (~rojects)AfW~-6120101126, Dated 06-03-201 0. 
2. IENGIEE (Projects)/WQ-6i2010I138, Dated 10-03-2010. 

. . .  
-ll,.: , . . i . , . - a . b q  , . ,-..., , . .In.. Para 2 :of .your :letter IENGEE (Projects)ANQ-6RO101126 dated 06-03-2010 and in your. 
. - . .  .I , I:-.-:, . . , .  ,-:..letter IENGIEE (Projects)NVQ-61201 011 38 dated 10-03-201 0, you have sought details of the 

-- ---said SPV.QM/s West ~_uay.~ul t iport :~vt l  Ltd.) for your approval. Accordingly, we  are pleased 
: ..,- .'.+ -=..---*-.- -.- -.-.-.--.-. 
- ............: :.'..:to enclose herewith a draft .copy of the8Memorandum & Articles of Association of M k  West 

Quay Multiport Pvt. Ltd. for your- approval. In accordance with clause 11.3 of the draft 
- -  - ... - .. c ~ c e ~ i o n ~ r e e m e n t ,  .the Articles of Association of MIS West Quay Multipart Pvt. Ltd. 
-...-.... -- - . .~~.-reflec~,~3he,Trelevant~tcom,mi~ents, .. obligations and responsibilities of the Applicant. 
. ..... . ...: .-...:, . ,,Furthermore t he  draff .MOA :& :AOA. of Ws West Quay Multiport Pvt. Ltd. includes the terms 
--..,,;.,,,,.,&.conditio~.s.,:r~gardi.ng;~e .- - .composition of share-holding and management stipulated in the 

draft Concession Agreement; and terms and conditions related to changes in the share- 
holding pattern stipulated in the Draft Concession Agreement. 

We request you to kindly grant u s  your approval to the attached Draft MOA & AOA at the 
earliest in order that we can proceed dith the necessary steps to incorporate the said SPV 
{Mls West Quay Multiport Pvt. Ltd.) ahd upon incorporation, the SPV shall enter into the 
Concession Agreement with VPT. 

Please note.that the Registrar of Companies, -Maharashtra (Ministry of Company Affairs, 
Government of India) granted approval1 of the name of the SPV (M/s West Quay Multiport 
P,vt. Ltd.) on 25m .Feu10 and the said name approval is valid for period of 60 days after 
which wewould need to seek fresh approval. 

Yours Sincerely 



5th Floor, Bhupati Chainbers, 13 Mathew Road, Mumbai 400 004. lNDlF 

lei.: +91-22-6656 3000 Fax: +91-22-2364 9236 
€mail: hq~abginfra. corn 

Ref: ABG/P425/252/2010 
Date: March 24,2010 

To, 
The Executive Engineer, 
Visakhapatnam Port Trust, 
Visakhapatnam - 530 035 . . - .  

Andhra Pradesh, India. 

Dear Sir, 

Sub: "Development of western Quay (WQ-6) berth in the northern arm of inner 
harbor of Visakhapatnam Port for handling dry bulk cargo on Design, Zruiki, Finance, 
Operate and Transfer basis". 

Kindly refer to your letter No. IENG/EE(Projects)/WQ-6P/ol-10 dated March 23, 2010. 

As cited In the above mentioned letter, we are enclosing herewith copies of the Memorandurn 
. , - :..- :.,:...,of Association ..(MoA). and ;Artid,es, ,of Association (AOA) in respect o'f (1) ABG Infrdogistics -. . . . . . . . . .  

- Limited and (2) ABG-LDA Bulk Handling Pvt. Ltd. 

. . . . . .  We trust; having cornplied with all your requirements. 

Thanking You. 

Yours Sincerely, 
. .  For ABG Infralogistics Ltd. 

P 

C. B u Rajeev .'4. - . :  

Chief Executive Officer 



MOST URGENT 

IS0 9001 PORT 
IS014001 PORT' 

0- 18901 PORT 

No. IENFiEE~ojec~s),~3~Q6n~01-10 / / b  c 
Dt. 25-3-201 0. 

5= Floor, Ehupati Chambers, 

13, Idathew Road, 

Mumbai 400 003. ; 
I 

.FAY NO. 4-91 22-23649233 

Sir, 

Sub: 'Development of Western Quay - 6 (CIIQ - 5) berth in the Nofrhem Arm of Inner 

Harbour of Visslkhapatnam Port for I1uldling.of clr y bulk cargo on DEFOT basis" - 
Reg. 

Ref: Ms. ABG lnfralogistics Linite4 Mumbai, letter No. ABG,T425i243/2010 
Dt. 15-3-201 0 

---- 
Please refer to your letter cited. 

It is requested to arrange to furnish a copy of Memorandum of A5sociation (MOA) and I 
At ticles of Association (AOA) of the fm~s (I)  ABG Mialogistics Linuted and (2) AEG - LDA I 
Bulk Handling Pvt Ltd., so as to enable take necessary further action in this regard. Ths  is I 
required in connection with the scrutiny of docunlents pertaining to the SPV @US. West Quay I 
Multipoit Private Limited). I 
1 

Yours faithfully, 

. . 

rams: PORT TRUST, FAX : 0891 - 2565023, Phone: 0891 -2565289,E-mail: ; 
Web:www.vjza_eport.com. Visakhapatnam - 530 035. 



IS0 9001 PORT 
IS014001 POR7' 

OHSAS 18001 PORT 
No. I E N G I E E ( P ~ O ~ ~ C ~ ~ ) / ~ V Q - ~ / V ~ ~ - X I  I 201 

Dt. 17 -4-201 0. 

/;s. AABG lnfralogistics Ltd., 
5TH Floor, Bhupati Chambers. 
13, Mathew Road, 
Munlbai 400 004. 

FAX 1\10. t9122-23649236 
Dear Sir, 

Sub: "Development of Western ~ b a ~  - 6 (WQ - 6) berth in the Northern Arm of 
I i i n ~ i  I-Ial~bour uf-~isai\bapatnan~ Port for handling of dry bulk cargo on 
DBFOT basis" - Reg. I 

Ref MIS. ABG lnfralogistics Limited, Mumbai, letter No. ABG/P425/243/2010 1 
Dt. 15-3-20] 0 I 

----- I 
1 

Please refer to your letter cited. 1 
I 

The draft Memorandum of Associatioil (MOA) and Articles of Association (AOA) 
u1 West . , Quay Multipart Private Ltd.. submitted vide yo~lr letter cited is verified and found 

- to be in'ordel-. 

With regard to scope of the intemded project is concerned, it is to inform that the 
same is specially detailed under the definition "Concession Agreement" in the draft 
Articles of Association at Page (2): whereas, in the objects of the West Quay Multiport Pvt 
Ltd., which are detailed at Para 111 at page 1 of the draft Memorandum of Association, the 
scope of the Project is not mentioned in detail as mentioned in RFP and RFQ documents at 
1.1.3 of page 2 of the respective documents. 

Hence, the scope of the intended Project map please be incorporated at Para 111 at 
page 1 of the draft Memorandum of Association and take necessary steps for registration of 
SPV and enter into the Conc;ession kgreeinenr with VPl-. 

THIS MAY PLEASE BE TREATED AS MOST URGENT. 
I 

Yours faithfully, 

Secreta %/ Attorney of tz RoRrd 

V 

rams: PORT TRUST, FAX : 089d - 2565023, PI&: 0891 -2565289,E-mail:, 
~ e b : w w . v i z a ~ ~ o r t . d o m .  Visakhapatnasn - 530 035. 



Ref: ABGINFRA/P/2007/05/006/2010 
Date: April 22,2010 

5th Floor, Bhupati Chambers, 13 Mdhew Road, Mumbai 400 004. INDIA 

Tel.: +Y1-22-6656 3000 Fax: +91-22-2364 9236 

Secretary & Attorney of the board 
Engineering Department 
Visakhapatnam Port Trust 
Visakhapatnam 530035 
Andhra ~radesh 
Ph: 0891-2565289 
Fax: 0891-2535023 
E-mail: info@vizaaport.com 

Sir, 

Sub: "Development of Western Quay -6 (WQ-6) berth in the Northern Arm of Inner Harbour of 
Visakhapatnam.Port for handling of dry bulk cargo on DBFOT basis" - Reg 

Ref: IENGIEE (Projects)/WQ-6/Vol XI/ZOl,Dated 19-04-2010. 

Reference is invited t o  the above mentioned letter. 

As desired by you, we  shall incorporate the scope of the Project as mentioned in clause 1.1.3 of the  RFP 
. . . .  and RFQ documents and. subsequent clarifications issued by VPT in the Memorandum of .Association.-. 

The revised Para I l l ,  Part A will read as below: - .  . . .  . . . . .  . . . .  . . 

111. The objectsfor which the Company is established are: 

A. . THE MAIN OBJECTS OF THE COMPANY TO BE PURSUED BY THE COMPANY ON TTS INCORPORATION 
ARE: ... 

1: Broadly include development of WQ-6 berth for hondling any dry bulk cargo/break bulk cargo 
(including Project cargo; Cars CKD sot the likes etc.) except containers and export Alumina. The 
major components of works ore indicated below : 

Plan, design and construct 215m length of berth .(in addition t o  the existing 40m berth 
length already constructed as port of WQ7) to cater to the berthing requirement of vessels 

'up to  195m LOA, 32.2m Beam and 12.5m draft. Vessels upto 205m LOA can be. 
accommodoted subject to  certain limitations. The berth shall be designed. t o  cater upto 
205m 1 OA vessels and for a dredge depth of (-) 14.0m. 
Carry out lcapitol dredging and maintenance dredging upto 50.0 M from the face of the 
berth to (-)14m CD from the present ground level/soundings. 
Procure and install suitable handling equipment at the berth and develop stacking orea on . . . . . . .  

about 12.2 acres of land, (at a distance of 3 km from the proposed berth) to be made 
available on long-term lease for the concession period of 30 years. 



5th Floor, Bhupati Chambers, 13 Mathew Road, Mumbai 400 004. INDIA 

Tel.: +91-22-6656 3000 Fax: t91-22-2364 9236 
Email: hqaabginfra. corn 

Develop back up oreo (extent of bockup ore0 ovoiloble immediately behing the berth is 
approx. 20,000 m2) water supply, areo illumination, firefighting, roilwoy and roodfocilities 
required including development of the land. 

Provide mechanical equipment to meet the performance standards that ore indicated in 
the concession ogreement. The concessionoire sholl hove the choice to select and deploy 
suitable equipment and their own' labour for hondling various operations within the 
premises of concessionoire both at the stocking oreo and the Berth areo, as per provisions 
of the Concession Agreement. 
Develop utilities and services such as communication, office accommodation, etc required 
far operation of the berth. 
Compliance with environmental lows during implementation i.e. construction, operation 
and maintenonce. 
planning, design, construction, operotion and mointenance of all development works sholl 
comply to the relevant lndion Standards and in the absence of lndian standords, relevant 
lnternotionol Standards shall be complied with. Safety precautions, as per. statutory - . . .. - - .. . - 

requirements, sholl also be complied with. The concessionaire shall ensure complionce to  
Quality, Environmentol, Occupational Health and Safety and ISPS Codes. 
Planning, design and engineering of the project shall confirm . to ,  technicol. . .  . . - - .  

specifications/preliminary design criteria and standords pre-determined by the Authority .- .. . . 

. and as set out in the Concession Agreement to be entered into between the Concessionaire . . . . .-. - - 

and l l ~ e  Authority. 
Operation and mointenance thereof. 

. . 

2.. To undertake and carry on business in India and abroad of procuring, handling,. transporting, .. . 
.maintaining .and managing of materials, facilities and personnel.. ond:to .hire;. purchase,. sell, '. .-: - . . . - - 

mortgage, alienate and otherwise deal in ports, inland contoiner depots, container freight stations; . 
. . .  

warehouses, ships, barges, boats and vessels, lorries, cranes, tractors, aeroplanes, material 
handling equipments and other machinery goods. 

We request you to.approve the above at the earliest. Upon receipt of your approval, we will submit the 
draft Memorandum of Association (MOA) and Articles of Association (A0A)of West Quay Multipart Pvt. 
Ltd. to the Registrar of Companies, Maharashtra (Ministry of Company Affairs, Government of India) for 
their approval and incorporation of the Company. 

Relevant, portions of the clarifications issued by VPT pertaining to the scope of the project'have been 
highlighted in the attached document. 

We look forward t o  an early response from your end. 

Yours Sincerely 

For ABG lnfraldgistics Ltd 



VISWKWAPATMAM PORT TRUST/EHW%EETLHG DEFABTMEWT 

.&+=?+ 
IS0  9001 PORT 

'. . . . .  ": IS014001 PORT 
.... 
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OIjSAS I SO01 PORT 

' f  ,&ir <: .... 
,,,?re?; NO: ~ E N G / E E ( P ~ O ~ ~ ~ ~ ~ ) I W Q - ~ N O ~ - ? U ( ~ ~ D  
' I  Dt. 24 -4-201'0. 

v 
MIS. ABG Infi-alogistics Ltd., 

5TH Floor? Bhupati Chambers, 

.13, Mathew Road, 

h4umbai 400 004. 

FAX NO. +9 122-23649236 

Dear Sir, 

Sub: "Development of.Westei-11 Quay - 6 (WQ - 6 )  best11 in the  norther^^ &-111 of 

lnner Harbour of Visakl1apatnam Port for hal~dling of dsy bulk cargo on 

DBFOT basis" -.Keg. 
., . . 

' . .  . . Ref: - . .  Discuss'ions had with A/lIs. ABG Infralogistics Ltd. officials by.EE(Pro-jects) 

Please recall the discussions had with your officials by the undersigned on 23-4- 

2.010 'on the subject Project with regard- to deviations in the scope of work -and for 

rectification of the saine and to submit the.corrected copy of scope of work as discussed. 
, . 

Please treat this mattes as M0ST"URGENT and arrange to submit the corrected 

copy of scope of work 011 priority to enable this office to take necessary flirther action. 

Copy to: DCE - I1 for favour of information please. 

. , .. .... --._ ...... .+ .. .. .. ,- . . . . .  .L.- :_.. _ . . _ _  .- . . . . . . . . . . .  
.'A. . , .',I . . . . . . . . . .  . . . . . . . . .  . . . . . .  ... , , i... 

..a. - ~ ;  . r  . L .  . , ., ' 2zq 



Ref: ~BGl~FRA/P/2007/05/007/2010 
Date: April 24, 2010 

Secretary & Attorney of the board 
Engineering Department 
Visakhapatnam Port Trust 
Visakhapatnam 530035 
Andhra Pradesh 
Ph: 0891-2565289 
Fax: 0891-2535023 
E-mail: info@viza~~ort.com 

5th Floor. Bhupati Chambers. 
13 Mathew Road. 
Mumbai 400 004. INDIA. 
Tel.: +91-22-6656 3000 . 
Fax: +91-22-2364 9236 
Email: hq@abginfra.com 

DATE : ~ . i , / 4 1 ~  I 

Sir, 

Sub: "Development of WesternQuay -6 (WQ-6) berth in the'~orthern Arm of Inner Harbour of 
Visakhapatnam Port for handling of dry bulk cargo on DBFOT basisJ'- Reg -- .. . 

Ref: lEMG/EE (Projects)/WQ-6/Vol XI/210, Dated 24-04-2010. 

Reference is invited to the above mentioned letter and our meeting in your office on 23i04-2010. . - . : I - - - :  . ---- . .- 

As desired by you, we shall incorporate the scope of the Project as mentioned in clause 1.1'.3 of the RFP 
and RFQ documents and subsequent clarifications issued by VPT in the Memorandum of hsociation. 
Pursuant t o  our meetlng, we have further amended the scope of the Project.-The revised Para Ill; Part  AT^-..-.;-:-..-^ 

. . . -  . .  
will read as below: 

1V. The objects for which the Company is established ore: 

6, THE.MAiN OBJECTS OF THE COMPANY TO BE PURSUED BY THE COMPANY ON ITS lNCORPORATlON 
ARE: 

1. ~ r o o d l ~  include development of WQ-6 berth for handling any dry bulk corgo/break bulk cargo 
(including .Project cargo, Cars CKD sot the likes etc.) except containers and export Alumina. The 
.major components of: works.are indicated below : .. -. - . , . . . , . . . . . . . - . . . . . . . . . - . . 

Plan, design and construct 2 i 5m  length of berth (in oddition to the existing 40m berth length 
olreody constructed as port of WQ7) to cater to the berthing requirement of v~.%.wl.s I I ~  to 19Sm 
LOA, 32.2m Beam and 12.Sm draft. Vessels upto 205m LOA con be accommodated subjeitto-.----- 
certain limitations. Jhe.berth shall be designed to cater upto 205m LOA vessels ondfar a drclrfgc 
depth of (-) 14.0m. 
Carry out dredging as per the provisions of the Concession Agreement and rnohtenohce 
dredging upto 50.0 M from the foce of the berth to (-1 14m CD from the present ground level/ 

. . 

soundings. , . 

Procure and install suitablc handling equlpment at  the berth and develop stacking area on . ' 

ubout 12.2 acres of knd, (at a dlstance of .7 kmfrom the proposed berth) to he mode available 
on long-term lease for the concession period of 30 years. 



-.,, . ..,'.. -..-,,-.. -..-...--.-. 
13 Mathew Road. 
Mumbai 400 004. INDIA. 

... 
Tel.: 491-22-6656 3000 
Fax: +91-22-2364 9236 
Email: hq@abginfra.com 

Develop back up oreo, water supply, oreo illumination, fire fighting, railway ond rood focilities 
required including development of the land. 
Provide mechanic01 equipment to meet the performance stondords that ore.indicoted in the 
concession agreement. The concessionoire sholl have the choice to select and deploy suitable 
equipment and their own labour for handling various operations within the premises of 
concessionoire both a t  the stocking area and the Berth oreo, as per provisions of the Concession 
Agreement. 
Develop utilities and services such as communication, office occommodotion, etc required for . . . . .  

operation of the berth. 
Compliance with environmental lows during implementation i.e. construction, operation and 
maintenance. 
Plonning, design, construction, operation and mointenonce of all development works shall 
comply to the relevont Indian Standards and in the absence of lndion stondords, relevant 
Internotional Standards sholl be ' complied with. Safety precautions, as per stotutory 
requirements, sholl also be complied with. The concessionoire sholl ensure compliance t o  
Quality, Environmentol, Occupotionol Health and Safety and lSPS Codes. 
Plonning, design and engineering of the project. sholl confirm to technical 

.... 
specificotions/preliminory design criteria ond standards pre-determined by the Authority :and as . '; . : . .  
set out in the Concession Agreement to be entered into between the Concess'ianaire. ond.the-.:.:.: - :- L- . 

Authority. 
operation and mointenonce thereof. 

............. . 2. ,To undertake and carry on business in lndio and abrood ofprocuring,. handling; transporting;: : .::: .. :: : ::::.::.:. 

. . maintaining and monoging of materials, facilities ond personnel and to hire; purchdse, sell;. : -.!-.. . . . .  

. . . . . .  mortgoge,..alienote.ond otherwise deolin pqrts, inland container depots, contoiner'fieight:Stations,..: .:-;: .... ...:- :-. :. - 
warehouses, ships, barges, boots and vessels, lorries, crones, troctors, oeroplones; . moteriot -:--. .- . - ... 

handling equipments and other machinery goods os per the provision of the Concession 
Agreement. ..\-. 

I 

Trust the above is in order and we request you to approve the same at the earliest. Upon receipt of 
I your approval, we will submit the draft Memorandum of Association (MOA) and Articles of Association 

(AOA) of West Quay Multiport Pvt. Ltd. to the Registrar of Companies, Maharashtra ( ~ i n i s t r ~  of 
1 . . . . . . . . . .  .- .Company Affairs, Government of India) for their approval and incorporation of the Company. 

. .. . . . . . . . . . . . . . . . . . .  ..... . - . . . . . . . . . .  - .1.. ........ .- . . . . . . . . . . . . . .  

W e  look forward to an early response from your end. 

Yours Sincerely 
For ABG lnfralogistics Ltd 



I S 0  9001 PORT 
.e$;A . , . . 1S014001 'PORT 
: .. -.! ; ,. , . j*. ; ,; f3F5.. 

A& 
:.& .. No. ,.<fly:, Dt. 6 -5-2010. 

. . 

M/s. ABG ~nfialo~istics L,td., 

sTH Floor, ~hupa t i  Chambers, 

1 3 , ' ~ & t h e w ~ o a d ,  
. . 

Mumbai 400 004. 

FAX NO. +9122-23649236 

Dear Sir, 

Sub: "Developn~ent of Western Quay - 6 (WQ - 6) berth in the Northern Arrn of 

Inner: Harbour of Visakhapatnan~ Port for handling of dry bulk cargo on 

DBFOT basis" - Reg. 
. . . : . . . : . : .  .. 

. . . . .  
. .  Ref: . Your a m e n d e d ' ~ ~  No.0393BG.00159209 Dl. %-I 2-2009. 

----- 

'The amended BG No. 10393BG00 189209 Dt. 2- 12-2009 for Rs. I ,I 4,50,000/- 

submitted by you vide letter No. lCBWCIBD/BBW2009-I O/BG/O393BGO0189209 Dt. 2- 
. . . I 

.' . 12-2009 . on 'behalf of ABG Infralogistic$~ Limited in connection with the subject Project 
. .  . . . . . .  . . 

will be expired by 3-6-20] 0. ' . ' '' 

Therefore: it is requested to arrange to extend the validity of the said BG for a 

periodof six months from 3-06-1 0. . . 

Top priority may please be given, to. tliis issue. . . I 

i 
yours faithfully, 1 

BY REGD POST WITH ACK DU 
. . 

..copy to: ICICI 
BACKBAY 
information and i t  is 

I inmediately, if tl?e firm, 
validity of the above BG for a'fi~rther as 

. PLEASE TREAT THIS AS OUR'VALID CLAIM. 

Visakhapatnarn Port ~ r u s t , '  
FAX: 089 1-2565023; Grams: "PORTRUST E-mail: i~~fo!i,!vizag~ort.co,n 



Ref :ABC~\~PT:V~Q~/PO~ 
Da tc : 12th tvlzf ZOlG 

7-9 

C h i d  E~ngineer 
Eng9)eering Department 
Yisekhapat~latn Port Trusx 
Visflkhapatnarri - 53a03335 
Andhra P:abesh 

Sub: Zje~elopm'enb pi Wnsferir Qu;l)r - fj {WQ-, 6) 4wfi in t ! ~ e  Norther9 s r f a  of Inner ??t~rbqqi 
of ~sfiahapattamm Pori fcr faandfig ~f dry bulk m g o  oh D2fOV 5a5j5. 
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~p-ay.?.",, 

No. I E N G / E E ( P ~ O ~ ~ C ~ ~ ) / \ ~ ~ ~ ~ G N ~ ~ - ~  ~ t .  17-5-2010. : W- , 

4 
MIS. ABG Infralogistics Ltd., 

5TH F ~ O O T ;  Bhupati Chambers, 

13: Mathew Road, 

M~mlbai 400,004. 

F.4X NO. +9122-23649236 

Deal- Sir. 

S u b  "~evelopn~ent  of WesternQua).- 6.(WQ - 6) .berth in the Northe131 Alhl of .  . . . .  

limer . . ~arbou;  . . of'visakhapatnam Port foi handling.ofd~y bulk, cargo on . . 
. . 

DBFOT basis" - Reg. . . 

. . 
Ref: ~our . le t ter  N ~ . ~ A B G I N F R A / P / ~ o ~ ~ / ~ s / o o ~ ~ ~ ~ ~  0 Dt. 24-3-20 10. . -  ' 

----- 
Please refer to your letter cited. 

. . . .  . .  . . : ,: I n  this connection, it i s  requested . . to trike . . . . .  up the-corrections in the proposed . . .  scope o f  

work as  per Anne?ture - 1 (copy ei$los<d) an$ in &cbrdai{ce with the cl'auses 1 .:1.3,pf the 

f& RF:P. document .and upoli. obtaining approval of VPT, -'to proceed titrther . .accardingly . 'for ' .  

registration of SPV and to enter intb the concession Ag~ernen t  with VpT. . ' 

. . . . . .  
. . . .  . . 

Enci: Copy . of . Annexure - I .  
. . .  

. . 
. . 

. . .  
. . . . 

. . '. Yours faithf~~lly,: , . . - '  

. . 

. . 

. . ~tton~e~. 'of . the:Board 

. . 
. . ~6kha~atnai-n Port Trust, Visakhapatnarn-530 035, 

. . . 089 1 -%65023; Grams: "PORTR,UST" E-mail: jnlirii..v.l;:i?::~~:>~-~:~rj?> 

. . 



VlSAKl-IAPATNAM PORT TRUST 
ENGTI\'EERING DEPARTMEN'I' - 

Sub: Development of WQ-6 Be~th in the Northern An11 of Inner Harbour of 
Visakhapatnam Port for I~a~ldJii~g of dry bulk car80 or1 DBFOT basis - 
Clarifications w.r.t ABG's Lr no :ARGINFR~/P/2007/05/2I)I)7/203 ODt. 24- 
04-201 0 indicating the scope of work proposed to be incol-porated in the SPV. 
by MIS ABG 

----- 

. . 

SI 1 Item .I As per ABG reference Letter dt . . .  24-04- 
N-o , 

1.. 

To underiak.e aiid carry :.on,, business. 'in . . .  . -  . . . . . . . . .  8 . .  

' India and abroad of  , i rocihg, '  h&diingi 
iransporting, n~ainiaini l i~ and . managi np 
of materials, facilities . . and :iers6hk6l' and . . 

' to hire, purchase, sell, . :n~ortgage, 
.alienate and othery?ise :,.deal"in ' ports, 
'inland. coniainei- . depots, .container . . 

freight stations; ivarehokes; ' Ships, 

. 

lV/B/l. 
of bertll (in addition to the existing 40111 

, beith length already coost;uncd as par: 
,of WQ7)to .cater to the .beflliing 
requirement . .of' vessels up '. to 1951-13 
LOA,32.2M Beam, 'and 1251~1 draft up 

.to 2 ' 0 5 ~  LOA .can be. '2~commodated 
subjec:~ to certain .limitations. The berth 
shall bedesigned t o  cater up to  205M 

L O A  vessels and for a dredged'depthiof 

( Para 

barges, boats and vessels, lorries, 
cranes, tractors, aeroplanesl material 
bandling , equipmznts ?nd , other 
machinery goods as per the provision of 

2.010, ' . . . . . .  

'Plan, design .and' const~~tct '2.55m leng!k 

. . .  

. . 
. . . . .  

. 

VPT's re~nal-Its 

The scope of work shall be as indicated in 
Para - 1 clause 1.10 1 I .3 of RFP of the P. s~bjec: prOjcG:- =: h i ~ h  is S~C:VJI below. I 

"Plan, design and  construct 255111 
length of berth (including dismanfling 
the existing 40m berth length already 
constructed as par t  of WQ7) tu cater to 
the berthing requit-ement of 14m draft , 
Y essels". 

no I 

, . . . . 

, 

. . 

. 
'. 

However., the same shall be. in confonnjly 
.with the, Provisions of the Concession 
Agreement of the subject project. .'Hence,. 
t h ~ ~ ~ f o l l o w i ~ ~ g  sentence .shall be, added at 

: the:::end of the para2:- " of the - :'. 

Di.!elopn~ent o f '  Western Q U ? ~  -6 
.(WQ-6) Berth in .th.e Northern Arm of' 
Ibner harbour of Visakhapatnam Port 
for . handling . o f  Dry ' Bulltcargo . on . 

; 

DBFOT E R S ~ S "  ! 
i 



-, . . . . . . . . .  . . . .  .* , . '.:'. <.. - .  ::i ; . . . ; . .  . . . . 
- .- . . . . . . . . . . .  . . .  .J.. ,7:;::x. :,;. . :.- . . . . . . .  - > - . ? .  ,_: .: :, A , , ? .  

.. -* . . . .  . . .  . . .  
. : . . . .  . . ,:,. . . . . . . .  .Ii.'.. 1 ..<::; .p... ...&x.::.;&r:.:;. . . . .  . ' . . 4 7 . < . . .  B , . , : .,. .:3:. ,: r *. . , -. . i \. 

. . . .  . . . .  8 i . .  - :v:-?\i, 
*. . ...... . . . ,.. 

.,;.- -.--... . . . . .  ... , . . . . . . . . . .  
1 

13 Mathew Road. 
Mumbai 400 004. INDIA. 
Tel.1 +91-22-6656 3000 - - ---. .--- - -- 
Fax: +91-22-2364 9236 
Email: hq@abginfra.com 

Ref: ABGINFRA/P/2007/05/010/2010 
Date: May 21, 2010 

Secretary & Attorney of the board 
Engineering Department 
Visakhapatnam Port Trust 
Visakhapatnam 530035 

' Andhra Pradesh 
Ph: 0891-2565289 
Fax: 0891-2535023 
E-mail: info@vizagport.com 

I OUTWARD -No.: #G- 
of 

Sir, 

Sub: "Development of Western Quay -6 (WQ-6) berth in the Northern Arm of Inner Harbour of 
Visakhapatnam Port for handling of dry bulk cargo on DBFOT basis" - Reg 

Ref: 1. IENG/EE (Projects)/WQ-6/Vol XI ,  Dated 17-05-2010. 
2. ABG/P425/231/2010, Dated 26-02-2010. 
3. ABG/P425/237/2010, Dated 04-03-2010. 
4. ABG/P425/239/201O1 ~ a t e d  05-03-2010. 

.. AA) Reference Is Invited t o  your letter cited at No.1 above. .- 

...... As requested by you, we have incorporated the  changes in the proposed scope.. o f .  work..in.. the - 
Memorandum & Articles. of Association in accordance with clause.1.1.3 of the RFP.document. The..revised.c-:- . :: . : 

. . . . . .  Para I1I;Part A.will read as below: . . . . . . . . . . . . . . . . . . . . . .  . - - . - - - . . - - , . - -, .... . - 

I .  The objects for which the Compony is establiihedare: 

A. .THE MAIN OBJECTS OF THE.COMPANY TO BE PURSUED.BY_..THE.COMPANY.ON.I.TS lNCORPORATlON 
ARE: 

3. Broadly include development of WQ-6 berth for hondling any dry bulk corgo/break bulk cargo 
. . - ..(including-.Project xorgo; Cars CKD sot the likes etc.) except containers and export Alumina. The 

major components of works 'are indicated b{law : 
. - 

Plon, design and construct 255m length of berth (including dismantling the existing 40m 
berth length already constructed as port of WQ7) to cater t o  the berthing requirement of - 

. . . . . . . .  14rn draft vessels. 
Carry out copitol dredging os pdr the provisions of the Concession ~ ~ r k e r n e n t  and. - 
maintenance dredging up to 50.0 M from the face of the berth to (-1 14m CD from the 
present ground level/soundings. 
Procure &dinstall h~ i tab le hondlinb equipment at the. betth and develop stocking area on .: 

about 12.2 acres of land, (ot o diitonce of 3 krn ftoh the proposed, berth). to be.mode ..- - .  .-I 
... available on long-term lease for the!concession period of 30 years. 

6 Develop boik up area, water supbly, area illurninotion, fire fighting, railway and road 
. . facilitier r&ired i+luding development of the lond. . 

- rC= .. .. , .- :. I ,  . , <. . 



5th Floor. Bhupati Chambers 
13 Mathew Road. 
Mumbai 400 004. INDIA. 
Tel.: +91-228656 3000 . . .  
Fax: +91-22-2364 9236 - 
Email: hq@abginfra.com 

Provide mechonicol equipment to meet the performonce stondords that ore indicated in the 
concession ogreqment. The concessionoire sholl hove the choice to select ond deploy 
suitoble equipment and their own ,lobour for hondling various operotions within the 
premises of concessionoire both at the stocking ore0 ond the Berth oreo, as perprovisions of 
the Concession Agreement. 
Develop utilities ond services such as communication, office occommodotion, etc required 
for operation of the berth. 
Compliance with environment01 lows during implementation i.e. construction, operotion 
and mointenonce. 
Plonning, design, construction, opero,tion and mointenonce of 011 development works sholl 
comply to the relevont lndion .Standards and in the absence of lndion standards, relevont 
Internotional Stondords sholl be complied with. Sofety precautions, as per statutory 
requirements, sholl olso be complied with. The concessionoire sholl ensure complionce to  
Quality, Environmental, Occupational Heolth ond Safety ond ISPS Codes. . Planning, design and engineerirtg of the project sholl confirm to technical 
specifcotions/preliminory design criterioond standards .pre-determined by the Authority 

..... and as set out in the Concession ~greement to be entered into between the Concessionaire.-. 
and the Authority. 
Operotion ond mointenonce thereof. 

2. TO undertake and carry on business in lndio and obrood of procuring,. .handling;. transporting, . : . : .:. . . .  

maintaining and monoging of materials, focilit'ies ond personnel. .and. t o - - h i ~ e , . . p u r c h o s e , . s e l I , ~ ~ _ . - -  
mortgage, alienate ond otherwise deol in pdrts, inlond container depots, conloiner freight stations, 

. . 
.... 

. warehouses, ships, barges, boots ond vessels, lorries, cranes, tractors, oeroplo.nes,.moteri~!~b~:r;~~~ing .. - -. 

. equipments ond other machinery-goods as per the provisions of the Concession.Agreement ofthe-. -..-I ..:- ...:::. :.. 

. ..:.. . :  project - Development of W@stern.Puoy - 6 (WQ-6) Berth in the Northern Arm:-ofjnner harbor.of. 1. : 

. Visokhopotnam Port for handling of Dry Bu/$ cargo on DBFOTbasis. . : ... :I.. :.-: :.::: ::::I. :: .::::: . . .  .:; -.. . z.2.:. ;::.. . : 

Trust the above is in order and we request you to approve the same at the earliest. Upon receipt of your 
approval, we will submisthe draft Memorandum o$Association (MOA) and Articles of Association (AOA) of 
West Quay ~ u l t i p o r t  Pvt. Ltd. t o  the Registrar of Companies, Maharashtra (Ministry of Company Affairs, 
Government of India) for their approval and incorporation of the Company. 

I 

BB) Reference is invited to our letters cited at No. 2, 3 & 4 above. We once again request your early 
concurrence to  the proposed shareholding of the S P ' ~ ,  West Quay Multiport Pvt. Ltd. 

Please note that we can incorporate the SPV, West Quay Multiport Pvt. ~td., only after you have approved 
iu Memorandum & Articles of Association as well a/ the proposed shareholding structure: 

.......... . .  . . . . . . . . . . . . . . . . . . .  . ....... We look forward to an early response from your en& . - -. - - 

Yours Sincerely 



Jill 8 t"",, U~OU,,",~ "0 . " . a .  

13 Mathew Road. 
-Murnbai 400 004. INDIA. : 
Tel.: +91-22-6656 3000 
Fax: +91-22-2364 9236 
Ernail: hq@abginfra.com 

Ref: ABGINFRA/P/2007/05/011/2010 
Date: May 21,2010 

Secretary &Attorney of the board 
Engineering Departmerit 
Visakhapatnam Port Trust 
Visakhapatnam 530035 
Andhra Pradesh 
Ph: 0891-2565289 
Fax: 0891-2535023 
E-mail: info@vizanport.com 

OUTWARD No.: AA& q c  -1 
DATE : U / S ) / C  1, 

Sir, 

Sub: "Development of Western Quay -6 (WQ-6) berth in the Northern Arm of Inner Harbour of 
Visakhapatnam Port for handling of dry bulk cargd on DBFOT basis" - Extension for entering into an 
Agreement with VPT. 

Ref: .1. ABG/P425/10, Dated 04-01-2010 
2. ABG/P425/213, Dated 15-02-2010 
3. ABG/P425/215/2010, Dated 17-02-2010 
4. ABG/P425/231/2010, Dated 26-02-2010 
5. ABG/P425/239/2010, Dated 05-03-2010 
6. ABG/P425/243/2010, Dated 65~03-2030 
7; ABG/P425/252/2010, Dated 24-03-2010 

. . 8. ABGlNFRA/P/2007/05/006/2010, Dated 22-04-2010 

. . . - 9. ABGlNFRA/P/2007/05/007/2010, Dated 24-04-2010 

f ,  l o .  A B G I N F R A / P / ~ O O ~ / O ~ / O ~ O / ~ O ~ ~ ,  Date 21-05-2010 

-- : . We-refer-to-the above-1etterswherein.we have writte,n to VPT on various issues to complete the formalities' 

.-:: .:-;;:and accord .approval$-so :t.hat;a.SPV.cou.ld be incorporated and thereafter the said SP.V could enter into an 
Agreement with VPT. . . . .  

As mentioned by you, due to  procedural delays, the said approvals have not yet been granted by VPT. It is . . .  
.- expected that VPT would grant these approvals at the earliest. 

In view of the above, it is requested that VPT may extend the date for entering into an Agreement till such 
. . . . . .  .tirne...all approvals.are.granted, the necessary forrha~ities are completed to incorporate . - the SPV and 

thereafter enter into an Agreement with VPT. 

It is also once again requested that the MemoranGum & Articles of Association and the shareholding 
structure of the SPV be approved a t  the earliest. 

Yours Sincerely: . - 

x - 



' , ,..: . ' 

' ' OHSAS I8001 PORT .. . ...* ,$g - .  
. . i*:. ,'e: 

.\+9i.22 
NO. IENG/EE(Proj&ts)/ WQ.G/VOI-XI/ 2-53 . :,.. ,. . + .: . 

., , : .. Dt. 22 -5-201 0._ ' , , :, 

I i i l  
': . :; . 

M I S :  . . ABG l~fra1,ogistics Ltd., 

5 T H  ~ l o ~ ; ,  ~ h u ~ a t i  Chambers, 

13, Mathew Read, 

Mumbai 400 004. 
. . 

FAX NO. +9,122-23649236. , . 
. . _ _ I  

.: 
. . 

. . .  . . i 
. . . . . . 

. . . . . .  
- DearSir ; : '  , .  

.i: i .  
. 

. . 
. . . . . . . .  . . 

..! :. 
. . .  . . .  . . - . . . . .  . . 

. . .sub: 1 f ~ e ~ ~ 1 6 p r n e n t  of Western ~ u a ~ ' - '  6 .(WQ - 6) berth in the . . : !  . . . .  1 . .  
. , !  . . . , 

. . .  . Northern Ann of Inner  arbo our of Visakhapatnam Port for . . . . 
( -I . I: 

handling of dry bulk cargo on DBFOT basis" - Reg. n 
j 

Ref: Your letter No.ABGVPT/W006/P01 Dt. 12-5-201 0. 
, j 

. . 

Please refer t o  your letter cited. , 
. 4  

. i t  

: g. 
. . . . .  . . 

' In this . connection, . . . it :is to inform that your request for replacement 
, . . .  . , . . . .  . . . . . . 
: . > ! ,  . . . .  

of the , . . BG . issued: by ICICI ~ a n k  in cbnnection with the subject . - : ; i j  
. . -  . . 

. . . : .< 
! . .i. . . . .... ~ r o j b i t  tbwardSBid'SecOiity with a new dne, that wouldbe issued b y ~ & k  .; 

' t ' . ,  - .  . .!.. .i I, C 
. ,.. : : I: 

', of iridia, Mumbai .is accepted. Please note that .the: BG shall be in force. . :I r. 
P I . ; , . ,rg 

witq :effect. from 2-6-20 10 which shal ' ibe valid, for a period, of 6 months. . ,  . I . 
. . . .  

: ~ l s d  inform' the Bank Authorities, ie., Bank  of India, Mumbai t h a t  t he .  

confifeation . . of the Bank i,n suppbrt of having issued: & B G  i n  behalf of. 
i 

you$-firm . , shall be issued sirnu~taneousl'~ to the client; YYl' a s  per the 
. . .  

. .  . procedures - in vogue, before 2-6-2010 . . .  aiong with the original BG. . .  . . 
. . 

?:. I.'.. 

. . - ----. -. - .--.-_LTOP - .  , , . , F?R<OMTY MAY PLEASE'BE.ISSUED TO THIS ISSUE. 
. .,- : I.<:- 

.............. :. . : . . '  ; I  .. .I. :FA.. ....-... f:. .. 
. - :.;- ...A,-. 

.. . yours faithfully, 

1 . . 
. I 

.. : :!! 
. : , :: . .  ! (  

. . . . . .  
. . .  . , 

Visakhapa~narn Port Tr-ust, \ / i sa .khapatna~~-530 035, Andhra Pradesh, INDIA . . 
. . . .  

. , FAX: 089 1-2565023; Grams: " P O R $ , R U S T " ' E - ~ ~ ~ I  . . 
I !. . . . .  . . 



Ref : ABG/VFT/WQ-6/P02 
Date : 22th Play' 201 0 

To 
Chief Engineer 
Engineering Department 
Visakhapatnam Port Trust 
Visakliapatnam - 530035 
Andhra Pradesh 

5th Floor, Bhupati Chambers, 13 Mathew Road, Mumbai 400 004. INDIA 
Tel. : t91-22-6656 3000 - Fax : +91-22-2364 9236 

I Email - hq@abginfra.com 

INWARD NO. W k  -'%q 
- 

Attention: Mr.Larrni Narayan 

Dear Sirs, 

Sub: Development of Western Quay - 6 {NQ- 6)  Bertb in the Northern .arm of Inner 
Harbour of Visbakapattanam Port for handling of dry bulfr cargo on DBFOT basis. , 

Ref: Amendment of BG no. 039BGOOlS9209 Dated 2.12.2009. . - .  

This is further to our letter ABGIVPTNQ-6POI dated 12 th May,2001 and subsequent 
discussions the undersiged and Mr.N.Gopal had with your good selves on.Friday ; the 14 
th,May,2010. 

We kindly reqiiest you once again to confirm that we can replace the present BG issued by ICICl 
Bank expi-ring on 3 rd, June, 2010 with a neXx one that will be issued by Bank of India, Murnbai. 
.This new BG as per your request will be kept valid until 3rd, December, .201:0.,.. . . ....- .. ..:-.-. . -  .. .  ..- .. - :.. -- ..--.- 

We have received a communication from lIClCl bank that Vishakhapiltnam Port Trust 
Engineering Department have commu~icated to them for invocation of BG 039BG00189209 
Dated 2.12.2009 

For good orders sake we request y ~ u  to immedihtely inform ICICl bank not to invoke the B.G BG 
,059BG00189209 Dated 2.12.2009. We once a&in reiterate ?hat we will furnish to you a new BG . . 

from Bank of India for which 

rs faithfully, 

Authorized S iga to ry  

we are swaiting yotlr conha t ion .  



IS0 900 1 PORT '. ,ig=%&. 
7 .  - j  IS014001 PORT 

!p':: :, $@ OHSAS 18001 PORT 
,;<& NO. IENG/EE(Projects)/ WQ-6/Vol-X1/&9 

/' 
:.-; 
'., Dt. 2 5 - 5 - 2 0 1 0 . .  ' 

To . . - 
M / s .  ABG Infrdoglstics Ltd., 
5TH Floor,, Bhupati Chambers, 
13,   at hew Road, 
Mumbai 400 004. 

.. FAX NO. t9 122-23649236 ...- -. . ........... 
, .. 

Dear Sir, 
Sub: "Development of Western Quay - 6 (WQ - 6) berth in the 

?:~ithci-i, Ai i i i  qf Ifins !-Iiii'vo-ili- of Viszikhapab~em F ~ r t  hi- 
handling of dry bulk cargo on DBFOT basis* - Reg. 

Ref: 1. Your lr No. ABGINFRA/P/ 20071 05 /010/20 10 
Dt. 21-5-2010. 

2. Your letter No. ABGINFRA/P/ 20071 05 101 1/2010 
Dt. 21-5-2010. 

- - A d -  

Please refer to your letters cited. 

-- . . . . . _ . .  . . . . .  .- ... . . .  ;. . .  ::: -:In-this :regard;.i t:is t o  -inform ithat the provisjons made in the RFP ad 
I-.: D.~~;sh'dl~ill_hold. good' while-pr~cessing the SPV and the same is being . . 

--: . ---reiterated . frorn:time t o  time as  can be seen .from the VPT7s correspondence 

. . 
mentioned thereon. The 'piotractkd correspondence being done by M/ s 

. - - . .ABG - Infralogistics ,..Limited.. is not called for. Hence it is  once, again 
- . -reiterated. .that :'the s tope . .df wcrk to be mentioned in the .SPV shall 

. . . . .  conform. to the clause 1 . I  -3 of R$P and the pr~visions. of DCA and n o  
further correspondence,will be entertained in this regard. 

. . . . . . .  -I t  may please b e  noted th$t the   on cession ~ ~ r e e r n e n t  shall be . " 

signed on oi- before 10-6-20 20 duly; cornplying the prerequisites, as per RFP 
.at, ,DCA. 

This may please be treated as MOST URGENT. : .  . .  

i Yours faithfully, n 
Se -, -..- ..-- 

Attornev of the BOG~ 
.. -- r4 .- ' \  i \. .. * A . * 

1 *&:, r 4- &- ,. , t-:-.- 
\ 

Visakhapatnam Port Trust, Visakhapatnam-530 035, Andhra Prad 

FAX: 089 1-2565023; Grams: UPORTRUST" E-mail: in 



. .--., - . . - r - . .  -..- '..'C'L. 
13 Malkw Road, 
Mumbai 400 004. INDIA. 
Tel.: +91-22-6656 3000 
Fax: +91-22-2364 9236 - 
Email: hq@abginfra.com - 

, -- 

Ref: A8GlNFRA/P/2008/10/'012/2010 

Date: 2gCh May, 2010 

Secretary & Attorney of the board 

Engineerkg Department 

Visakha.patnam Port Trust 

Visakhapatnan 530035 

Andhra Pradesh 

DATE : U / S ) L O  I 

Ph: 0891-2565289 

Fax: 0891-2535023 

E-mail: info@viza~port.com 

Sir, 

Sub: "Development o f  Western Quay -6 (WQ-6) berth in the Northern Arm of Inner Harbour of 
- - - - - - - -- 

Visakhapatnam Port for handling ofdry bulk cargo o n  DBFOT basis"-- -----I--- --- -I 

Ref: 

..-.-.........-....... . . . . . . . . . .  . . . . . .  . . . . . . . . . . . . . . . . .  1. ABG/P425/10, Dated 04-01-2010 
. . . . .  . . . . .  . . . . . .  - . .  . . . . . . . . . . .  ...........:.... ..; 2. ABG/ P425/213, Dated 15-02-;2010 ..: $ _  :... 

. . . . . . . . . .  
3. ABG/P425/215/2010, Dated 17-02-2010 

4. ABG/P425/231/2010, Dated 26-02-2010 1 
. . 

5. ABG/P425/239/2010, Dated 05-03-2010 . . .  
. . 

6. ABG/P425/243/2010, Dated 15-03-2010 
- . . :  

- 2 
- .  

7. ABG/P425/252/2010, Dated 24-03-2010 . - .- -, . ........ . . . . . .  
8. ABGINFRA/\jP/2007/05/OOS/ZO~OJ Dated 22-04-2010 ...... 

. . ,:. 
9. ABGlIYFRA/P/2007/05/007/20~0, Dated 24-04-2010 . ,  I 

10. Your Letter No. I E N G / E E ( P ~ ~ ~ ~ ~ ~ S ) / W Q - ~ / V O ~ - X ~ / ~ ~ S ,  Dated 17-05-2010 

11. ABG~NFRA/P/2007/05/010/20~0, Dated 21-0s-2010 

12. ABGiNFRA/P/2007/05/011/20i0, Dated 2 1-04-2010 
. . . . . . .  . , 

. . 
13: Your Letter No. I E N G / E E ( P ~ O ~ ~ ~ ~ ~ M W Q - S / V O J - X I / ~ ~ ~ ,  Dated 25-05-2010 1 

i 
I . . . . .  . . . , . . . .  ..,_ . . . _ . . . . . . . .  

We refer t o  the letters above, and specifically t o  the letter under Ref 13. 

At the outset, we deny your conten:iofi th? ~ 2 r 5  C D T S E ? ~ ~ ~ ? ~ ? ~ L ~ * W \ ~ ~  ~ e % * d % ~  get.+.@ t.k ' .~7 , '5~*~jp ,~ t  . . - - . . . . . . . . .  

. to speedy execution has been protiaded. Rather, we: .have shown~utmost~promptness in responding t o  
, 8. .*; 2' - . - , .. I::. 
::r::.afl,;our clarifications 2nd incorporating the same as abd when,neededi~siegardthr Scope of-Wdrk; we ... : . ,  

have already incorporated the necessav changes verbatim and have communicated the same t o  you I 



13 Mathew Road. 
Mumbai 400 004. INDIA. 
Tel.: +91-22-6656 3000 
Fax: +91-22-2364 9236 
Email: hq@abginfra.com 

vide our Letter dated 21'' May 2010. But you again seem not to be satisfied with the same for some 

reason or the other. 

Thus, your comment about the delays caused by1 M/s ABG lnfralogistics is uncalled for and not 

acceptable to  us. We have been doing our best to get the project to execution stage successfully and as 

early as possible and will continue to do so. We solicit your cooperation in this regard for the greater 

benefit and well-being of both. . . 

Yours Sincerely, 
! 

For ABG,lnfralogistics Ctd, 



15 Mamew Koao. 
Mumbai 400 004. INDIA. 
Tel.: +91-22-6656 3000 
Fax: +91-22-2364 9236 
Email: hq@abginfra.com 

Ref: ABG1NFRA/P/2007/05/014/2010 
Date: 2gth May, 2010 

To, 
Visakhapatnam Port trust, 
Engineering Department, 
Visakhapatnarn 530035. 

OUTWPRD No.: .4 8g Z&1.- 0141 
DATE : L¶.L& I 

Fax no: 22 23649236 

Kind Attention: Chief Engineer/ Mr.Laxminarayana 

Dear Sirs, 

Sub: Development of Western Quay - 6 (WQ- 6) Berth in the Northern arm of Inner Harbour of 
Visakhapatnam Port for handling of dry bulk cargo on DBFOT basis 

Ref.: Submission of New Bank Guarantee 

This refers your . . letter . -  dated . . IENGj EE (Projects) /WQ- 6/VOLX1/26 dated 29.05.2010 
. . . . . . - . 

We.are . . . . . . . attaching ,herew,ith.,the. Original Bank Guarantee No.0106 IPEBG 100280 dated 28'h May, 
2010. 

W.e-are informed &Bankof .ln_d_ia_that their zonal office will inform you of the opening of the BG - .. . 
, _ _ _  _.____. I__ . - - - -  

directly to you on Monday the 31'' May, 2010. 

Thanking You, 

Yours Faithfully, 
Fo BG lnfralogistics Pvt Ltd I$ 



BANK OF IND~A I 
- .  

j, L~!JP~?E!AI CORPOPATE EAPJHIPJG EW,PJCI+ VP~... -. 
Mazanlne floor. 

' 

70-80, tvi. G. Woad, Mumbai 40002s. 
Te!. 822-22673553 I 22651 621) F&. 022-225921 95 . . 

.E-mail - rr;~bb.miimSaiso~ith~~znk~findIa,co.ia 
Swift : BKIDINBBMCB 

.. . Ref. No.P4CBB!6TEI'207 C-1 I 
Cak : 28th Pday, 201 0. 

Dear Sirs, 

) j Our Guamntee No.Q1081?%BG1D(>2BO 
dt.%.05.2010 for ~ s . 1  I 4529d9l- 
fzvoring y o u ~ e t f ,  issued on bskalf of 
Mls. ABG Irriralogis$cs Ltd., . . 

explri~g on 03.12.201 0 

-. attach herwith t?e captioned grrarzntgs, in crrigina!, 2s rqt?'esM by 
the applicant Mfs. ABS lnfratogistics Lid., RPlumbsi. 

2, .Ypu,qre advised in p u r  o'i;'n interest b gst the ccnirrrnation of this 
.guarantee..fio,m.,our Controlling Office at the follov$ng address, enclosing a-. , ' 

.- - .  certified %TO)( cbpy of.the guiratltee : . . . . . . 

~ h e : ~ & s l  lllanag;i, , 

Mumbai Sodh Zone, 
1st fiscr, 761188, M. G. Road, 
F Q T ~ ~  Mumbai ri;00023. 

- . Tel. No. 022-2287359912263207~ - . . ' . . . 

Fa N0.022-22632UM 





2 8 MAV l u l u  
assigns!, for !he development of Western Quay (WQ-6) Berth in the Northern Arm of Inner 

Harbour of Visakhapatnafl Port for handling dry bulk cargo Project on DBFOT basis 

jhore.nafter ;eferred :o as ''the Project") pursuant to the RFP Document dated 11.08.2009 

i;sued in respect of the Project and other related documents (hereinafter collectively 

ieferred to as "Eiddin~, Documents"), We Bank of India having our head office at Star 

House, C-5, G Block, Bandra Kurla Complex, Bandra (East), Mumbai and one of our 

branches at h'lurnbai Corporate Banking Branch at Mezzanine Floor, 70-80 M.G.Road, Fort, 

Mumbai-400 001 (hereinafter referred to as the "Bank"), a t  the request of the Bidder, do 

hereby in terns of Clause 2.1.7 read with Clause 2.1.8 of the RFP Document, irrevocably, 

uncor.ditionally and ivithout ieservation guarantee the due and faithful fulfilment and 

complrance of the terms and conditions of the Bidding Documents (including the RFP 

Document) by -the said ~ i d d e r  and unconditionally and irrevocably undertake to pay 

forthwith to  the Authority an amount of Rs. 1,14,50,000/- (Rupees One Crore Fourteen 

Lacs Fifty Thousand only) as bid security (hereinafter referred to as the "Bid Security") as 

our primary obligation without any demur, reservation, recourse, contest or protest and 

without reference to the Biddsr i f  the Bidder shall fail to  fulfil or comply with all or any of 

the terms and conditions contained in th'e said Bidding Documents. 

.I 

2. Any such written demand rnade by the Authority stating that the Bidder is in default of the 

due and faithful fulfilment and compliange with the terms and conditions contained in the 

Bidding Documents shall be final, conclusiye and binding on the Bank. 

.- .3..,, .-. We,fhe,B.ank, do,hereby,onconditionally, undertake t o  pay the amounts due and payable . . '. i ::.. .. . . .  . 

under .,this .. Guarantee ..w itbout any demur, reservation, recourse, contest or protest and 
. _ r . . r . 7 = y 1 :  T.'.' .'i . . .. . . . . . . . . . . , . .., .. , 

v~ithout any reference t o  the Bidder or any other person and icrespective of whether the ... . . 

claim of the Authority isdis.put.ed by the Bjdder or not merely on-the first.demand from the 
_, ,_ _ .. . _ .  

,,:Z,. :,,-, ...,.?,., Authority ..statingthat.the amount claimed 1s due to  the Auth0rity.b~ reason offailure of the. 
. . . - . . ,- . - . . - . .- . . 

.: . .... . - ,... . . A":..: - . - '. - .  ,:.-;:.;tB . idder..-toivifi l agd i,comp!y. with the .terms and conditions contained in the Bidding 
- ,-.a,... . . . .. . . . . . Documents including failureof the said 0idder to  keep i ts Bidopen during.the Bid validity 

. - '; period as set forth in the said Bidding Dqcuments for anyLreasonwhatsoever. Any such 
. . 

,. . " -... .. .,.....: . . ... demand .made ..on:.lhe .Bank .shall be..-ccinclusive as regards the amount due: and .payable by 
. . I 

. the Bank under this Guarantee. i-iowever, our liability :under this Guarantee shall be 

.. , . .. : . restricted t o  an amount not exceeding Rs. lL14,50,000/- ( ~ u ~ e e s  One Crore Fourteen Lacs 
I . . 

Fifty Thousand only). 

' 

This Guarantee shall b2,irrevocable and reiain in full fo-rce with effect fro . . 

oiD 
1 

" I '  , SF. upto 03-12-2010 inclusive of a claim period of 60 
I :.. , (sixty) days or  for such extended period as may be mutually~agreed between the Authority 

, . .  and the Bidder, and agreed to  by the ~ank! and shill coniinue to be enforceable till all 
3 .  

. amounts under tKrs G~;arantez 'nm.)e been pairfil. 
,. , 

k 
I 

. . 5. We, the Bank, further agiee that the ~ u t h d ~ i t y  shall b i  the SO&' jugg<'tola&ide as to 
, 4 

, < 

whether the Bidder is in default of doe and faitFful fulfilment and compliance with the terms 

and conditions contained in the BIdding Documents including, inter alia, the failure of the 

Bidder t o  k ep its Bid open during the Bid validity period set forth in the said Bidding K 



~ocumen t s ,  and the decision of the  Authority that the Bidder is in default as aforesaid shall 

be final and birding on us, notwithstanding any differences between the Authority and the 
Bidder or s n y  dispute pending before any Court, Tribunal, Arbitrator or any other Authority. 

6. The Guarantee shall not be affected, by any change in the constitution or winding up of the 

Bidder or  t h e  Sank or any absorption, merger or amalgamation of the Bidder o r  t he  Bank 

with any other  p2rson or entity. 

7. In order t o  give full effect to this Guarantee, the Authority shall be entitled to  treat t he  Bank 

as the principal debtor. The Authority shall have the fullest liberty without affecting in any 

way the liability of the Bank under this Guarantei! frorntime t o  time to vary any of t he  terms 

and conditions contained in the said Bidding Doc!~rnents or to  extend time for submission of 

the Bids o r  t he  Bid validity period or  the  period for conveying acceptance of Letter of Award 

by the Bidder or the period for fulfilment and compliance with all or any of the  terms and 

conditions contained in the said ~ i b d i n g  Documents by t he  said Bidder or to  postpone for 
any time and from time to time any ofsthe powers exercisable by it against the said Bidder 

and either t o  enforce or forbear from enforcing any of the terms and conditions contained in 
the said Bidding Documents or the,  securities available t o  t he  Authority, and the Bank shall 

not be released from its liability under thesepresents by any exercise by the Authority of t he  

liberty with reference to  the matte,rs aforesaid or by reason of time being given t o  the  said 

Bidder o r  any other forbearance, act or omission on ' the  part of the Authorit;. cr  z;,;. 
- , indulgence by the Authority to  t he  said Bidderlor by any change in the constitution of the  

. . . .. ;. :.Authority or::its..absorption,~mergdr or  ama?ga-mation with .myother  person .or any other* 

. rr . . - -- - . - . - . . - - . . . .  . . .,matter,or-4hing-whatsoever whicth under%the-iav~ re.lating f o  sure.t.ies would but  for  this.  
provision have the  effect of releasipg the  Bank frorn.its such~1ia:b'~ity. 

. . .8;--~.Any:~notice~by::way.-of~reqt~est, .demand or otherwise hereunder.shall be sufficiently given or .; 

.., : . ?.  .. . ,. . .. . . ,..., .. : ;;made if addressed:tothe ~ a n k : a n b  sent  by courier .or by registered mail t o  the Bank at. t he  

address set forth herein. 

- ' -9. - - We, the Bank undertake to  make the  payment on receipt of your notice of claim on  us 
addressed t o  Mumbai Corporate1 Banking Branch at Mezzanine Floor, ~ o - ~ Q + M . G . R o ~ ~ ;  
Fort, Munbai-4001001 ar;d delivered at our above branch who shall be dqemed to  have 

been duly authorised to  receive the said notice of claim. 

10. It shall not be necessary for t he  Authority t o  proceed against the said Bidder before 
proceeding against the Bank anb t he  guaiantea herein contained shall be enforceable 
against t h e  Bank, no?withstandhg any other, security which the Authority may have 

obtained from the said Bidder or  any other person and which shall, at the time when 
proceedings are talken against the~Bank hereundei, be outstanding or.unrealised. 

. -1; 3 
' 11. We, the Bank, f u~ the r  cndzitabel cot  t o  revoke this Guaraniee..during its curre-ncy except' 

with the previous express consent of the Authority in writing. 
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12. The Bank declares that it has power to issue this Guarantee and discharge the obligations 

contemplated herein, the undersigried is duly authorised and has full power to  execute this 

Guaractee for and on behalf of the Bank. 

Signed and Delivered by Bank of India 

the hand of M~/!.<G .&&sC/& (%- authorised  official^, 
u 

@ (Signature of the Authorised Signatory) 

e . (Official Seal) . 

@ Date : 2 8 2010 
Place : Mumbai 

a . . 
The ccntirir$!ion o! this bznk guzrhntee i s  a v t i l z b l ~  with Notwiths~and~ng anytnlng cdn~arned D e r e ~ ~  our conir&ng G ~ .  Sha beneficisry in 5is  own i f ikresl  . 

the gcerxizee. 
- - :  . . . . Thc Zonal ir',sne$cr, 

Eank 3f indis, 
??) We are liable tc pay the guafianieed amount or any part 

thereor under this B ~ n k  Guarantee only 2nd onl-j if vou 
serve upon us a wrirten cla~n-or-0emlzad-0s-07,befor~ 

03, )t,m idate of expiry of poaranieer 
- ,  

F;!um2Er;: South Zcane. 
C .% I C Dept., 1st Floor. 
t4umbai4OfI 923. 
Tel; IJo.22673559/2253207! 
Fax No. 22632058 



~ocuments, and the decision of the Authority that the Bidder is  in default as aforesaid shall 

be final and binding on us, notwithstanding any differences between the Authority and the 
Bidder or any dkpute pending before any Court, Tribunal, Arbitrator or any other Authority. 

6 .  The Guarantee shall not be affected by any change in the constitution or winding up of the 

Bidder or ths Bank or any absorption, merger or amalgamation of the Bidder or the Bank 

with any other person or entity. 

In order to give f d l  effect to this Guarantee, the Authority shall be entitled to treat the Bank 

as the principal debtor. The Authority shall h~?re the fullest liberty without affecting in any 

way the liability of the Bank under this Guarante? from.time to time to vary any of the terms 

and conditions contained in the said Bidding Docments or to extend time for submission of 

the Bids or the Bid validity period or the period for conveying acceptance of Letter of Award 

by the Bidder or the period for fulfilment and compliance with all or any of the terms and 

conditions contained in the said Bidding Documents by the said Bidder or to postpone for 

any time and from time to time any of.the powers exercisable by it against the said Bidder 

and either to enforce or forbear from enforcing any of the terms and conditions contained in 

the said Bidding Documents or the securities available to the Authority, and the Bank shall 

not be released from its liability under these.presents by any exercise by the Authority of the 

liberty with reference to the matters aforesaid or by reason of time being given to the said 

Bidder or any other forbearance, act or omission on'the part of the Authorit;. c r  G;;. 

- , indulgence by the Authority to the said Bidder-or by any change in the constitution of the 

Authority or its absorption, merger or amalgamation with any other person or any other? 

- - --- matter-or--thing- whatsoever which underqhe .iaw relating to sureties would but for this 

provision have the effect of releasing the Bank from its such liability. 

--,-. ... .8;--=Any~.no~ice~by;way.-off.request, .demand or otherwise hereunder.shal1 be sufficjently given or .; 
'! 

- .................. . . ; . . . . .  . . , , :  :. ;.;made if:addressed:to:.the Bank.and sent by cocr-ier or by registered mail to the Bank at. the 

address set forth herein. 

8 
...... .. ' . --9.. -- .- - We, t.he..Bank,undertake to make the payment on receipt of your notice of claim on us 

addressed to Mumbai corporatei Banking Braach at Mezzanine Floor, 7 0 - 8 0 i * ~ . ~ . ~ o a d ,  
. . . . . . . .  . . .  . . - , Fort, .Ttllumbai-4@(3:..001 ar;d delivered at our above branch who shall be deemed to have 

been duly authorised to receive the said notice of claim. 

10. It shall not be .necessary for th? Authority to proceed against the said Bidder before 

proceeding against the Bank and the guaiarrtee herein contained shall be enforceable 
against the Bank, notwithstanding any other security which the Authority may have 

' obtained from the said ~idder o,r any other person and which shall, at the time when 

ptoceedings are taken agzinst the Bank hereunder, be outstanding or unrealised. 

A ,  11. We, the Bank, further undeitakeoot to revoke this Guarantee. during it'ic$rrency except 
: 

with the previous express consent of the Authority in writing. 
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5th Floor. Bhupati Chambers. 
13 Malhew Road, 
M n b a i  400 004. INDIA. 

Tel.: +01-22-6656 3000 
Fax: +91-22-2364 9236 
Email: hq@abginfra.com 

Ref: ABGINFRh./P/2C07/05/015/2010 
Date: June  01,2010 

Secretary & Attorney o f  the board 
Engineering Department 
Visakhapatnam Port Trust 
Visakhapatnam 530035 
Andhra Pradesh 
Ph: 0891-2565289 
Fax: 0891-2535023 
E-mail: info@viza~port.com 

Sir, 

Sub: "Development of Western Quay -6 (W,Q-6) berth in the Northern Arm of lnner Harbour 
of Visakhapatnam Port for handling of dry bulk cargo on DBFOT basis" - Reg 

Ref: 1. IENG/EE (Projects)/WQ-6/Vol X1/253,'Dated 22-05-2010. 
2. ABGINFRA/P /ZOO~/~~ /O~O,  Dated 21-05-2010 
3. ABG/P425/231/2010, Dated 2.6-02-2010 
4. ABG/P425/239/2010, Dated 05-03-2010 

: .  . .  i ? .5. Meeting:wit.h:.Chief Engineer, Visakhapatnam Port Trust, on 31-05-2010 
I 

W e  invite your reference to the above correspondence.and the meeting held with C/E on 31" 
May'2010 in the office o f  the Chief Engineerl 

ui~l I i - i=A~.~d isc~~sed~ in l ihe  meeting, we proqose t o  amend the scope of work in the 
Memorandum of Association. The rdvised Para I l l ,  Par t  A will read as below: 

. . NI. . The objects for which the CoApony is established ore: 

A. THE MAII~' OB~ECTS OF THE C ~ M P A N Y  TO BE PURSUED BY THE COMPANY ON ITS 
INCORPORATION ARE: 

1. Broadly include Planning, Engineering, Designing, Financing, Construction, 
Development, Operotion & Maintenance thereof of VJQ-6 berth for handling any 
dry bulk cargo m per clouse i.1.3 of the &quest For Proposai FRFPU) document. 
and the provisions of the Draft Concession Agreement ("DCA'?. 

I 
I 2. To u~dertoke and carry on business in Indiu ond abroad of procuring, handling, 

. t .  transporting, maintaining a i d  managing of materials, facilities and personnel ' """ ' - 
, .' . ..,- . and to' hire, purchase, sell, rnbrtgage, alienate and oihirwi; deoiin ports, inland 

container depots, container freight stations, warehouses, ships, borges, boats 

.,. zi;7 I:. 
,. , . . .  I . !  . . . . . , . . . 



5th Floor. Bhupati Chambers. 
13 Malhew Road. 
Murnbai 400 004. INDIA. 
Tel.: +91-22-6656 3000 
Fax: +91-22-2364 9236 
Email: hq@abginfra.Com - .  

and vessels, lorries, crones, tractors, aeroplanes, material hondling equipment5 
and other machinery goods as per the provisions of the Concession Agreement of 
the project - Development of Western Quay - 6 (WQ-6) Berth in the Northern 
Arm of Inner harbor of Visakhopatnom Port for handling of Dry Bulkcargo on 
DBFOT basis. 

We once again request you to grant your approval for the Memorandum of Association 
a t  the earliest. Upon receipt of your approval, we will submit the draft Memorandum of 

_ Association (MOA) and Articles of Association (AOA) of West Quay Multiport Pvt. Ltd. to  
the Registrar of Companies, Maharashtra (Ministry of Company Affairs, Government of 
India) for their approval and incorporation of the Company. If any changes are 
requested by Registrar of Companies, Maharashtra (Ministry of Company Affairs, 
Government of India), we will accordingly intimate you. 

2. We also, once again, request you to  grant approval of the proposed initial paid up equity 
capital (Share Holding) of West Quay Multiport Pvt. Ltd., which has previously been 
submitted t o  you. 

. " We look forward to  an early response from your end. 

Yours Sincerely 
For ABG lnfralogistics Ltd 



5th Floor. ~ h u ~ a i i  chambers. 
13 Mathew Road, ': .- 
Mumbai 400 004. INDIA. 
Tel.: +91-22-6656 3000 
Fax: +91-22-2364 9236 . 
Ernail: hq@abginfra.com 

Ref : ABGlNFRA/P/2007/05j017/2010 
Date : 2nd, June, 2010 

Vishakapattanam Port trust, 
Engineering Department, 
Vishakapattanam 530035. 

Fax no 0891-. 2565023 

Attention: Chief Engineer/ Mr.Laxrninarayana 

Dear Sirs, 

Sub: Development of Westerh Quay - 6 {WQ- 6)Berth in the Northern arm of Inner Harbour of 
Vishakapattanam Port-for handling of dry bulk cargo on DBFOT basis 

Ref: Cancellation of invoking B.G no 039 BG 00189209 DATED.2.12.2009 issued in your favour by 
lClCl Bank 

We refer to our letter ABGINFRA /P/ 2007 /05/014]2010 dated May, 2010 with which we have 
.. already submitted to you the 0riginal:Bank Guarantee no.0106 IPEBG 100280 dated 2 8 ~  May, 
::: 2010-.issued by:Bank of: India;~T.heiacknowledgement of our letter by your good self is attached 

herewith. 

You have also verbally confirmed to us that you also have a direct communication from the Zonal 
,-office .of Bank of India confirming the opening of the above bank guarantee. 

ICiC-l :have reminded:-to :us:ovec-:phbne..that till the time of writing this your letter cancelling the 
,-----invoking has not reached them. our Mr.N.Gopalakrishnan has spoken to your Mr. Lakhminarayana 

over phone today and we have been assured that \he cancellation letter to IClCl will be submitted 
within today. 

As t.he matter is  very urgent we ki,ndly request you to do the needful and also confirm to us in 
writing that you have cancelled the.invoking of t h e l ~ l ~ l  BG. \ 

Thanking You, 

Cc: ~ r . k .~ .G .u~ ta  - F.A& C.A.0 





P+* UISAKHAPBTHAM PORT TRUST/IENGINEERIPIG DEPARTMENT . , - $  

I ,* : - - - -  ' -4 

,-; IS0 9dO l PORT 
IS01400 1 RORT 

OHSAS 18001 PORT 

No. I E N G ~ E E ( P ~ O ~ ~ ~ ~ ~ ~ W Q - ~ N O ~ - X I /  

J ~ t .  -6-201 0. a as6 
-r0 
MIS. ABG lnfralogjstics Ltd., 
sTH Floor, Bhupati Chambers. 
13, Mathew Road, 
MUMBAl - 400 001. 

FAIX NO. +-9 122-23649236 - -- -- - .  
Dear Sir, : I  , 

Sub: "Developlnent of Western OURV - 6 (\NO - 6 )  herth i l l  tbc F\lp!-!h3~~ A:::; ;;f :;;;;; : !;; bjU,  
of Visakhapatnam Port for hlandtirig of dry bulk cargo on DBFOT basiss'- Reg. 

Ref: ])Meeting held with your representatives in this Chambers of CEIVPT on 3 1-5-201 0 , 

2)This office letter NO. IENG/EE(P~o~~c~s)/WQ-61V0l-X11259, Dt. 25-5-2010: 

Please refer to the meeting held ih the Cliambers of CEIVPT vide reference ~"'lciied. 111 this i 
regard the following are VPT's clarifications. 

I 

Not withstanding the clarifications furnished above any thing contrary to the provisions o ~ R F I ) &  
DCA documents for the subject project is  deemed to be not accepted. - . .  

Therefore the necessary incorpiration /of S P V  may be made accordingly and i t  is ohci &bin . 

requested that the Concession Agieement $all be signed on or before 1 0-6-20 . . 1 0-3 ., c&r~ily ink ithe 
. . , .  . !. :. . . 
. . . . prerequisites as per RFP & DCA.. . . ! i l .  

I , . . 
:' .. r . 

VPT7s clarifications 

The share holding 
formed by M/s. ABG lnfralogistics L.td. is 

SI. 
No 
1 

, 

. 
This may ;lease be treated as MOST ~ R G E N T .  B ' .  

I 

I - t 

DY SECRETARY & 
I ALTERNATIVE ATTORNEY OF 

TN-F Rnb-RD 
Port Trust, ~isakhla~atnaGT530 035, Andhra Pradesh, INDlA ! ' 

Fm: 0891-12565023; Grzms. "YoRTRUST" E-mail: i n f ~ ~ v i z a ~ ~ o r t ~ c o n ~  ' 

Issue 

MIS ABG propvsal vide their letter no ABGI/ P425 I 
23 1 /2010 dated 26-02-20 10 states'that jn- coh~pliance - - -  

. . ;Nit11 clause no 1 1.2 of Concessicn Agreemsnt , theLf acceptable to VPT as the sane is in line with .the . 

& w 

initial paid-up capital (share1 holding ) of the SPV 
-(-MIS West quay Muhiport Pvt Ltd. ) shall be :' 

--• AIBG Infralogistics Ltd --- 5 1 % 
ABG -LDA Bulk Handling--49% 

ABG -LDA bulk Handling Pvt,Ltd is a subsidiary of 
ABGlnfralogistics Ltd And VPT7s concurrence in this 
regard is requested . I 

The MOh znd A 3 A  of tlie Sfi' to be formed-by MIS. 
ABG lnfralogistics Lld, duly modifying the Scope of 
work as per clause 1.1.3 of RFP and as per the 
pmvisians of DCA ofthe subject project as clzrihed by 
VPT and as agreed upon by MIS. ABG. On 3 1 -5-;0 10. 

1 2 

- 

req~~irements of the- Cwcession Agreement dfrthe , 
subject project . , 

! 

u 
The MOA & AOA doc~trnents of the SPV to  be 1, 
formed by M/s.ABG Infralog~s~ics Ltd,is 
acceptable to VPT subject to compliance of:th+ 
scope of work as per clause 1.1.3 of RFP aod as 
per the provisions of DCA of t!e strbject p e t ;  

I 
J 

i , I  
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5th Floor. Bhupati Chamber! 
13 Mathew Road. 
Mumbai 400 004. INDIA. 
Tel.: +91-22-6656 3000 
Fax: +91-22-2364 9236 - - - . - -  
.Email: hq@abginfra.com 

Ref : ABGIN FRA/Pi2007/05 j018/2010 
Date 7'" June, 2010 

Secretary &Attorney of the Board, 
Engineering Department, 
Visalthapatnam Port trust, 
Visakhapatnam 530035. A? 

. . 

-.: .Sub: Development of Western Quay - 5 (WQ-;6) Berth in Northern arm of inner harbor of 
Visakhapatnam Port for handling of Dry Bulk carg'o on DBFOT basis - Reg. 

Ref: 1. Our letter Ref no ABG/ P425/231/2010 Bt! February;26 Th, 2010 
2. Meeting held with our representatives in the chambers of CE/ VPT on 31.05.2010 
3. Your office letter no. IENG / EE (Projects) / WQ-' 5/ Vol. -X I /  259, Dt. 25.05.2010 
4. Your office letter no. lENG/ EE (Projects) WQ- 61Vol. XI/ 266 Dt. 3.06.2010 

Dear Sir, 

We thank you for your letter No. IENG/ EE (Proje~ts) WQ- 6/Voi. XI[ 266 Dt. 3.06.2010. We are 
..... ;now :continuing. .-.with incorporation of' M/s. we$ Quay hlultiport Private Ltd ("SPV") with the 

-'Registrar of Companies. - .  

. . . . . . . . . . .  - . 
. . -  We-are attaching herewith a copy of.our letter ABG/P245/231/2010 dated February, 26 Th, 2010 

for your ready reference. 

- - :  :::tn.c;ompIi~nce -with: clause~:lli2.(21)"of :the ccncession agreement, the equity:,~apital.of M/S:ABG 
:--'Linfralogistics'~td i:nZhe~S.PV.';halI..not;b@ less than 26% after 3 yeais from the.date of commercial. 
-. ................... 

operations and that 'M/S.ABG lnfralogistics shall hola at any time not less than:26% of the paid up 
Equity capital of the ~ ~ ~ . ~ c c o r d i n ~ l ~  ABG ~nfralo~istics v~ill  reduce their equity capital holding i n  

-- 
. the5PVfi%:Sl%~h5-init7Sl equity holding) to 26 % after 3 years from thefd$e of commercial 

operations. M/s. ABG Infralogistics, thereafter will cbntinue to hold at any time32696 of the paid up 
. . 

equity capital of the SPV. . .>I :. 

We trust the above is in full compliance with t i e  provisions of the RFQ:RFP & Concession 
agreement and will appreciate your early confirmati4n. 

Yours sincerelv, . t 

1 - ~ -  
For ABG lnfratbgistics Ltd --- .-'.',- i I - 

1 ",, .I . 

.. . .... ... ..... - -. .L>:--:-. :.;.- .... . , - .  ,-,.. . _ . . . .  'i.;.- .:- r.:: _ . . :  r .  .... .: . . . . .  .:.. . . . . . .  :.-. - .  
.'. ;::., ::,... :.:.1<... : .... .'I... . ..<;y.;;r,... , ... . .  . .... 

a67 A; 

...... . :,..%.. . . . . . . . . . .  .". >< ., 



.C?* ... <<; ,;?, , '.., JSO 9001 PORT 
. . . . .  
'.f , 6.: IS014001 PORT 
r. ' 
..A&<,, -c OHSAS 18001 PORT 

+ p m z z f  ..... No. I E N G . / E E ( P ~ o ~ ~ ~ ~ ~ ) / w Q - ~ / v o ~ - X ~ / L ~ ~  
Dt. .11-6-2010. 

J To ' 4. ., 

M / s .  ABG Infrdogistics Ltd., 

5 T H  F1.00~; Bhupati Chambers, 

13,   la thew Road, 

.Mumbai 400 004. 

FAX NO. +9 122-23649236 . . 
. . .  

Dear Sir, 

Sub: Development of Western Quay - 6 (WQ - 6) berth in the Northern Arrn of.- 

Inner Harbour of Visakhapatnq Port for handling of dry bulk cargo. on. __,_ -.. 

'DBFOT basisn - Reg. 

; Ref:'M/s. ABG Infrdogistics LtG., Mumbai letter No.ABG;/VPT/WQ-6/.P0 :..-: ..- 
! .  

. . . . ~ . t .  11-6- lo. . . . . .  . . .  . . 

----- 

Please refer to your letter cited{ 

The Original BG No. 0393 BGOO.. 189209 Dt. 6-11-,2009-for Rs. 1,14,50,000/- 
'.C.<. 

issued by IClCI Bank and submitted bybyou along w i t h . w  document for t h e  subject 

Project -towards Bid .Security is r e i ~ m k d  herewith in original as.desired: 
I 

Encl: Original BG No. 0393 BGOO: 184209 Di. 6-11-2009-for Rs. ;1,14,50,000/-. 
I 

I ! Yours faithfully, 

j ,  ! 1 jo 
. . . . . .  *., . . 

... 0.. -. .... . 
. .-. . 

I .  

~isa&batnarn Port Trust, Visakhapatnam-530 035;-j%idhr? Pradesh, INDlA 
I 

. .- . ,- ' < .  ' 
i 

, . 
, ' FAX:.0891-2565023;G~~i~~:''?~~~~~S~'E-~ail:infdiipiia~~~~.com,~, , 

C' ' . , . . . . .  , . . - .  1 . :  .......... 
I 

. . 

I 

/ 
, 



lndwrna kvdrapment 8 . d  'of 
India L l d k a ~  Corn 'A' b\?n~!, 36695 ssk m q  
2nd Flmr,Marimn Po*. 
%urnbai-4mo21. - 1 4 0 5 0 2  B O Y  26 200.9 

I 
Bank. Guarariteb 

ICPCI BANK L I M I ~ E D  
!CICl CENTRE, 1 .  . - 1 - .  
163, H, T. PAREKH MARG; ;. 

. . . . %&CK~AY RECLAMATION, . .  . .  
> .  , . .,- 

:zHURCtiGATE;MUM'BAE - 400..020. 



Sr. NO. ..:; 4237.08 a, , , .  
. . .  . . . . . . . . .  

I 
I .: ' . . . . .  . . ; . . . .  . :  , . . . . . . . . . . . . .  6 .  BANK GUAR,ANTEE . 

- --.-- . 

. . .  

lC'lCl Bank ~irnited" ;d ,@ . ~ . p ~ g ~ y & ~ ~ ~ 0 1 8 9 2 0 9  m . m n - d 8 i  8$i2.2009 
. . . .  .... (Iyorporated in,lndia) . , . . . .  . . . . . . . .  . . . .  . . . . . . .  . . : . . . . . .  .. . . . .  . < ' ; .  : ; . . .  . . . .  : .  ' . .  , :  2 . . .  . . . . . .  : . . . . . . . .  : .  . . . : . .  

. . 
. . . . , :  . 

., ' .... . . .  . . .  .. ;' . . .  .- 1 To, . . . . . .  . . . . .  . . . . .  . . .  . . . .  . . .  . ,. . . . . . . . . . . .  <..  . . ... ,' . . . . .  . . . . .  . . .  . . . . .  . . .  : ,;.; . .:. . . - , .  
. . 2 . VjSP;KHAPATNAM 'Poky TkU* . . 

. . .  ,. .!. :, . . . .  ~. . ... . . . . . . . . . .  . . . . .  . . . . . . . . . .  ;:, : .  . ,  . . . . . .  ; .;' . . . . . . . . . . ._  . . . . . .  : ., 
; ,. , +  ::;..... . . . . . .  . . . . . . .  . . .  . . ,. ".. :- .'. :: , .. , .., . . .  . . . . . . .  . . .  . . .  . . . . .  :. . . . . .  .:: . . . . . .  , > :  . . 

. . ... .  ... ..... ....... . . .  ;: '.: ; : ?., ... . . . . . .  . . . .  . . .  . . . . . . . . . .  . ,. : : 
> 

.... ,.. ~ .. 2 .  ...<. , :  ' < .  :. .- .. 
. . . . . . . . . . . . .  ,. ..:.:: .,:. . . .._. . ;' i;:..:,:.:; .: .. .. :, : ,:.. ;:: % '< : . . 

: > . . .  . . . . , , , ..:. :: . .: 
;::..: , I  

. . . . . . .  .... . . . . .  . . . . . .  . . . . . . . .  . ............ . ..;.... 
6 .  Sub :.. : Amepdment. to ~ a n k  Guarant.ee Np,0393:BG~01~~20? Dtd 06-1 1-2009 R~1,14,50,,000.00'.~~ : s: :- . . . , < :: , .;; . . ;. . ' 2 . .  

+ > .',:. ; <::::?:i,'.,:< ; <;..3;.,,:; ,:., ;.;,; !?: .:.. : . :  y ., ....: , .>, 
b _..-. :: 

. . 
P.;. 7 A t  the request.of ... VBG .. lnfralogisticsi,Limited .... ..... . We herebyyamend abovementioned Bank Guar,antee 2,: ,;:. . . .  

,:., j. ,;;,8 ,! ~ , ~ ~ ~ ' s ~ ' ~ o l l ~ w s ~  . <. ,4.< > :,-. ,;. ,$( +, ,,,.: - :..;.:/-: ;. :. ., ., .i. . n.. .: ;,,. *;.> ..,..I .,.: 6 r-":>::. J ... x. , *;:',? c,.. .. -. 
L . . . , .  ..... : 5 ....:; :.;:,c..:,; i: ....  :,< $:<;'.<;,,':' >. <*; <; p . - ... ,<? G :... : ..:. :~. ,: . :.. , .  . !".. 

. . . . .  . . .  . . .  . . . . . .  . . .: . : . .  :v 
' Regd. Office: ~andrnarl~,  ace CouiseCirile , "adodaqa-390 007. . . . . .  . . ~ h o i e :  0265-253~923-25 Fax: d - 2 3 3 9 9 %  '. 

E-mail: . corporatecar~@icic ib~.com . . . . . . .  SWIFT,: .I.CiC.IN. BB . . . .  . . .  . . . . 
' . -  :.. . , .  . . 



S ~ . N O .  . i$23593 -- ___ . - 
. . . ,  . . . . . . 

. . .  . . 

1 
BANK GUARANTEE 
I C ~ C I  Bank Limited 
(Incorporated in.lndia) 

. . .  . . .  . . . . .  

TO, 
VISAKHAPATNAM PORT TRUST 
VISAKHAPATNAM~ANDHRA PRADESH, INDIA 

, . - .  ::. : 
I . . .  ,< :: 

> .  ' . .  . . .:.:. .. . . .  . . . .  . . . . '  . . .  .,. . :  : .- . '  c .  . .<, ..: : . . .  
Sub : ~mendrnent to ~td06-11-2009 for Rs. 1,14,50,000.00 

;. . . . . >. . . . . . . . . .  / _ .  . . .  . . . . . . .  < ,.? ., 
a .  ' ,  . . : :;.. ! . .  i:,;...;.:.. . :. : . . .  : 

I . .  .* ' 

. . . . . . . . . . .  ; . . ,. , ,. :: . :- , !: . . .  f ' . .  . . . . . . . . .  . . 

At the request of'ABG lnfralogistics .:-- Limited . We hereby ... amend above rneiitio"kb Bat-& ..... . . .,. :,. -. 

,:.Guarantee as follbws:;:.; : ::., . . . .  . . +  ,... ;.-... - . . . . . . . . . . . .  . . . . . . .  . , :; - ... ; .: ::.,. . .  . . .  ,. . . . . .  . .  ._I ,........ ,: ,r- .( . ,..f?. ,, { .: :. . :: .. ' .....:. . t  r s ,  :, . . . . . . . .  ..* ;;.. ;...-> .,,,:. . *  ,.: . . .  ;, . . 7 7 1.TheSvalidity of the bank guaranteecis exte"ded up tb'03.06.2010 . 5. ,' ., , .,%. . , 

R t ~ d  OGcr. kndrnnr)5Rscc Course Cirrlc.Vadodarr390 007.. Phon- : 0266-2340020, hx:02662341661. 
E-1: corpomlccu@oobmkm 1 

Regd. Office: Landmark.., Race t i  ou r e  Circle, ~adbdara-390 007. Phone : 0265-2339923-26 F a d 6 5 - 2 3 3 9 9 2 6  
E-moil: corporatecare@icicibank.corn SWIFT : lClC IN BB 



M-~sfna kvebpmem ga?j: oi 
h3.3 LtQPAinal ch, Ygjh9g: 
2nd Fba,kdmimm ~0,in: 

h9~ombaj.400021. 

- .. 
- Rank, Guarantee 

!&Dl& sma~our ,  rarH+wmw :- 

Issued By ICICI 3ank Limited . . 

. . 



Ixdus:nd Develofxnenl Bm-k of spE.zi 
India bdWd Coun 'A' Vh$, 

~ T E 3  05813 mErrr rv 
2nd F!oor,Nariman Feint. 6 C T  26 20139 
P~5umbar4M)D?I.  . 

CT m m  10130 

1 O O / = P E ~ ~ ~ O .  
iH D&&& STTkWP DUTY MAHARASHTRA 

Bank. Girarantee 
. . .  issued By ICICI 3ank Limiied 

'k .  -. c.393 y , - a o , a y w 9  

IClCI BANK LIMITED 
XCICI CENTRE, 
103, ti. T. PAREKH MARG, 
E F C K E P Y  RECLAMATION, 
CHURCHGATE, MUMBAI - 400 020. 





. . 
. . . . - . . . 

(hereinafter referred to as the "Bid Security") 3s our primary obligation without any demur, 

Sr. No. .,.-- 422985 . . .  
. . . . . . .  / . . . . .  . . . .  . . .  

Q - BAF~K GUARANTEE 

. . .  I ,  . .:. . . . . . . . . . .  i '. ,:. , , ;. . , : .. ' .  . , .  ...... 
-27 ' res6~iiibn,'redourse, cdilteit or protest and kiihbut refeienie to tile-~idde; if the ~idcjkr 

@ 

@ 

@ shall fair to fulfill or cornply with ail or any of the terms and conditions contained in the said 

G C D C ~  Bank himitkc! 
(Incorpoi~ied in India) . . , .. 

2 .  . . . . . 
, . . '  ISSUE Date:.06.11.2009 

ejdding Documents. . . i  . .  . . 
."i ..' , ' : ' : :. : . . , ,  . :  

Biddin.g:Docume.nts shall be final, conclusive andbinding, on the Bank. 1:;: . . . . . . . .  +,,i +fL,;::!;;j:i;z..:::. 32 .>% , :  ;t!;i::j .. y! ,. ::. ( ?  : ::: .. ,:.? ,,,;! . .,: :. ..... .,: , . .? :....<: ..,,.; (.. ::;. i ;: . . ; i:L ?;::,,: .:. .': :: . !;.. , :... . ! . ,  ....... . . : < :  - ' ...... . . :. :.- ; 

@ 

@. , 

restricted ,,: ,. -.,,,*~. to an amount.;not .e~eedigg Rs. J1.F million (Rupees'Eleven,decimal four-fiv~. :.>. ,: -, 

.: $?,:;;F< ,,., ; .:,::::,.; ., 2 ;. /g,';a:::, ;: L ; f  .;., .,.< ;, . : <.-; < [,'. f c.; !;.: ! -, :< 2 2:::'. g;+ c>: : / :.; . :( .- - \L._ 

.... Million .... only). ?. . . -. I..I. ... 
. . .  C I.: 
.. ~ 

. .' .: >. ..,.\. .r . . . .  . ;;.:.. '.. . > , ,,?, ,+ ;,-. . : : , ,  .- ,.,. ,>':,,;:. . . - . t . ; .  . 1 .  . . .  . .  :. ... .,;; . :;' .:.. - . ,. . . " ;+iv. :'::, 1: ., ,. :,: '. ;:. ,<- . .->... . . -.. ,, ,,>, .; , 1 :  ; , :: :!, < 2: ....!.:;,,.< i.,::- :; ;. . . ,:. ? ..,. ..i .i' .. , . .  .". . .  . . .  . ,,.. 
I 

. , , . . . . . .i: .I. . . .  , ? .  .: .> :. ,.:: ' .. ' .... $ 9 k,.., +.,2:. : ..- .... ,::: y 6 ; z b ; i  ;:::;!,.;;, i:? * p ; < ;  ;.:;; ,.<,: ; .  . .  ;!-..-'- 2 :.;.<. <:;.. ';'.:,i:I: ;.,,.; .... 1. z>,,.. t.;. ,>'. .-,,:. i C ..' .- . 
........ 

l'r, . . .  
. . . .  - .. - - . Any such wntten demand maae 'W'the'A"thority siiiting th& the Biddef 1s In a@fahli of thk 

.... ...& . . . . . .  . .... . . 
,'; 2, ..... .:. ." .,:.:. 

::;.$>l:. :..: ; .. d~~jand:faithfulfulfilm~ht~and.-c6mpiiance kt.h:thG:t8rm< and &hditjbfiscontbined &'the j..: 

. . 

@ . ICICI .BANK.UMITED : .  . . . . . . . .  ., .,. . . s . - i -  . . . .  : , . .... .. 
,.< ;~ . , . , 

. . . .  . , .. \ .  
...... .r.=ic'i.CENT.RE, 

. . 
< > . . . . . .  . . .  . 0,. . 'BACKBAY 1.63, H. T. R E C ~ M A T I O ~ ~ ,  PA~$EK~.P!APG, . . ,  ; 

:. . . .  .'.L? . . . .  . . .  . . 
PageZsf5 

Q 
CHURCHGATE, MUMBAI - 400 020- . . . . . . .  .: . . .  

. . . . .  
R c ~ d  h e r :  kne-hhkc~lit  ~ ~ ~ l ~ , ~ ~ d ~ d = r ~ 3 9 0 0 6 1 . .  Wmi : 1li~6-zlijcti6. ~ s x : 0 2 6 & n ~ 1 6 d l .  : 

. . 
E-mu? c o r p o r u r ~ ~ d u b m l r c m  

@ 

@. 

8;- 

Q 
@ 

Regd. Office: " Landmark", ourse Circle , Vadodara-390 007. Phone : 0265-2339923-25 Fax: 065-2339926 
@ E-mail: corporatecare@icicibank.com SWIFT : lClC IN BB 

,.. .. 2 . - . . 
; 4 .,, . 4 - : . ~ f & ~ : ~ u ~ ~ , a ~ ~ t ~ e ,  ,shall ti6'iilrevoca~e.. and ~ $ ~ ~ i ~ ; . i ~ ~ f ~ i t , ; f o r c e  fof;.a-$i$riod o f  180 :(one:: :: : 

46 hundredrand ~ighty),days fro,m .. ,the Bid ... Due Date.:inclusive of a claim:period .. .. of. . 60 . . . .  , 
... :I! .. : . .  ; . !. . .:.- ..- : . c. .. :.< < *  ,.,..: *!,-..:-'.;: ..; 2 ,:,.:<!-,:? :.. . . .  ... :.,. . .. . .. ..- : ,* ,,,: :. ,.. ', < .? .+ ; . . .  >;%,>'.$'<..,: "",,: c ; .. I.., .... : ...... ..,.. ,.:: .&v!.; j' <:: ,:... ! ': '. . 4 .  ..... : . .  k. . . . .  

days or for such extended pe;iod a s  m&'b~.,,rnutua!ly agreed betweenthe Authority;qnd . 
.:'.!. ,: > ,,.... % . . . .  ....... . . .  ii'. ..., i 

. . . .  . . . . . .  . ,  ;.‘-.::. . . .  .'. r .:...; - .. 
; .48.. , , 

...., :,,. thzBid&er, theBank, and i & j , ~ ~ ~ i & u e i b  be eifo;ck8blk amdunis .' . , 



I . . . . . .  
' . . . . .  . . . . . . .  ~ r .  NO. 4-22986 

- . .  .:.-n- . . 
. . . .  ... . : .  . . ,.:;,.,!: :. . . . . , . . ,:.. ,.-- 

( B A ~ ~ K  GUARANTEE 
. , 

. . .  1C161 Bank Limited ... #cjcB B% B""' 
. . 

(Incorporated iwlndia) , . - .  . . . . .  

<- BG9f fnbe : . - 938G6m89209 
. . . . . . .  . . .  . . ,  . : .  . . .  ,: . . . . . . . , .  , . .  : .. ,:.::.ISSUE .Date.:;06,1 1,id(jg';. , .  . 

. . .  . . :' under this Guarantee have ... been paPd. '.~.; ...... ,. ' .. . . . . .  
. . 

: .-. :: , . 
s ., . 
... . .  .. . . . . . .  . . . . . . .  . . :..I.. :, . . .  - . .  . . . . . .  . . . . .  , . . I  . . . .  .: : . . . . . . .  . . . . .  _:, 

, ? : . . . . . . .  . . .  . . . . . . . . .  . . , .  . ,  I .: 
: :. \-. . < ., 

. . : . . . . . . . . .  : 2 . . 

. .  
.i .. >. ,I ~ ' $ 0  5. , We, the- Bank,:.f"rther . . .  agre&::ihat .the Authority ,;&hailbe: thesole ju&$@:;t6. decide as  to r?: 

I 5 be final and binding on us, notwithstanding any differences between the.Autbg,tity.: and the. .,;.:':. . .. ,; ... .. :: :>;~:::."'.;. J...;, {,>;.. ..i ...,... .. p.; \;.-.: .:,..+ il';:::; ::.. . . .  .. ,:. :'; :.,' : s:p.: :. :::I. /.. .-.i .& -,.: ::;;. $ !,;,,::; j;.: .. i.:>;.:..:.?,,.:< .., . . . . .  <. :" ,:..: ,,<,y F, ,,..;i r'!!: 'b., '. . <.< . . ...f -,.:..: -' :,::;.: :::. " ." ..<, >..? 

Bidder or any dispute pe"ding before any Court, Tribunal, Arbitrato~~or any. other Authorjty. 
- :::.;,* >.*. ...... .. i .: ... .. 5: r,. ..,;+*.,.s 'I .-*. .$. I'i' .. -,  ..,.. * C  :: -'. . q,Y ",*.. .<.n,r.l< ;r; ... .- _: $.p <<<,! 3c:?. ..?. .;:: >.: * :., 1;: :;,;;; . :, .:. . . . .  . < * : ..,.;., >: ,,:.? ;.?.:.~;.',::. <. ,, 2: .;.,. 5 :::.:;:*.;:. . 3 :< F! ,.,. ;: ;, .! 8.:; : i '7 ,t,.z,. L,,L ;, .:-.:. . . . .  ;.: :: 5 - Fi!..: ; :;. ,. :.:: 

+ .... : . . .  ) :  ::. <* ,. . . . ' .-.,-.-. .- -.:, : '. .... - . . . . . . . .  . . . .  

. 

. - -  58 

. . . .  
. . . . . . .  -. .. I . . .  

. . . . . .  
.- 

. .  

: . 6 0 ;  : 7 . .  In g%ider-to giv.e:fu~ ........... , %>,.::? ;+.k: , . . ,.:: ; :: >'i.:?.I':,:<<.i ....... 

. . . .  

,; - 65 Award .! . . . .  .....,... by <...:-. the . . . . . .  Bidder or the >.;: :;$,,:~: period ...s;... -.:. for . f~lfilmen~:~;d2comp1j9nce .. wifb:$l.p~apy . of. the te;~~~,,~,~ :: ;. . 
.>:,:.;,l:,: , .  : ;.,>,.'i'- :- ,,,? f,;,,:,. -.'.:: o ,A ,.>:,+;,.,.!> !..a!:: : !.-., .:r >.;;,. :&:<.;* ;:. ..,: : 1. : .$ ......'.., ).? : 3 and conditions contained in the saib Bidding Documents by the said Bidder or to postpone >..., 

: <>., .... .; .: sr ,::.:. 
. . .  ;:; .& : :<.. :.,> ........ :, L;; ,.,, ,: ;, ,< !;.. ,>?.,";: :.. .the. said , 

': .> . : A,.X...- :: 
;:<'5 ,.; 

, : :for any tim&+$d ifrbm. time .t& ii's5&&$jFbf: the po.~rs:.,e~&~;$,&ble by it 
I.(> ' 

,.% :! 

~ i d & r  . .:; and .......... .eitherto ; ::.:. : .. ehf$fF:!;jor.fpr,be:ir ..... frck6?~nfq~cinl)-any of tl i~$e~~!~fid.~onditi&ri~::<:~~;~;~.:: . . . .  

. . .  ~ontained~in the said ~ i d d i n ~ ~ o c u r n e J t s  or the securities .... available tVkAyJhpr i ty ,  and :!:; .... . . . . . .  :,. 
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Email : hq@abginfra.com 
! 

Ref : ABG/VTT/VJQ-6/PO3 
Date : 11 th June' 20 10 

To 
Omeer Chief En,' 

Engineering Department 
Visakhapatnam Port Tnist 
Visakbapatnam - 530035 
Andhra Pradesh 

DATE : L S ~ J ) ~  1 
INWARD 140. 

Attention: Mr-Laxmi Narayau 

.* 

Dear Sir, 

Sub: Development of Western Quay - 6 #Q- 6) Berth in the Northern arm of Inner 
Harbour of Vishakapattanam Port for handling of dry bulk cargo on DBFOT basis. 

Ref: Our Letter No. A B ~ ~ / 2 0 0 7 / 0 5 / 0 1 4 / 2 0 1 0  D t  29& May' 2010. 
i 
I 

- I 
Reg: Request for return the Origiital Bank Guamniee, IVo:, .0393B,G007892~-,dt--.- - -.- .-.. 

06.11.2009. 

Witb reference t o  the subject project, a fiesk Bank Guarantee. in Origisal, bearing nq. 0106 . . .  

PEBG 100280 dt. 28* May' 2010 is issued ki-om Bank of:lndia, Mumbai Corporate. c an kin^;: ;. ..:;_r: : . _  

... Branch, Mumbai. In your favour fcr an amount of Rs. 1,14,50,000/- (Rupees; 0ne.Crop F~ur teen.~: .  :::. ::. ...: ; 
, L a b s  Fifty Thousand Only) valid upto 3'* December' 201 0. This original .Bank:,Guarantee: was:.! :,! ; . i:,,: :,.: : 

I - .. . . . . . . . . . . . . .  submitted to you on dated 3 1.05.20 1 0. I 

The Original B.G. No. 0393BG00189209 Dt. 106.1 1.2009 issued in your favour fiom ICICI Bank 
.. Ltd.; Mumbai, for an amount of Rs. 1,14,5b,000/- (Rupees One Crore Fourteen Lakhs' Fifty 

Thousand Only) may please be returned to ud on urgent basis. This original BG can h d o v e r  to 
I our site representative Mr.Ismai1 Sanadi, Production Manager. e I 
I 

We look forward to an early response from ydur end. 

Thanking You, 

For ABG Infralogistin Ltd, 
n // \ 

i 
Authorized signatory W I 

Cc: ~Mr.K.V.Gupta - F.A& C.A.0, v$T I -.----- ..Cir*mll 
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Para A l  earlier read as below: 

+ 
'!Broa:lly inclr~d~-Plannlng, Engineer%?&, Designing, Financing, Cot~struc~io~,~I)e~ielOpm~l:t, 
0pcra;ion E Nlaintenance the*! of W P 6  pith, Lo handbng aBy dvbu!k cargo as per 
ciausr; 1.5,3 of the Req\~esl FD? Propo$al ("RFP"! dbt~rmcnl, ahtl the p1455ons of rhe Draft 

I I 
Concession Agreement I"D&)* 

h 



as joan as wi. submit the tden~orandvrn of Asscciatlon ;sfith thr. corrected Para the. Nc[;l:trar C I ~  

Compan4es i:~il! c~rnp le te  the cornpany regi3trarion 

.Kindly teq~asiing yw to ifnmedialirly ;grant ) ~ u r  appr~vaJ  to re~vord the Para A3 as mentioned 
abdve. 
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OHSAS 18001 PORT 

... , . .  .: NO. IENG/EE(P~o~~c~~)/wQ-~/vo~-x~/~~- 
Dt. 10-6-2010. 

.I 
To 
M ! 3. ASG ~nfralogis t ics  Ltd., , 
5TH Floor, B h u p a t i  Chambers, 
13, Mathew Road,  

........ Mumbai 400 004 .  
I 

FA;< NO. + 9  122-2'3649236 
Dear Sir, 

Sub:  Development of Western Quay - 6 (WQ - 6) berth in the Northern Arm of 
. . . . .  jn:r?:?~ H.=be~r s f  .Visd-:&~p~kig~.i  Fcji'i I'vl- ilandiing of ury bulk cXgo on 

DBFOT basisn - Reg. 
Ref: 1 .This office. lr No. IENG/EE(Projects)/VJQ-6/Vbl.X1/278 Dt. 10-6-2010,. 

- 2. Your Fax lr No. ~ ~ ~ 1 1 ~ ~ ~ ~ / ~ / . 2 0 0 1 7 / 0 5 / 0 2 2 / 2 0 1 0  Dt. 17-6-20 10. 

Please refer to  your fax letter 2 n d  cited. 
In this .  regard, it may please be.noted that as already indicated vide t h i s  office 

letter unde r  reference 1st cited, a s  long as the proposals are in-compliance .with the 
provisions of RFP and  DCA documents  of the subject Project, the s&e are acceptable 
to VIYT. However, with respect to your letter under  reference 2nd cited, t h e  .following 
are VR'S clarifications: 

I SlNo 1 '  Issue as  per M/s. ABG Jnfralogistics Ltd., I VPT's clarifications I 

Financing, Construction, ~ e v e l o ~ l q e n t ,  Operation & Maintenance 
thereof of WQ:6 berth,.to handling !ahy dry bulk cargo a s  per 
clause 1.1.3 of the ~ e ~ u e s t  for pro$osd ("RPF") document, and 
the provisions of the Draft concession Agreement ("DCA") to be 
entered with Visakhapatnam Port Trustn 

.- 

. . . . . . . . . . .  : . .  . . . . . . . . . .  
Para A i earlier .read,.as .beiow: 
"Broadly include planning, Engineering, Designing, -Financing, 
Construction, Development, Operation & Maintenance thereof of 
WQ-6 berth to hand1in.g any dry bulk cargo as per clause 1.1.3 of 
the Request for Proposal ("RFP") document, and the provisions 
of the Draft Concession Agreement ["DCA") 
The reworded Para comply with %quest for Proposal ("RFP") 
document and the provisions of the Draft Concession agreement. 
Kindly requesting you to immediately grant your approval to 

para ~ ' 1  is acceptable: 
to VPT a s  t l e  s a k e  is: 
in line with the 
r equ i r e~ez t s  of the 
Concession 
Agreement of the .. 

subject Project. 

1 
. . . . . .  

. 

provisions of RFP h DCA docurnPnts for the subject project i s  deemed t o  be not 
accepted. 

Therefore t h e  necessary inclorporation of SPV may  be  made accordingly and it 
i s  once again requested that t h e  qoncession Agreement shall be signed o n  or  before 
24-6-2010 du ly  compllying the prerequisites as per RFP & DCA. 

This m a y  please be treated ds MOST URGENT. 

. +  
Yours faitl~fi~lly, 

The reworded Para A 1  IS: given belobv: 
"To carry on 'the .activi,ty .of Planning, Engineering, Designing, 

I reword the Para A1 as mentioned above. 

ti . . 

&------ - -- -- 
Visak p tnam Port 'l'rust, Visakhapatnam-S3O 032, Andhra Pra,desh, 1NDI.A 

FAX: 0891-2565023; Grams: 'IPORTRUST" E-mail: 

The Proposal with : 
reference to reworded 

I 
Not withstanding the clarifications furnished above any thing contrary to  the 



. - - -. . 
5th Floor. Bhupati chambers.' 
13 Malhew Road. 
Mumbai 400 004. INDIA. 
Tel.: +91-22-6656 3000 
Fax: +91-22-2364 9236 ' --. '.. ' 

Email: hq@abginfra.com 

Ref: ABG1N~~~/P/2007/05/025/2010 
Caie: 23rd June, 2010 

Secretary & Attorney of the board 
Engineering Department 
Visakhapatnam Port Trust 
Visakhapatnam 530035 
Andhra Pradesh 
Ph: 0891-2565289 
Fax: 0891-2535023 
E-mail: info@vizagport.com 

Sir, 

..... 

Sub: "Development of western Quay -6 (WQ-6) berth in the Northern Arm of Inner  arbo our of 
Visakhapatnam Port for handling of dry bulk cargo on DBFOT basis" 

Dear Sir, 

L.A-.. ............ --- . 
We are pleased to inform you that the SPV West Quay Multilj6fi:P,tTt37Kas been.incorporaied.- 

: . .  ...... : .. ;i:. r . : : :  : :". . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . .  withthe Registrar of Companies, Murnbai with CIN ~ 7 4 9 0 0 ~ ~ 2 0 l 0 ~ ~ ~ 2 0 4 7 5 ~  . '  
' '.' . 

' , 

' w e  draw your kind attention to your letter cited above wherein you have sent us 'a Draft '. - 

Concession Agreement ("DCA ") copy through enclosure. The letter also mentions that the 
Agreement to be signed between the Concessionaire and the Concessioning Authority shall include 
the 'above cited letter, the Tender.dated 04-12-2009, Draft Concession Agreement, the RFP . . .  

documents and connected corrigendum and correspondences exchanged between the two parties 
in this regard. 

We request you to kindly provide us the following: , 

1. List of all correspondence exchanged between VPT and us that will form a par t  of the 

Agreement. 

2. A copy of all the connected corrigendum issued by \JPT that will form a part of the 

Agreement. . . 



13 Malhew Road, 
Mumbai 400 004. INDIA. 
Tel.: +91-22-6656 3000 
Fax: 491-22-2364 9236 
Email: hq@abginfra.com 

3. We have also observed that the DCA has at various places square parentheses ([*)) that 

need to be completed by V.PT or some specific clauses may need to be deleted. It is  

requested that an amended copy of thk DCA in which these changes have been 

incorporated be provided to us in both soft copy and hard copy. 

The above is required by us io  complete the square,parentheses ( [* I )  pertaining to us, obtain the 
approval of our Board and legal department. We request you to provide the above at the earliest 

. . . .  so that we can enter into an Agreement without any delay. 

We look forward'to'your early response in this matter. 

Thanking You, 
Yo~irs Faithfully, 
For ABG Infralogistics'Ltd., 

Cc  he h/. chairman, ~isakhapatnam~ort  rust ' 
: 2. The Chief Engineer, Visakhapatnam Port Trust 

m .  



u 1 3 ~ n n ~ r ~ 1  tamm TUII I IIIUOII L I ~ U I I I L L I I I ~ ~ U  UL* nbs..b.r*- .  

.<A. 
.-,..,.. , ,., -: IS0 9001 PORT 
- ,  . 2.': r IS0 1400 1 PORT 
ffz,& &",* OHSAS 18001 PORT 

No. IENG/EE(Projects) / WQ-G/Vol-XI/Zrb/ 
Dt. 24 06-2010. 

J / 
To Z f  
M I S .  ABG lnfralogistics Ltd., 
5 T H  Floor, Bhupati Chambers ,  
13, Mathew Road, 
Mumbai 4 0 0  004. 

FAX NO. +91-22-23649236 
Sir, . . 

. .  ...... . . . . . . . .  .........-.. . . . . . . . .  . . : . . . . . . . . .  . . . . . . . .  ....... . .  -. . . . . . . . . . . . . . .  .- - .- ,- 

Sub: Development of West QUG' (WQ.6) berth i n  the Northern Arm pf ~ i s a k h a ~ a t n a m  . . 

(DBFOT) basis-Reg 

Ref ABG Lr No: ABGlVSPl09-I 0101 6 Date 22.03.201 0 
*** 

With reference to the letter cited, it is to inform that the infomatioll sought by--.-- 

. .  .you was already made available by VPT .during the replies furnished to bidders qileries at 

available to you after the agreement is entered into. .:. . . : . : i  . . . . . . . . . . .  . . . . . . . .  1 ;  .. . . . . . . . : . . . . . . . . . . .  . 
. . 

Yours faithfully I 

. . i 
I, 

I 

I 

i 
I 
/ ; ' Y 
I a ,i 

\ Visakhapatnam Port Trust, Visakhapatnam-530 035, Andhra Pradesh, INDIA . 

FAX: 0891-2565023; Grams: "PORTRUST" E-mail: infdZ~izamort.com 



VlSnKnnrnl i u n r v i  rwi.;l J r\ua~ I L ~ I ~ U I I ~ L L ~ I \ ~ I V U  ubL l l ~ \ I  l . I u I .  I CL!.. 
<.: ,;' . IS0  9001 PORT 

_./ .. . 
,<A. .' - - *,@ 

IS0 14001 PORT 
t:Apf +f OHSAS 18001 PORT 

.. <Jk-> 
\: No. IENG/EE(Projects)/WQ-6/Vol-X1/3 

13 
Dt. L-Cq-2010. 

/ 
Mls.  ABG lnfralogistics Ltd., 

5 T H  Floor, Bhupati Chambers, 

13,  thew Road, 

Mumbai 400 004. 

FAX NO., +9 1-22-23649236 
Sir, 

Sub: Development of Western Quay (WQ.6) berth in the Northern Arm of 

Visakhapatnam Port for Handling dry bulk cargo on Design, Build, Finance, 

Operate and Transfer (DBFOT) basis-Reg 

Ref; ABG Lr No: ABGINFRA/P/2007/05/026/2010 Date 23.06.2010. 

Please refer to your letter cited 

Iri this 1ega1-d, it may plcasc be noted that the list of all the ~ o r m s p ~ n d ~ n r ~  pxchanged 

between VPT & M/:s;.ABG Jnfralogistics Ltd a s  well a s  the corrigendum's issued by -VPT 

are a; well available with you, and the s&e can be enclosed with the DCA. . . 

With regard to the Parentheses i.e., the data that need .to.'be:.compieted. by;VYT except. 

the date of the signing of concession Agreement, all the detai1,s are a part of standard 

document issued by the Ministry and no changes are envisaged at  this stage. 

However, in order to save any furthey delay, please find enclosed herewith, a list sl $1 

correspondence exchanged in connecliur~ with the subject Project bctwccn VPT and MIS. 

ABG Jnfralogistics Ltd., Mumbai & along with the connected corrigendum issued by 

VPT that will f~rrr_ part of contract of the subject Project along with .the list of inclusions 

in the Draft Concession Agreement ( D ~ A )  for filling up the d'etails at your.end & return a t  

an early date so as  to enable this offic$ to take necessary further action. 

Yours faithfit lly, 

. . 
SECRETARY.& * j 

,~'~:I'()KNEY_ OF 'THE BOARD 
--- Encl: As above 

I 
I 
I 

035, Andhra P r a d ~ s h ,  INDIA 
FAX: 0891 -2565023; Grams: "PORTRIIST" E-mail: info/r;.vizanport.com 



CORRSPONDANCE EXCHANED BET!I/E&PJ MIS ABG'IFROLOGISTICS Ltd 
. . . .  - . . .  - . . .  - 

AND VPT FOR THE W O K  OF \\JQ 6 eERTH 
I---- ---- 

LETTER NO 23DATE 

I -- I 1 I VPT letter No IENG / EE(Praj)WO 6Pt.V11!/ 153 Dt. 1 1-8-09 
. . 

'& o h t .  17-8-09 

VPT letter No IENG / EE(Proj)ijJQ 6/Pt.VIIi/ 198 Dt. 8-9-09 Enc Corrigendum-I 
- 1 4 1 VPT letter Nn !ENG /EE(Prci);YQ 6Pt.V111/2 13 Dt. 12-9-09 ~ n c  Corrigendum 11 1 

I - 
15 1 VPT letter No IENG /EE(Proj)WQ GPt.V111/232 Dt. 30-9-09 Enc Corrigendum 111 1 . - 
p t e r  No iENG /EE(Proj)iVQ 6Pt.V111/262Dt. 16-10-09 Enc Statement each ( 
I I Along with Enclosures 1 
7 1 VPT letter No IENG/EE(Proj)WQ 6Pt.V111/271 Dt. 23-10-09 Enc Corrigendum IV I 

, 
. . .  12 1 ORIGINAL Bid Submitted by A B ~  Dt. 4-12-09 :. . . . . . . . . . . . . . . . . .  . . 

. . 
. . . . .  

8 

9 .  

10 

11 

I 

13 1 ABG letter No/P425/ 150/09 -10 Dt. 8-12-09 1 

- 

VFT letter No IENG / EE(Proj)WQi6Pt.V111/279Dt. 27-10-09 Enc Corrigendum V 

VPT letter No IENG / E E ( P ~ O ~ ) W Q ( G P ~ . V I I I / ~ O ~ D ~  , . 9- 1 1;09 
VPT letter No IENG / EE(P~O~)WQ! 6 ~ t 1 ~ / 3 2 6  Dt26- 1 1-09 Enc  Coirigendu,m V I  ' - : '  

, . 

ABG letter. No/P425/ 145/09 Dt.:4-12-09 

--. 

1 4  i VPT letter Nb IENG /EE(Proj)WQ; 6/PlIX/344 Dt 8-12-09 1 
. . . . . .  1'. 1.5 .:I VPT letter No lENG /EE(Proj)WQ: 6/PtJX/391 Dt 28-22-09 ' " ' 

, . '  . . . . . . . .  -- 1. 
. . ,  . . . . . . . .  -- - 

. . .  1'1.6 1. ABG jetter No/P425/ 10 Dt. 4-1-.10 . . . . . . . . .  
. . 

' ,  ., ;:.. 1 
I 

~. 

118 I ABG letter ~ o / P 4 2 5 /  191 /2010 ~t 23-1-10 

1 19 / VPT letter NO ~ E N G  /EE(Proj)WQ 6/2010/77 Dt.4-2-10 

1.20 [ ABG letter No./P425/204/2010 Dt  4-2-10 ': , . ' 1  
.I 21 1 ABG letter No/P425/213/20.10 Dt 15-2-10 . . I 

-123 2 3 1  ABG letter No/P425/23,1-/2.010 'Dt 26-2-10 I 
( 24 1 ABG letter No/W25/239/2010 Dt 5 - 3 - 1 ~  

I I 
1 2 5 .  IvPT letter No IENG /EE(Proj)WQ 6/2010/126 Dt.6-3-10. 

I I 

. . .  
I . .  

1-29 1 VPT letter No IENG / E E ( P ~ O ~ ) W @ , ~ / . V O ~  XJ/201 ~ t .  19-4-10 , . 

26 

27 
28 

I 
- .  

I 

. . . . . . . . .  1-30: 1 VFT letter NolENG /E.E(P~o~)wQ 6/vol XI Dt.2414- 10 1. 

VPT letter No IENG /EE(Proj)WQ 6/2010/ 135 Dt. 10-3- 10 
ABG letter No/P425/243/2010 !It 15-3-10 
VFT letter No IENG /EE(Proj)WQ 6/voJ !0/ 160 Dt.25-3-10 

131 1 ABG letter No A B O I N F R A / P / ~ O O ~ / O ~ / O G ~ /  /2010 Dt 22-4-10 
I I 

1 32: / ABG letter No A B G I N F R A / P / ~ O ~ ~ / O ~ / O O ~ /  /2010 Dt 24-4- 10 . I 
.33 

34 

35 

36  

VPI. letter No IENG / E E ( P ~ o ~ ) w ~  6/vol X1/245 Dt. 17-5- 10 Encl: Annexure 

ABG letter No ~~~1~~RA/~/20/37/05/010/2010 ~t i l - 5 - 1 0  
ABG letter No A B G I N F R A / P / ~ O P ~ /  11/007//2010 Dt 21-510 
YPT letter No IENG /EE(Projol)WQ 6/vol XI1253 Dt.22-5-10 , 
v\\ \ 

A ,[/ 
I / w 



1 37 / ABG letter No ABG/VPT /WQ6/POp Ut.22-3-lu -- 

. . 

' 4 6  1 VPT lettei No IENG /EE(ProjjWQ 6/volX1/279 Dt.11-6-10 

47 ~:ABG letter No ABGINFRA/?/2007.j05/022//2010 Dt l7 -6 -  10 

38 ( VPT lettei No IENG /EE(Proj)WQ 6'/vol X1/159 Dt.25-5- 1 0  .---- - - - - -- 
39 1 ABG letter No A 3 G I i \ i F i i / P / 2 0 0 8 ~  10 /012 / /2010  Dt  28-5-10 

~ O T / T F F G G ~ N O I E N G  /EE(P:cj(I)WQ S/vol X1/251 Dt.29-5-10 

41 
42 

43  

44 

4 5  

ABG letter Ho ABGTNFRA/P/2007/05/015//2010 Dt 1-6-10 

ABG lerter No ABGINFRA/P/2r307,/05/017/~2010 Dt 2-6-10 

ABG letter No ABGINFEtl\/P/200rfl/05/018/ I 12010 D t  '1-6- 10 

VFT letter No IENG /EEiProj)WQ 6/voI XI/278 Dt. 10-6- 1 0  

ABG letter No A B G / V R  /W06/P03 Dt. 11-6-10 

48, 
'49 

VPT letter No IEI'JG /EE(Proj)WQ !6/vol XI1292 Dt.-19-6- 1'0 

ABG letter No ~ ~ ~ 1 ~ ~ ~ ~ / ~ / 2 0 0 ~ / 0 5 / . 0 2 6 / / 2 0 1 0  Dt22-6-10 ' .  ' . ' ' 



VISAKHAPATNAM PORT TRUST 
ENGINEERING DEPARTMENT 

Annexure 
Name of work: Development of WQ-6 Berth in the Northern Arm of Inner harbour of 

Visakhslpatnam Port for Handling Dry Bulk Cargo on "DBFOT" Basis:- 

List of inclusions / gap filling in the concession agreement: 
1 SLNO I Reference I Clause I Gap filled. by VPT('Shown inLbold & 1 

1 

2 

/agreement page 
10 

,. . 

11 ' 

14 

14 

17 ,. . 
&,>+* 

<'7* *.I. 
-1.3 

. . .  
. 

2 5 

8 9 

132 

I. 
9 

.. .... . . . . . .  -. --.-- 
Not Apwlica ble 

. . 
'---r4a*l-i , ' 

I . . . . . . . . . . . . .  
Management 
contract : , . 

Management . 

contractor 
Supporting 
project 
Infrastructure 

- 
Article:3 , ' 

3.l(a)/(v) 
.Article:2 1 I . 

21;lI. 
3rd ps?ra 
Appendix 9, ' 

a) and b') 
, 
i 
I 

143 

Bid security 

Consortium 

... ............ - - 

. , 

142 

underlined) - 
-Bank Guarantee 01061PEBG100280 
Dated.28-05-2010 
Not Applicable 

1 43 

. .. I '. 

' I .  ._ i 

1 1  
. - .'.:. 

cargo ! 
b p e d i x  115 
3 aim around' ' 
t ize for rkceipt / 
delivery doerati~n 

Not ~ p ~ i i c a b l e  . . 

. . . . . . . . . .  a) Maritime access channels & port 
entrance the entrance channel to the outer 

. . . .  harbour is 200m wide and dredged to. a.- 
depth of 20m . ,me entrance channel to 
the inner harbour is dredged rc s dqih  - ,  of 
031.80 / ( - j . l~ l~Um.  .initially and - (-1 
13.50m & ,(-I 1.6.$8m itfvhases in frrrure ns 
per the cleepe~~inn.plans ofthe 
. -=uthority 

. . -  
.Nod AppIiesBte ,: , . . .  . . . . .  . :..! . . . . .  ':! 

. Resolutionl1~9/2D09-9O/da:ed 16-12- -i 
.- 2009:of the-board 

. .- 

.'a)'Request for proposal dated 12-08-2009 / 
h) issued the letter of intent no ' 4 . 

.1~~~/Ek(~roje~ts)/W~-612010/45~ 
-.dated 18-01-2010 ("LOI") 

~ p p e d i x  1 5 I. ~ e i ~ h t a ~ e i r r c a s e o ~ a ~ d i n t h e - - ' - - -  

. . 

:. :..:. 

. . . . . . . . . . . .  
: 

. . . . .  ! .  

- 

1 Gross be* 
Output I 

Ap~edix I $ 
2(b) ~ r e a #  bulk 

standwd-a0% : . . 
. . . .  Weightage.in case.of.a-short fall in the : 

meeting the prescribed performance . . .  

standard-= - 
i 

meeting the prescribed performance 
standard-70% 
Weightage. in case of a short fall'in the 
meeting the prescribed performance ' ' 

- - - ....... 

- -... 
. . 



w 
The following drawings, which were annexurek of letter no. IENG/EE(PROJECTS)/WQ * 6jPt. VIII/262 dated lgm October 2010, form a part of the Concession Agreement 
between tbe Board of Trustees for Visakhapatnam Port Trust & West Quay Multiport 

8 
Private Limited for "Development of WQ-6 Berth in the Northern Arm of Inner Harbour 
of Visakhapatnam Port for handling Dry Bulk Cargo on DBFOT basis". .. 

1. Annexure 1 (AutoCAD ~ r a w i h ~ )  provided in the replies to the queries 
raised by the bidders. 

2. Annexure 2 (AutoCAD Drawing) provided in the replies to the queries 
raised by the bidders. 

3. Annaure 3 (Layout of proposed stacking area road connectivity for 
WQ6 Berth) provided in the replies to the queries raised by the 
bidders. 

4. Annexure 9 (AutoCAD Drawing) provided in the replies tc +he qusfe? 
raised by the bidders. 





"Request 

Submitted on 

for Proposal 

For 

PPP Project 

I 

DEVELOPMENT OF WESTERN QUAY (WQ-6) BERTH I N  
THE NORTHERN PRM OF INNER HARBOUR OF 

VISAKHAPATNAM PORT FOR HANDLING DRY BULK 
- - CARGO ON DESIGN, BUILD, FINANCE, OPERATE AND 

- - TRANSFER (DBFOT) BASIS 



Letter Comprising the  id 



5th Floor. Bhupati Chambers, 13 Mathew Road. Mumbai 400004. INDIA 

-. Tel: +91-22-6656 3000 . fax: t91-22-2364 9236 
bail: hqmbginfra corn 

The Chief Engineer, 
Visakhapatnam Port Trust, 
Visakhapatnam - 530 035 

APPENDIX - I 
- Lettercomprising the  Bid 

(Refer Chtises 2.1.5 and 2.14 of the RfP) 

Dated: 03.12.2009 
. . .  

sub: Bid for development of Western Quay (WQ-6) berth in the  Northern Arm of Inner  
harbour of Visakhapatnam port for handling dry bulk cargo Project on DBFOT 
basis 

Dear Sir, 

1. With reference to your WP document dated 11.08.2009, we, having examined the Bidding..-'-'.?- / '.-. '.- ' 
.. Documents and understood their contents, hereby submit our'Bid forttieTfdr=aTd-~$Ct7 .- 

The Bid is unconditional and unqualified. - 

- .  2. All information provided in the Bid and in the Appendices is true and corred~.-:--:-------. -.---:-=-.:.-.---- 

.......... ..... 3. This statement is made for the express purpose of qualifying a s  a. Bidder for the project. .'.: 

"Development of Western Quay (WQ6) berth in the' Northern Arm of inner harbour of 

Visakhapatnam Port for handling dry bulk cargo on DBFOT basis. 

4. We shall make available to the Authority any additional information it may find necessary or 

require to supplement or authenticate the Bid. 

5. We acknowledge the right of the Authority to reject our Bid without assigning any reason or 

otherwise and we hereby waive our right to challenge tKe same on any account whatsoever. 

6.  We certify that in the last three years, we have neither failed to perform-on.anycontract;as.---..----. ! 
i 

evidenced by imposition of a pena1t.y or a judicial pronouncement .or arbitration award, nor 

been expelled from any projed or contract nor have had any contract terminated for: breach- I 
. . . . .  on our part. 

7. LVe declare that: 

(a) Wc have examined and have no reservatinns to the Bidding Documents, including 

any Addendum issued by the Authority. 

We do not have any conflict of interest inaccordance w'ith Clauses 2.1.14 and a. mbai. _r (@\ 1 
.Q Page 1 $4 of 

!, *+-A%>.,:, . , . 
.;>-:>: , ' . . . . . . . . . .  .... . . . . . .  . .  . . . .  . .,A:-- .. : :- , , L+:L-. ..-... ;r 

... ..,. . . . .  .- ..* . .  .,:. , . . . ' . .  33S - ,-:. . I . 



2..1.15 of the RFP document; 

(c) We have not directly or indirectly or through an agent engaged or ir 

cormpt practice, fraudulent ;practice, coercive practice, undesirable practice or 

restrictive practice, as defined in Clause 4.3 of the RFP document, in respect of any 

tender or request for proposal issued by or any agreement entered into with the - . . . . . 

~uthority or any other public sector enterprise or any government, Central or State; 

and 

(d) \We hereby certify that we have taken steps to ensure that in conformity with the' -.' 
- 

piovisions of Clause 4 of the RFP, no person acting for us or on our behalf has 
*- -,?+,-,a. ;;, ;.; : ;,-.: :; engaged or will engage in any corrupt practice, fraudulent practice; 'coer133~ pmL~LjL-i 

. . . . . - - - . - . - - - - . undesirable practice or restrictive practice. .- . - . ..-- 

8. We understand that you may cancel the ~iddin'g Process a t  any time. and thatyouareneither .' ' - 

bound to accept any Bid that you map receive nor to invite the 0idders:ta Bid'for: theiproject; is; : t:...i 

without incurring any liability to thk Bidders, in accordance! with~lauss:2;6::ofr-thk::~~~ ti-:;; :.I:=; 

document. 

9. We believe that we satisfy the Net vorth criteria- and meet the requirements as specified in . . 

the RFQ document and are qualffied to submit a Bid in accordance with the guidelines for 

I qualification of bidden seeking to 4cquire stakes in Public Sector Enterprises through the 

process of disinvestment issued by the Government vide Department of Disinvestment OM 

No. 6/4/2001 - DD-I1 dated 13" 3~19, 2001 which guidelines apply mutatis mutandis to the 

Bidding Process. 

10. We declare that we are not a Memiber of alany other Consortium submitting a Bid for the . . -. 
I 

Project. 

11. We certify that in resard 7~ manersiother than security and integrity of the country, we have 
r * 

not been convicted by a Caul? of1 Law or indicted 6; have adverse orders passed by a . 

regulatory authority which could cast a doubt on our ability to undertake the Project or which 

Rlates to a grave offence that outr+ges.the moral sense of the community. 



12. . We further certify that in regard to matters relating to security and integrity of the country, 

we have not been charge-sheeted by any agency of the Government or convicted by a Court 

of Law for any offence committed by us or by any of our Associates. 

13. We further certify that no investigation by a regulatory authority is piinding either against us 

or against our Associates or against dur CEO or any of our Directors / Managers / employees;.. . ' ' - .-. 

14. We further certify that we are qualified in terms of additional criteria specified by the --.. . . 

Department of Disinvestment in their OM No. 6/4/2001-DD-II dated 13'~  July, 2001, a copy of 

which forms part of the RFP at AppCndix-V thereof. . . . . 

15. We undertake that in case due to any change in facts or circumstances during the Bidding.---- 

Pt.ocess, wc are attracted hy the brovisions of disqualification. in- terms of he  provisioris of. . :.'--l.-': 
. - --- 

this RFP, ... . we shall intimate the ~uthority of the same immediatelji- - - . 

.. . 
16. We acknowledge that our. Consortium / proposed Consortium was prequalified-and-short- 

-. 

listed on the basis of Technical Capacity and Finanaai Capacity .of those of its Members whw;: !;-:!..? :+ 

will own- at least 26% of the eqyity of the Concessionaire arid .undertak~.that:.'eacK of such-::: ::- ::-. 

~onsodiurn Members shall continue to hold a t  least 26Y0 of the equity of the Concessionaire 

until the Commercial Operation bate of the Project is achieved under and in acccrdance with 

the provisions of the Concession Agreement We further agree and acknowledge that the 

aforesaid obligation shall be in addition to the obligations contained in the Concession 

Agreement in respect of Change in Ownership. 

We acbowledge and agree that in the event of a change in control of an Associate whose 

Technical Capacity and / or ~inancial Capacity was taken into consideration for the purposes 

of short-ring and pre-qualifi6tion under and ia accordance with the RFQ, we shall inform .- - .. . 

the Autiority forthwith along with all relevant particulars and the Authority may, in its sole' ' - 

discretion, disqualify our consbrtiurn or withdraw the Letter of Award, a s  the case may be. 
I '  

We further acknowledge and: agree that in the event such change in control occurs after 
i signing of the Concession Agreement but prior to Financial Close of the 'project, it would, . . . 

notwithstanding anything to the con&ary contained in the Agreement, be deemed a breach 

thereof, and thc Concession 4greernent sl.lall be liable to be terminated without the Authority 

f#ny liable to us in any mannpr whatsoever. 



18. We understand that the Selected Eidder shall either be an existing Company incorporated 

under the Indian Companies Ad, 1956, or shall i~corporate itself as such prior to execution of 

the Concession Agreement. 

19. We hereby irrevocably waive any right which we inay have at any stage at law or howsoever 

, . , ,  otherwise arising to challenge or question any decision taken by the Authority in connection.. 
I 

with the selection of the Bidder, or in connection with the Bidding Process itself, in respect of 

. . .  .. the above mentioned Project and the terms and implementation thereof. . . .. .- . 

20. In the event of our being declared as the Selectee) Bidder, We agree to enter into a 
. --._ . . 

i i 
1. .. Concession Agreement in accordance with the draft that has been provided to-usprior-to .th.--.-. 

Bid Due Date. We agree not to s&ek any changes in the aforesaid drafi and agree to abide 
. . 

by the same. 

21. We have studied all the Bidding &cuments carefully and also s u r v ~ d  the  Prbject Site: W c -  

understand that except to the extent as expressly set forth in the Concession.Agreement, we ... I:::.- '::. 

shall have no claim, right or title arising out of any documents ot: information provided: to.us--,- 1 :  
. . . .  by the Authority or in respect of; any matter arising out of .or:.conmning. or- relatingto-:.the I:il- 

. . .  . . .  Bidding Process including the award of Concession. . . . . . . . . . . . . . . . . . .  - . . . . . . .  

22. The Gross Revenue Share has been quoted by us after taking into consideration all the terms 

2nd conditions stated in the Rl?, dmft Concession Agreement, our own eslimates of costs 
l and after a careful assessment of the site and all tfe conditions that may affectthe Bid. 

23. We offer a Bid Security of Rsj11.45 (Rupees Eleven decimal four five only) miition to the 

Authority in acajrdance with thk RFP D m e n t .  

24. The Bid Security in the form of ja Bank Guarantee is attached. 

25. We agree and understand that t+e Bld is subject to the provisions of- the Bidding Documents.-.: : : : 

In no case, We shall have an$ claim or right of whatsoever nature if the Project / Concession - -- I 
is not awarded to us or our l3id is not opened. 

I 



26. We hereby submit our Bid and offer a Gross Revenue Share in the form of 47 \7 per cent 

F&by Lvqen p;,hk Oue Levem (- per cent 

in words) for undertaking the aforesaid Project in accordance with the Bidding Documenh 

and the Concession Agreement. 

. . . . . .  

27. We agree to keep this offer.valid for 120 (one hundred and twenty) days from the  Bid Due 
. . . . . .  

Date specified in the  RFP. 

28. We agree and undertake to abide, by all the terms and conditions of the RFP document. 

In  witness thereof, we submit this Bid under and in accordance with the  terms of the  RFP document 

Yours faithfully, 

Date: 03.12.2009 

Place: Mumbai 

. . _ _  _ _ L  . ..>. . .  . . a , . : >  _ .  ....._ :,. ......... Mridul Mumlidharan 

ABG Infralogistics Ltd. 



"Copy of Documents" 

ATTN, 0.F: ~ r . ~ . ~ a m a c h a n d r a  Rao 
b&j&$&jdBn: Chje.f ErjQineei 

. . .  . . . . . . . .  *.:dad:;g:i$!$. ; ' ,' , , , 

, . . . . .' :..,,. ":"<. ' 

WEii@ia$atoa:m J .- : <.., .. .. Port Trust, . . . . . . .  

.viggk/$a pa fh;~,h-,s 30 63'5 i 
~e!epb~i le :  , +91-89.1-2565289 

- .  . . . .  

AidhFA. ; ~ ; ; h : ~ ~ - , .  i;hia . I 

Email:  . . . . .  . i~ fo .@vi~ag~&rt .~om 
, . I  ~5%' +iijl-89 1 - 2 5 s  &j3 . . . . . . . . . . . . . .  .......... ... . . . .  . . . . .  . . . .  , . . 



: : C , O P ~  DOCUMENTS , . . .  
. . . . . .  . . . . .  

a) . Cofi o f , ~ i d  Security in the pres'cribed format (Appendix-11) 
b) - , . COPY of 'Pbw&f of ~ ~ o r n e y  for signing of Bid in the ~rescyibef format, (Appendix-III) 
c) . . '.~op\j . of ~once&ioh ~cjreernent! with each page initialledby the person signing The Bid in' 

pGfi&nce ?fthe~cwoi.df ~ttorne~,  referred to in ~ r .  No; (b) hereinabove 
d) Copies of Rip, ~eeiibilit~ . . :  , . ~ e ' p & t  . and Correspondences initialledon each page to'wards - - - i 

. . .  . . . . .  - . . . . .  acc$fitance in tot? 





_ . . .  

Ref: iCBKiCi i3D/BBii/2009-1 C/!3G/0393BGO0189209 December 02,2009 

To 
ViSAKHAQATNAM PORT TRUST 
VISAKHAPATNAM, 
ANDHRA PRP,DESH, INDIA 

Sub:-Issuance of Bank Guarantee Amendment 

Dear Sir, 

-. 
Piease find attached Bank Guarantee issued by us favouring yourselves on- behalf of-- 

- . . - . . - . . . . . - - . - - . . .- . - 
'ABG lnfralogistics Limited 

We confirm that the oficials who have signed the above bank guarantee are'authorized to sign 

Details are as under. . . . ... . . .  . . . . . . . . 

such documents on behalf of .ICICI Bank Limited. You may verify the genuineness.of the 

guarantee from our bank. 

- ' - -- 

- - .. 
, ... 

in case of the invocation of the bank guarantee, the original bank guarantee b all subsequent 
amendments should be submitted at  the counters of the branch. 

 hanki in^ you, . . .  . 

Bank Guarantee No. b 

Date of Issue 
0393B600189209 

Dated 06.11.2009 

Amendment 

Date 02.1 2.2009 

Yours faitfifully, 

Expipi Date 

03.06.2010 

Claim Ekpi:@Date 

03.06.2010 . . . 

. . : . + .? - .- .. . . . . . 

. .  , , .  . . 

- - 
. - . - . . - , . . . . .. 

. . . . .  

lClCl Bank Li~llited 
lClCl Bank center 
163, H. T. Parekh Marg Tel. : (022) 6653 8700 Vadodara 390007. 

.. : -- .. .. :.: ..; . , , . Backbay Reclamation . ,.. Fax : (022) 6653 8855 Corp. Office : lClCl Bank Towers, Bandra-Kurt 
. . c  . - .  ... ..; ;,., , <-..,.. :. ,.,. * . . - - -  - ' A ' - ' - - : . -  ..".n.,;r;r;hlnt . . .. . . . .. .,. 

.., , '  . ,-> : . -~ .- , , 
Complex, Mumbai 400051, lndi . , . I  . __ ' .  . ,.;. .- , " . .  . .:.: 

:i55L [ . . %  . .,. ;. . 

. Amount of gijfiIGGF5iitee 

----. . . .  . i N R  11?.41W,0@:!Z!?- . 

. - a , .  . ..:. - -  .. .  . . .- . . 



_> 
. . 

.... . . . . . . . . . . .  . . .  
S r . ~ o .  -:-423593 
. . , : i ) . .  .'. . . . .  . . . .  -.-- . . . . . . . . .  

, BAN!< GUARANTEE I 

I 
. . . . .  lCICl Bank Limited I 

(Incorporated in India) . . . . 

. . .  

I. To, 
2 VISAKHAPATNAM PORT TRUST 

. . ,  
. . . .  .." .. 
. .  ,. .:: : . . . .  
: . . : I  ::%->, '. .'. . . . .  . . 

3 VISAKHAPATNAM,ANDHRA PRADESH, INDIA 
. : . . . . . . . . . .  . . .  . . . .  . : . :  .I.: . . . . .  , . . .  . . 

4 Sub  : Amendment to Bank Guarantee No 039385001@209 ~td0611:2009 for ~s.1,'14,5b,000.00 
... .  . . . . .  . . . . .  . . ' .  . .: . . .  , ... : . : -. 

7 -'$; ; - .  . . . . . . . . . . . . .  . . . . . . .  
5 At the request of 'ABG lnfralogistics Limited . We hereby amend above rne"tio?ed ~ a n k  

. .- .... . . . . . . . . . .  . . 6 Guarantee as follows: . . . . .  . . . . . . . . . . .  . . . . .  . ..: ; 
..: . . . .  ... . . ; . . . . .  , . i. :... 

? .  
>. r? 

. .  .4 .  . . . .  ., - . .  - . . 7 1.The.validity of the bank guarantee is.lextinbed UP ?*03.06.?0~~~~.,,.. - ,  

;. ,..-i..- ,,::.: .,. , -  , -  -i-:.,L..-. 1 .  

1 . . . . . .  . . . . .  .. ;... . . .  ,..: ..!>. ICICI B A N K  LIMITED ) . ' 

.::.. . . ' . . . . . .  . . 

ICICI CEr:TRE, ! . . . . ..' . . ,. . . . .  . . .  ',:, :fc ';: >; , . ,. . . - ,  .: . 1G3,I.l. T. PARFKH MARC-, j : 

F:?.f::KBAY RECLlt i  I.:iT iCr?TJ, 
. . .  . . C;.:UKCHGATE, WUMBAI - 400 OZCj pagelon . . . .  1 . : .  . . . . . . . . .  ,: ':' ,. . .. . . . .  . . .  

.J 

-3. All other terms and conditions of the origindl ~ank,~uarantee, . . . . . . . . . . .  r.em.ain.,ut?change~..~his :!.. letter forms . . . .  .': : ...... .( . . . . . .  
I.-; an integral part of the originalguarantee refirkid above ? ~ d , g a y  -..-. be kept aftached thereto. - ..........-..-_- ____ __.___ . ' . ...... ::,.* 

. . . . . . .  . . . . . . . . . .  "'.. '. . ,: !: ,.:. : - . , .... . . . . . . . . . .  ,.! . ..: .:-,:: . : ' . . . .  . .  , . . 
10 Notwithstanding anything contained here in above, 

,: - 

.. . .  .: . :. 

- .  

16 ' Place :Mumbai 

:.< :;:;':. . . -  . . . .  

22 Signature Code: 
. . .  



udun& bevelopmenr Bank of 
bidia LtcLWklal Court 'A' Wng; 
2nd Roor.Nmiman Point, 
MuTnbaiJD0021. 

Bank. Guarantee 5 1 ~  STAMP DUTY MAHARASHTRA 
. . . . .  

Issued By IClCl 3ank  LimiTed . . . . .  . . 
. . 

r c iCI  BANK LIMITED 



Mr. K. Rarnachandra Rao, 
Chief Engineer, 
Visakhapatnain Pon Tmst, 
Visakhpatnam-530035, 
Andhra Pradesh, 
India 

We dispatched a BG on behalf of ABG Infralogistics Ltd, by 'a- registered post'no 4093 dated. . . . ' . . . . . . . . . . . . . .  

0911 1/2009 on above adreess. 
Please acknowledge the same. 

For ICICI B& 

Authorised Signetories 

IClCl Bank Limited 
lClCl Bank Center 

. ., . . 

9 
Regd. Office : "Landmark", Race Course Circle, 

163. H. T. Parekh Marg Te!. : (022) 6653 8700 Vadodara 390007. 

- ..+L_ :. ::B?ckbayzR.ec'amation Fax : (022) 6653 8855 Corp. Office : lClCl Bank Towers, Bandra-Kurlz 
. . . . . .  

: :y ". , .r . . . . . .  . . . . . .  . . .  :, :.;:- .;.&-. : - : - : I . . . -1 ,  en,.,, 
.. .. ~i . . . . . . .  , . .'.I.. . .  . . . . . . .  

Complex, Mumbai 400051, I n d i ~  . . . . . . . .  v;.<: . 
. ..,:. . .  .- 75.7::. . . .  

, % , .  

i 





To .. - 

: Visakhapatnam Port Trust,  
Visakhapatnarn, 
Andhra Pradesh, 
India 

sub:-issuanck of Bank Guarantee 

Dear Sir, 

Please find attached Bank Guarantee issued by ils fivoring yourselves on behalf.of . . 

.--.. 
ABc tnfral,ogiitics Ltd. 5 t h  Floor, Bhupati Chambers, I3  Mathew m dad, ~ u r n b a i -  400004.- 

. . 

I . . 
I 

We confirm that t h e  oficials who have signed theabove bank guarantee are  authorized to sign / 

Details are as  under. . . . . . . . . .  . . . . . . . .  - . .  

such  dccurnents on behalf d lClCl Bank Limited. You may verify the genuinkness of the guarantee 
' 

. . i 

39386001 89209 

dated 06.1 1.2009 

from, our bank. 

I .. 
i..".. 

Thankkg you, 

L i._- . -. . . . . . . . . . . .  .. 

09.05.201 0 

IClCl ELanlc,Limited 
lClCl Bank Center 
183, H. T. Parekh Marg Tel. : (022) 6653 8700 
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2 Bank Guarantee for Bid Security 
3 /Re&; Clauses 2.'1.7 and 2.20.1) 

...... 4 B.G. Pco. 03935690189209 .. - - - Dated:06.11.2009 ' 

. . 

5 7 .  In cpnsideration of you,, Visalthapat4am Port Trust, having its .&ice at Visal<hapatnam, I 
6 Andhra Pradesh, India, (hereinafter referred to as the "Authority", which expression shall I 
7 un!ess it be repugnant to the-subject lor context thereof include its,.successors and assigns) . . 

;--.? . . having agreed to receive the Bid of' ABG lnfralogistics Ltd, [,a Company registered under i, .; : 

. 
. .. provision of the Companies Act, 19561 I and having its registered-bffice at . 5*Eloor, . Bhupati:-:--::;; ' 

10 . Chambers, 13 Mathew . Road, . ~ u m b a i  - 400004. [and acting ton behalf of its Consortium] 

...... 3 1 .  . . .(hereinafter referred to as the "Biddpr": whic.h,expression shall~unless it be:repugnar\t to.thei :: 

1 2 ..- subject or context . - .  . thereof include itsftheir executors and-- 

13 . assigns), for the dev.eloprnent of western 
I '  . . . . 

14 Harbour of Visakhapatnam Port  f o r  ... --.__ __-_ .... ___. .. 

15 . '  (hereinafter referred as  "the 
. . .  . , : ' .  ' ,.... . .,; . . .  , * . . 

16 , " '..,;: .;issued in respect 

1 7 we 1CICk:Bank. Ltd. rhaving our registered office .at ' ' 

18 

19 

,. 20 (hereinafter referred t o  as the "dankn), at the reilkst i f  thq ~ i d d e r ,  do hereby in terms of . 
I ! 

..- -2 I clause 2.1.7 read with Clause 2.p .8 of the  RFP ~ o c u m e n t ,  irrevocably, unconditionally and . . . 
22 without reservation guarantee the due and faithful fulfilment and compliance of the  terms . - 

I 2 3 and conditions of the Bidding D,ocuments (including the RFP Document) by the said Bidder 

24 and unionditionally and irrevo!ably undertake to pay forthwith t o  the Authority an amou"t 
i 

25 of Rs. 4l.45 Million (Rupees Eleven decimal four five m.illion only).. a s  bid. security . , 

I 
ICTCI BANI< LIMITED I . 

ICICl CENTRE, 
163,i-i. T. PAREKH I~IARG, 
EACKBAY RECLAMATION, 
CIJLiRCfiGATE, MUMBAf - 400 020. ; 

Pagelof5 
1 . '  

Eszii.. '3Xce: " Landmail?, ~ s c e  CourselCircle , Vadodara-390 007. Phone : 0265-2339923-25 taX: UZtiS-Zd< - c-;r:ai:: f . o r p ~ r a ~ ~ c ~ i e i ~ i c i c i b a n k . c ~ m  SWIFT : ICIC IN BB ,..*. ., .. - 
1:--... . .. ..-- , . ..:.. ::, . .,:. . . . . . . . . .  . , . . .  :.;.. . , ,, * .:." . . ..*.-- .. : , . . .  1.: ..--, . . . . .  ..<. . . .  . . . . .  



I 

St. No. 

....... .. BA'h!B< GUhWAN'EE - 

lClCl Bank Limiteci 
jlncorporaled in India) @$HG&:&%v& 189209 

ISSUE Date:.06.11.2009 

(hereinafter referred to as the "Bid security"' as Our primary obligation without any demur, 
I 

reservation, recourse, contest or prdtest and without reference to the Bidder if the  8idder 

shall fail to fulfill or comply with all o r  any of the terms and conditions contained in the said 

Bidding docum-ents. . . . . .- . 
. . 

30 2. Any such written demand made by' jhe Authority stating thatthe Bidder is in- default of the : .I 
1 

We, the Bank, do hereby unconditi'ondlly undertake to pay the  amounts d u e  and payable - 
' 

under this Guarantee without any/ ++mur, resefvation, r.cb.ursei ?ontest .or protest and :... , ,:-., 
. ! 

without- any reference t o  the Bidder or.a.ny.oy~her. person-~.and-irr-csp~~tive-ofr-whet~~~.~l~e--:--. 
. . 

claim of the Authority is disputed thy the Bidde.r 
I 

~ u t h b r i t ~  stating that the amount llaimed is .reason.of..failura .sit;-;p.-.:.- :' 
, . . . . . . .  . . 

. Bidder tp.  fulfil and Biddingzrf-.;: . . 

..... 

3 1 due and faithful fulfilment and comdliancewith the  terms and cbnditions contained in the:::. .. ..; ' 
;.. 
1 

1, 4 3  .! ;,restricted t o  an amount not exckeding Rs.,11.45 million ( ~ u ~ ~ e s , ~ l & e n  decimal four five 
. 1 .  . . . . . .  . . 

. , .  . 

. I 
45 4. . .  This. ~ u a r a h t e e  shall be irrevocable and remain in full ferce for a period of 189 (one 

1 4 6  hundred and eighty) days . from . the Bid Due Date inclusive of a claim period df 60 (sixty) 

.,,32 
8' +., 

Bidding Documents shall be final, conclusive and binding on the Bank. 

. ...' 

. . . . 

47 days or for such extended peribd as may be mutually agreed between t h e - ~ " t h o r i t ~  and. ---. 
I 1 48 t h i ~ i d d e r ,  and agreed to by the Bank, and shall continue to be enfbrceable till ail amounts. 

ir_~(:I GANK LIMITED 
I CTCI CENTRE; 
1~;3 ,I4 .  T. PAFEKH MARG, 
EjXCKBAY RECLAMATION,' 
CHURCHGATE, MUMBAI - 400 OZQ- 

. Reed  OfGrc bndn-ark  Rnrr Count Crc)~.Yadod>rr3>J 
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. . 

I 
I 

unde: this Guarantee havebeen paid. 

We, the Bank, further agree.that the. Authority shall be  the solb'judge to dacide .is to 

whether the Bidder is in default of due and faithful fulfilment and cornplian~ce~~:ith ;he 

terms and conditions contained in the Bidding Documents including, intei alia, the iail'ore cf 

the Bidder to keep its Bid open during the Bid validity period set-forth in the. said-lidding 

Documents, and the decision of the Authority that the  ~ i d d e r  is in.default a s  aforassIc! sha!l 

be final and binding on us, notwithstanding any differences between the  Authorin; and the 
. . . . 

Bidder or any dispute pending before any Court, Tribunal,.Ar.bitratoi. o t  any.0therAuthority.i 

. . 

The Guarantee shall not be affected bii any change in the c a n s t i t u t i . ~ n ~ o r ~ i n d i ~ . ~  up .cd. th:e:.-:. ., . 
. . 

Bidder or the Bank or any absorption,: merger or amalgamation.otthe-Bidderor-ths-Benk=-.:-..- 
n 

59 with any other person or entity. 

. . 

. .  . . the  fullest iiberty.,without . . .aff,e.cting. in., -. anY ::- -. . 

. 62 

63 

64 

dwacd . . by the Bidder or the period for fulfilinent ind.cornpliance with all dr any of the terms . 
. . .  

and conditions contained in the said Bidding Documents. by the said Bidder or to postpone 
: - . . 

for any time and from time to  time any of the pbwers exercisabjb by it agarnsi the. said 
. . .  , .., - ..;.!;. " ... 

Bidder and either to enforce or forbear from enforcing any of the  t e r k  and conditions 
. . ). - 

cbntained in the said sidding Doc~m'ents or . the securities available to. the ~uthority,  and . . . . . . . . . . .  
the Bznk shail not be released from its liability under these presents by any exe;cf& by the*;. . 

. .  , . ' - . -  
Au'thority of the liberty with reference to  the matters aforesaid or by reason of tine bdn5 

. . . . . .  
.~<:IcI BANI< LIMITED c . . . .  - 

'--? i ,. z:::) CIS'NTRE, . . I C ~ C ~  
lI , . j ,  t i .  T. PAREKH MARG, . . 

L;I.\CI:GAY RECLAMATIOIJ, Page30fr3 ' . . 

C\ IURCIJGATE, MUMBI\I - 400 020: . 
RqA. Omcc Izndm*r)C Rarr Caur.r C~nle. V.ded.rc39D 001.. Phon. : 026S-2340020. Fmx:0268-2341661. 
E-n,,il: rwpor.tccur@tiddb.nkcom ,. . . .  '. :etl Siqnagor~~; -: . . 

. . .  

007. Phone : 0265-2339923-25 Fax: 3265-Zj3Y9 
E-mai!: corp~r3tecare(~ic!cibank.com SWIFT : ICiC IN BB . . 
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Know all ,men by these presents,. We, .ABG Infralogistics Ltd. having its registered office at 5: [ _ .. i i 
fl%oi, Bhupeti Chambers, 13  ath hew Road, Mumbai - 40004 d o  hereby i&vogbiy , 

i 

. .  . .. . constitute, no~inate, appoint and authorise Mr. Plridul Muralidharan son of Mr. K P 1 
I 

Muralidharan and presently residing at H-1002r Akauti Orchid Park, Sahj Naka, AndherS (E), I 
. &mbaj - 400072, who is presently employed with us irndholding the of Manager, as our, . : 1 

. I . . .  
trpe and jaivful attorney (hereinafter referred to as. the "Attorney") l o  d o  ih-our name and on our 

a 
behalf, all such acts, deeds and things as are necessary' or required in connection with or inciden?al to . I 
sdbrnission of our bid for the devdcprnent of westein Quay (WQ-6)' bertKin. the' Noitheii Al'rii bf ..:' -:..I. I _ z - 7  . 
Inner harbour of Visakhapatnam port for handling dry bulk cargo Proj&- 6; DBFOT b&G '-prci$&zJ'- I 
B .  or betng developed by the Visakhapatnarri Port Trust (the "Authority'? including but not limited i~ 

I 
I 

s9ning and submission of all applications, bids and other documents and writings, parti~ipatiiig i n  
I 
i 

bidders' and other conferences and providing information / responses to the Authorit{, repress,?ting / 
ur in all' matters before theAuthority, signing and execution of all contracts includir~g iht. 

i 1  consequent to acceptance of our bid, and generaily 

B 
. .,a;-- .. . . :'...z -,.. . . . ._:__ . _. 3 7 7  1 

.. .- . .  
. , ... . > 



ority in all matters in connection with or 

or upon award thereof to us and / or till 

ereby agree to ratify and confirm 

relating to or arising out of our bid 

the entering into of the Concession 

and do hereby ratify.and confirm 

...___--- - -  
for the said ?;~;-jct 

Agreement with tife 

all acts, deeds acd 
. . thjngs lavvfully done or caked to be .done by our sag Attorney pursuant to' and in exercise cf the 

powers conferred by this Power. of Attorney and that all acts, deeds and things done by our said 
. . 

Attorney in exercise cf the powers hereby corlferred shall and shall always be deemed tohave been 

done by us. 

I N  WITNESS WHEREOF WE, ABG INFRALOGISTICS LTD., THE ABOVE NAMED PRINCIPAL HAVE 

EXECUTED THIS POWER OF ATTORNEY ON THIS 7" DAY OF NOVEMBER, 200% - 

For ABG INFRALOGISTICS LTD. 

. . . . 

Witnesses: 

1 , Mr. C Babu Rajeev 

. , 2.' ' Mr. Sahtosh Hiredesai 
( . . I .  

L - ~ M  J 
, _  Saket kjm~a! . '  

Managir~ CjIr.ecior 
5~ Floor, Bhupati i h s n ; ~ ? ~ ,  

13 Mathew Road, F?~crnt;ai - S.MO4 . 
. ,. .-. --.. .. -. 

7- - 
M. aYaqn 

KlOOZ, Akrutj Orchid Park : A ~ v m d  High G~~~%.c .s * ) :  Mr?%:; : . ;. . : .. . 

Saki Naka, Andheri (E) ,,,,, Eia' 761 61 70 6% .:!g??! .---_ -- .NOTARY 

. , Mumbai - 400072 
I Em~mmtF~a. ""&I ~f-iif 6 ~ t .  .. .-..-. 7 2  0-7! . . . . .. . . 

..a n. st., ~yc&&. F:?gmbal 400.QQ0 

(. 



0 The mode of execulion of the F~:v?r of jttorney s;?culd be in accordance with the pr~edure ,if 

any, laid down by the applicable law and the cl$arter documents d the'uecutant(s) and when it :j so 

required, the same should be under c~mmon seal @7xed in accordance vnbS the required pr~edure. 

0 Also, wherever reguired, the .Bidder shogld submit 'for berification the extract of the charter 

documents and documentr such as a resolution /power of attorney in favour of the person exxuting 3A. 
, - 

I 
. :  

. < - 
' . Power of Attomey for the delegation of power hereunder .on behalf of tfie ~idd&:- '" '"" . -~ .~~- ' ."~- - - - -  

. - . . . . . o For a powpi of dttornty ex~rr;ted and isued ~ v k f i e a ~  the dddcomt wi/l also hive to be /@ih3ei- - ' . ., . 
.. - ..7,7r-- . . . ___. _.-_- .-------- - 

by the Indian Embassy and notarjsed in t ie  junsdcfion 'where the &Pw of ilt€om@ 3 being 155?15T ' ' . . . 
. 
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CONCESSION AGREEMENT 

BETWEEN 
I 

BOARD O F   TRUSTEE^ FOR Y I S A ~ P A T P A M  PORT . . 
(THE CONCESSIONING AUTHORITY) 

AND . . . .  

I 
WQ-6 BERTH M  HE NORTHERN ARM OF INNER HARBOUR;@&;-& : - ;  : '---= 

V ~ ~ A ~ A T N A M  PORT FOR ~ N $ L I N G  DRY c ~ G ~ ~ : ~ ~ : ~ . I - ~ D B $ ~ ~ = =  -lL---- 

C. i .. . ' !. 
BASIS 

I 

. . 
; ;.. .............................. . ..... 

. . . . 

.......................................... I DATED 
1 .  

;; LTD. .............. 
(TBE CO~CESSIONAIRE) 
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CONCESSION AGREEMXNT 

THIS CONCESSION A ~ R ~ E M X N T  is made at Visakhapatnm, .Andhra Pradesh on 
this ........... the day of ... ............ 2009 

BETWEEN: . 
1. BOARD OF TRUSTEES. for VlSAKHAPATNAM PORT, a body corporate 

constituted under the provisions of Ihe Major Port Trusts Act, 1963 and having its 
Administrative Office at Visakhapatr~am; Andhra 'Pradesh, India, hereinafter referred 
to ES "the Concessioning Authority" (which expression shall, unless repugnant 
to the context or meaning thereof, include its successors and permitted assigns); 

. 2. - LIMITED, a comppny , registered under the 
, Companies Act, 1956, and having its registeredoffice at hereinafter . 

referred to as "the Concessionaire" (which expression shall, unless repugnant. to 
the context or meaning thereof, include its successors and permitted assigns): 

b 

WHEREAS: . . 

(A) The Concessioning Authority is desirous of implem~nting a ~ r o j e h  (as defined 
hereinafter) for pIaxuiing, engineering, designing, finance, construction, 
development; opertition &'maintenance of WQ-6 berth in the northern arm of 
inner harbour of Visakhapatnarn Port for handling dry bulk cargo l ike ,  
C.P.Coke;LAM Coke, Steel and Granite,bQocks on DBFOT basis through 
private sector participation;. 

, . 
, @) In or about May 2008, the Conc~essioning Authority invited applications from 

the interested parties in' accorda~~ce with the Request for Qualification '(.as 
. ,defined hereinafter), to shortlist competent parties that can subsequently bid for 

the Project; 

In response to' the invitation referred to in recital 'BI above, the Cogcessioning 
Authority received applications from various parties including' the appIication 
dated 3 1 .07.2 0 0 8 submitted by the Applicant I Consortium in accordance. wit11 
the Request for Qualification; ' . . . 

.The Concessioning ~uthor i6 ,  after evaluating all the applications, short-listed 6 
(Six) number of applicants: including the Applicant / Consortium and invited ' 

proposals from them ,in acc0rdanc.e with the Request for Proposal. (as defined . 
hereinafter), for implementing the Project; 

, *  

In' response to the ~ e ~ u e s i  for Prbposal, the Concessioning Authority received 
proposals from the shortlisted applicants including the one submitted by the 
Applicant l Consortium; . . . . 

(F) ' The Concessioning ~uthority, afler evaluating all the proposals 'received by it 
from the shortlisted applicants, ackepted the .prgposa! referred to in recital ."En 
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CONCESSION AGREEMXNT 

I 

THIS CONCESSION A ~ R ~ E M E N T  is mads at Visakhapatnam, .Andhra Pradesh on 
this ........... the day of ... ............ 2009 

BETWEEII: . - 
1. BOARD OF TRUSTEES' for VISAKHAPATNAM PORT, a body corporate 

constituted under the provisions of the Major Port Trusts Act, I963 and having its 
Administrative Offtce at Yisakhapatnam; Andhra Pradesh, India, hereinafter referred 
to as "the Concessioning Authority" (which expression shall, unless repugnant 
to the context or meaning thereof, include its successors and permitted assigns); 

AND. 

2. LIMITED, a company registered under the . . 
Companies Act, 1956, and having its iregisteredoffice at - hereinafter . 
referred to as "the Concessionaire" (which expression shall, unless repugnant to 
the context or meaning thereof, include its successors and permitted assigns): 

w 

WHEREAS: 

(A) The Concessioning Authority is desirous of implementing a Project (as defined . 

hereinafter) for plsnhing, engineering, designing, finance, construction, 
' deveIopment; operation &'maintenance of WQ-6 berth in the northern arm of  

inner harbour o f  Visakhapatnam Port for handling dry bulk cargo l ike ,  
C.P.Coke, . LAM Coke, Steel h d  Granite .blocks 'on DBFO'T basis through . 
private sector participation;. 

, . 

. (B) In or about May 2008, the Concessioning Authority iinvited applications from 
the interested parties irf accordance with the. Request for ~ualification (as 

. defined hereinafter), to shortlist competent parties that dan subsequently bid for 
the Project; 

(C) In response to' the invitation referred to in recital 'B' above, the Cogcessioning 
Authority received applications from various parties including' the application 

. . - . dated 3 1 .0 7.2 0 0 8 submitted by the Applicant / Consortium in accordance with . . '. 
the Request for Qualification; ' . . . 

. . 
(D) . Tv Concessioning ~uthor i6 ,  after e\laluating all the applications, short-listed 6 

(Six) number of applicants including the Applicant / Consortium and invited ' . 

proposals from them .in accordance with rn the . Request for Proposal, (as defined 
hereinafter), for implementing the Project; 

, * 

. 

(E) Iri response to the ~ e ~ u e s t  for Pioposal, the Concessioning Authority received 
proposals from the shortlisted appii~i3nts including the one submitted by the 
Applicant / Consortium; , , . - 

(F) The Concessioning Authority, xRer evaluating all the proposals .received by it 
from the shortlisted applicants, accepted the .pr~posal referred to in recital T" 

" 



above submitted by the ~ppl icant  ;I Collsortiunl and communicated. its acceptance 
to the Applicant / ~onsbrtiuin vide, Letter of Intent 'for Award of Concession dated 

( G )  The Applicant / Consortium has / have incorporated the Conce.ssionaire as a 
special purpose company in India, under the Companies Act, 1956 to implement the 

. . Project; . . 

(H) Following the issue . of the Letter of Intent for Award of concession, the 
Concessioning Authority has agreed io grant the Concession to the Concessionaire 
to implement the Project on the terms, conditions and covenants hereinafter set forth 
in this Agreement. , ' . .. 



. . 
NOW, THIS AGREEMENT 'i;VImSSETB AS FOLLOWS: ARTICLE 1 . 

DEFINITIONS AND XNTERPRZTATPON 
. . . 

1.1. Definitions . 

1n this Agreement, unless thecontext otherwise requires the following terms shall. . . 
. * 

. havb the following meanings assignedlascribed thereto: 

6c~ct.al ~ r o j k f  Cort''keans thc actual' capital cost incurred b i '  the 
' 

Concessionaire on the Project and 1 or the Project Facilities and Services as certified ' 
' . . by the Statutory Auditor and if the same exceeds the' Estimated Project Cost and / 

or does not form part of the Financing Plan submitted prior to Financial Close; the 
amount of the Estimated Project Cost or in the Financing Plan. as the cask may be 
increased by the arnount(s) approved in writing by the Concessioning Authority. 

* 
"~dai t iohal  Auditor" has the meaning ascribed to it in Article 9.4. 

" ~ d d i t i o n a f  Cost" means the additional capital expenditmi - which' the 
Concessionaire has or would be required to incur and which has arisen a s  a result 
of Change in Law. 

"Affiliate" means, with. respect to any Party and I or with respect to the Applicant 
and I or with respect to any member, of Consortium, any other Person directly or ' 

. .. indirectly controlling, controIled' by or under common control with such Party, 
. Applicant and 1 .or member of Consortium. For the purposes of, this' definition, the, . 

term "control" (including with correlative meaning, the terms "controIled by" and 
"under common control with") as applied to any Party or Applicant or a member 
of .Consortium, means the possession, directly or indirectly, of the power to direct 
or cause the direction.of the management of that Party or Applicant or a member 
of Consortium whether through ownersl-rip of 50 (fifty) % or more of the voting 

. . 
securities, by contra& or otherwise. 

. . 
"Agreement" means this agreement as b f  date her& including Appendices 1 - through 16 .as may be amehded, supplemented or.modified in accordance with the 
provisions hereof. 

L'Appendix" means ,the schedules,.supplements . . or documents, appended t o  this 
' Agreement. 

"Applicable Laws" means all laws in force and effect as of the date hereof and 
- which may be promulgated or brought-into force and effect hereinafter in India, 

including: statutes, rules, regulations, directions, .bye-laws, notifications, 
ordinances and judgments having force of law, or any final interpretation by'a Court' 

- of Law having jurisdiction over the matter in questi'on as may be in force and 
effect during the subsistence of this Agreement. 

. "Applicable Permits" means any and all permissions, clearances, . licenses, 
* authorizations, . . consents, no-objections, approvals and exemptions under or' 

. . 
. . . .  - 



. . . - . . . . 
pursuant to any of the Applicable Laws 'or from any Government ~uthority 
required in connection :wit11 the Project and for undertaking, performing or 
discharging the .obligations cohternplated by this .Agreement or any other 
Transaction Document. 

"Applicant" m e g s  [*12. 
2 . L'Access 1 Entrance. channe)": Tlte rvatenvay that gives access or passage to harbour, . 

channels, berths etc. Visalthapatfiam Port has an Outer entrance channel, which is' .. 
located on the east side of the breakwaters. Vessels bound for WQ-6 berth utilize the 
same channel including Outer Tuming Basin, Inner Channel, Inner Turning Basin and' 
Northern A m  of Port Waterways. 

"Bid" means the proposal in8, the entire set of documents submitted. by the 
Applicant and / or the Consortiup in response to the RFQ and the RFP. 

. . 

"Bid Security" means tlle bank guarantee [e l  dated [a]  furnished by the Applicant 
/ Consortium along with its ~ i h . 1  

"Board" means the Board of Thstees for tlie Port of Visakhapatnam. . . 

"Book Value" means the aggkgate written down value as on the date of issue of 
the Termination Notice in the books of the Concessionaire of (i) the tangible assets 
(including capital works it1 progress) forming part of,' fued or attached to the . '  
ground, created, installed or iprovided by the Concessionaire aliil' compriscd in 
Project ~acilities and services;' which in the reasonable judgement of an Expert are 

, .. capable of being put to use /lutilized by the Concessioning Authority, and (ii) the 
moveable assets bcluding/ cargo handling equipment belonging to the 
Concessionaire, which the Concessioning Authority agrees to take over, in 
accordance with Indian Accounting Standards using depreciation rates as set forth 
in the (Indian) Companies Act, 1956, as applicable from time to time. 

I 

"Change iu Law" shall .have the meaning set out under Article 13.1 of this 
Agreement. 

"Change of Scope" shall haqe the meaning assigned to it under Article 6.8(a). 

j ' 

''Change of Scope Notice" shall have the meaning assigned to it under Article 
6.8(b). . . 

" ~ o n i ~ l e t i o n  Certificatey' ;hall have the meaning assigned to it under Article 6.3. 
I 

"Concession" means the $oncession ganted by the Conccssioning Authorily to 
' 

. the: ~oncessionaue in accordauce with' t h i  provisions of Article 2.1 of this 
. Agreement for implemending the Project and providing Project Facilities and 

2 The nape  and registered office address of the ~ingle  applicant to be inserted. 



"Concessioning Authority Event of Default" shall have the meaning as set out 
under Article lS.l(b). 

"Concessionaire Event of Default" shall have thf: meaning as set out under 
I Article 15.1 (a). 

. "Concession Period" means the period of the Concession specified in Article 2.2 
of this Agreement. 

"Conditions Precedent" sliall mean the conditions prescribed in Article 3 of this 
Agreement: 

L'Consortium" means the consortium consisting of (i) XXXX, (ii) YYYY, and'(iii) 
ZZZZ formed, to implement the Project. 

'!@dnstruction Phase" means the period from the Date of Award of Concession 
to the Date of Commcsrcial Operation. 

'LConstructioo Worlts" means all works, eq\ipments and things necessary to 
complete the Project and the Project Facilities and Services in accordance 
with this' Agreement. 

"Constr\~ction Standards" means the construction staridaids set out in the 
,,- . annexure to Appendix 4. ' ' 

"~onsultation Notice" has the meaning ascribed to it in Article 15.3.' 

"Contractor" means a. 3~erson  with whom the Concessionaire has .entered into 1 
may enter into a contract relating to the execution of any works and / or operation 
and maintenance of the Project Facilities and Services, including the Management * 

Contrpctor. 

"Date of Award of Concession" means the date when the conditions Precedent 
have either been satisfied or waived by &e'Party other than the Party responsible 
for'satisfying the same. + . . . . 

" $ ~ n t e  of Commercial Operation)! beans the date on which the Co.ncessionaire 
receives the Completion Certificate in accordance with the provisions of this 
Agreement / MPT Act. . . . 

''Day? means the 24 (twenty four) hour period beginning and ending at 12:OO night 
Indjan Standard Time. 

. . 

' If requested by the Concessionaire, io facilitate custom duty exemptions available to the contractors for 
certain projects, the nahies of ffie persons engaged its Contncton may be specified. '. 



"Debt Due" means the aggregate of the following sums representing the amounts 
advanced by the Lenders towards Actual Project Cost, expressed in Indian rupees 
as may be outstanding and payable to the Lenders under the Financing Documents 
on the Transfer Date: 

the principal amount ofithe debt including any subordinated debt provided 
by the Lenders under ffle Finailcing Documents for financing the Project 
("tlle Principal") but excluding (i) wprking capital loans; (ii) any part of 
the Principal that had /fallen due ibr repayment one year prior to the 
Transfer Date, if the ~kansfer Date is related to expiry of the Concession 
Period or any part of the Principal that had fallen due after the Ter~nination 
Notice, if the Transfer Date is re[ated to termination prior to the expiry of 
the Concession Period; aild (iii) any debt that has been rescheduled or 
refinanced, unless such repayment had been rescheduled or refinancing 
made with the prior consent of Concessioning Authority; and 

(b) . all accrued interest, f i~iancin~ fees and charges payable on or i ~ i  respect of 
the debt referred to ih sub-clause (a) above upto the Transfer Date but 

I excluding (i) any interest, fees .or charges that had fallen due one year prior 
to: the Transfer Date, bnd (ii) penal interest or charges, payable under the 
Financing Documents to any Lender. 

"Designs a ~ l d  Drawings" means the designs and drawings, and other tecllnical 
iilfornlatio~l submitted by the Concessionaire from time to time and reviewed by 

, .. the Independent Engineer in accordance with the provisions of this Agreement. 

"Encumbra~ice" means any ~encumbrance'such as rnortgage,'charge, pledge, lien, 
Ilypothecation, security . intevst, assignmenf privilege or priority of any kind 
having the effect.of securify' or other such obligations and shall include without I linlitation -any designation of loss payees or beneficiaries or any similar 
arrangement under any indurance policy pertaining to t l ~ e  Project, physical 
encumbrances and EncroCbrnents on tlre Project Site / Port's Assets / 
Proj.ect Facilities and Serviced. 

"EPC Contract" means thebcontract entered into by the Concessionaire wit11 one 
or more Contractors inter-alia for the purpose of design, engineering, procurement 
of equipment and materials i(inc1uding byimport therbof) and construction of the , . . 
Project in accordance with &! provisions of this Agreement. 

, . . . 

"Bnviroeniental Law" rnCans any statute, rule, rcgulat'ion, ordinance, code, . 
. guideline or  policy+viog +enforce of law, in each case, applicable to the Project . . . 
now or hereafter ia ' effect and any applicable judicial ,or administrative 

I interp.retation, pronouncement, order, decree or judgment, relating .to the 
I 

environment, health aob safeity. 
. . 

ojects which do no1 entail ahy constructiodaugmentation of Facilities this will be the Date of ' 

. I 12 
% .  



"Equity" means the paid up share capital 6 f  the Concessionaire representing the 
equity component of the Actual Project Cost, as capitalized in the books of the 

. '. , Concessionaire.and duly certified by the Statutory Auditors. 

* .  

"Equity Documents" means collectively the' documents evidencing subscription 
to Ecluity to the extent of equity component of cost of the Project. 

cLEscrow Account" shall have the men&ng*a.ssigned to itunder Article.9.5. 

'~Escsow Agreement" means the agreement to be execllted inter alia between. the 
. Concessionaire, the Concessioning Authority and the Lenders / Lenders 

representative substantially in the formtat set out in Appendix 16 hereto. 

"Estimated Project Cost" means the sum of Rs.1145 (Rupees one thousand one 
hundred forty five) million being the cost of the Project as estimated by the 
Concessioning Authoritj and disclosecl in the Request for Proposal. 

b 

"Event of Default" shall have the meaning assigned to it under Article 15.1. 

L'Exclusivity Period" shall have the meaning ascribeito it in Article 12.2(c). 

'LExpert" means any person, .body or organization of repute with recognized 
technical / professional expertise in respect of any field, matter or subject relevant 
for the purpose of this Agreement. 

"Financial Assistance" means all hnded and non-f~~nded credit assistance 
including but not limited to loans, advances, lease assistance and guarantees 
requird for the Project. 

"Financial Close" means the date on which the Financing Documents providing 
for Financial Assistance by the Lenders, Equity Documents and the documents in 
respect of debt, if any, committed by the Applicant / Consortium have become 
effective and the Concessionaire has access to such Financial Assistance. 

1 

"Financia1,Year" means any twelve month period commencing from 1" April 
' and ending on 3 1'' March. 

- . 
"Financing Documents" means, collectively, the documknts executed in favour 
of or entered into with the Lenders, by. the Concessionaire in respect of the 
FinBnciaI.Assistance relating to the financing (including any re-financing) of the . 
Actpal Project Cost and includes any document providing .security for the 
Financial Assistance. 



"Financing Plan" means the Gnancing plan as envisaged under the Financing 
Documents for financing the cbst to be incurred for implementing the Project . 
submitted by the concessionaire in accordance with Article 3.l(a)(vii). 

"Force Majeure-Event" shall have the meaning ascribed to it in Article 14.1 of 
this Agreement. 

"~01"-means the Government oi~ndia.  

"Good I n d u s t ~ y  Practice" means the exercise of that degree of skill, diligence 
and prudence and those pra~tices, methods, specifications and standards of 
equipment, safety and performance, as may change from time to time and which 

, would reasonably and ordina!rily be expected to be used by a skilled and 
experienced operator engaged in construction, operation and maintenance of 
facilities, equipment or systems of the type and size similar to the Project 
Facilities and Services. 

"Gove rnn~e i~ t  AutborityyY me&s GoI, any state government or any governmental 
department, commission, boaad, body, bureau, agency, authority, instrumentality, 
adnli~listrative body, at central, state, or local level, having jurisdiction over the 
~oncessio;~aire, tlle Poif's Assets, the Project Facilities and. Services or any 
portion thereof, but shall not inklude the Concessioning Authority. . 

LLGross Revenue" means all the revenues chargeable by the Concessionaire from 
the Project 1 Frojcct Focilities pnd Services. 

"Independest Engineer" Intiills a Person apppinted in accord&ce with Article 5.1 . i 
for supervision and rnonitoling of compiiance by the Concessionaire with the 
project Requirements, more particularly to undertake, perform, carry out the duties, . . 
responsibilities, services and adtivities set forth in Appendix 7.' 

. 

"Indian Accounting standkids" means the Indian accounting standards issued by 
the Institute of Chartered ~ccbuntants  of India. 

. . 
"Illsurance Cover" shall have the meaning ascribed to it & ~ r t i d l e  12.l(c)(ii). . . . . 

- "Lentlcrs" means any ~ e b o n s  based in India br abroad providing ~inanc'ial , 
Assistance under the a in and in^ Documents and includes a trustee for the holders 
of debentures I or other dedt instruments issued by the Concessionaire to finance 

, . Project. 

" ~ i e e n i e  Fee" shall have kp meaning assigned to it under Article 9.1 (a). 
I 

"Management  ont tract"^ : means the contract between the Concessioriaire and the 
~ a n a ~ e m e n t  Contractor, in respect of obligations of the Management Contractor in 

for Proposal. ' , . . 

. - . -  . I .  

a contract is envisaged. 
on the bids i.e. where the consortium meets the 

who is not a member of the consortium. In 
in the contract. 

14 



"Management Control" means the possession, directly or indirectly of the power 
to direct or cause the direction of the .management and policies of the ' 

Concessionaire, whether through the ownership of votihg securities, by contract or . 
otherwise or. the. power to elect or appoint more. than 50% (fifty percent) of the 
directors, managers, partners or other individuals exercising similar authority with 
respect to the Concessionaire. 

"Material Adverse Effect" means material adverse effect on (a) the ability of 
either Party to exercise any of their rights 'or perform / discharge any of their 
duties / obligations under and in accc~rdance with the provisions of this Agreement 
and /or (b) the legality, validity, binding nature or enforceability of this 
Agreement. 

\ . . . . .  
. "Milestone Dates" ,means fhe dates for completion of specified Project activities 

as contained in the Project Schedule. . . 

"Minim~!m Guaranteed Cargo" shall have the meaning ascribed to it in Article . . . 7,l(a)(xii) - '(L 

"Month" means the calendar month as per the Gregorian calendar. 

"MPT Act" means The Major Port 'l!'rusB Act, 1963 as amended, supplemented, 
re-enacted or replaced from time to time. 

'Won Political Events" means the Force ~ a j e u r e  Events set out in Article 14.2. 

. .. "0&M Contract" means the contract:, if any, entered into by the Concessionaire 
for the operation and maintenance of the Project in accordance with the provisions 
ofthis Agreement and shall include the Management Contract. 

"Operations Phase" means the period from the Date of Commercial Operation to 
the expiry / termination.of the Concession Period. 

"Operations and Maintenance .Standardsn means 'the minimum standards of 
operations and maintenance set out in the annexure to ~ p ~ e n d i x  4 with regards 

. the Project Facilities and Services. 
. . 

'Other ~ i e n t s "  rnennstlle Force Majeure Events set out in Article 14.4. 

bTfirty" means either the. Concessionin~g Authority or the Concessionaire as the 
context may require or admit and "Parties" means both Concessioning Authority ' 

and Concessionaire. . . 

'~'Perlorrnancc Standards" means the n~inimurri standards of performance set out 
in Appendix 15 with regards the Project Pacilities and Services. 

"~erforrnance.. Guarantee': shall mean the bank guara tee(sj1 letter(s) of credit 
procured by .the Concessionaire for the: benefit of the !hl cessioning Authority 
guaranteeing .the performance of the obligations of. the Concessionaire hereunder 
in the manner specified in Article 4.1. " 

. . . . 

. . . . 



"Person" means any individual, company, corporation, partnership, joint venture, 
trust,,unincorporated organization, government or governmental autllority oragency 
or any other legal entity. 

"Political Event" means the Force Majeure Events set out in Article 14.3. 

"Port's Assets" means the assets set out in Appendix 2;beIonging to the 

Concessioni~lg Authority. 

"Port Limits" means the boundary'of the Visakhapatnam port. It is the waterfront 
area bounded by the coordinates 17"45'00"~ / 83"21'08.5"E, 17"45'00"N / 
83"30'21.24"E, 17O34'5.02"N / , 83"21'54.51nE, 17O38'34.83'W / 83015'38.i5"~ 
and notified vide Gazette Notification No. 254, dated June 03,\ 2003 and as 
amended, supplemented or replaced fro~n tune to time. 

"Yioject" means the design, finance, construction, operation, maintenance, and 
marketing and providing of the Project ~acilities and'services in accordance with 

. . the provisions of this Agreement. 

. "Project Capacity" means the capacity of the Project Facilities and Services .t,n 

handle about 2.08 million tonnes per annum over a period of time, in phases with a 
pijected throughput of 1.1 MT initially. . . . 

'"Project Contracts" means collectively this Agreement, the EPC Coniract, OStM . 

Contract and any other material contract (other than the Finaslcing Documents, the 
Escrow Agreement, the Substitution Agreement or any commercial agreement . . .  with the users) entered into or may hereafter be entered .into by' the Ccnc.essionn!re . 

in connection with the Project and Project Facilities and services. 

"Project Facilities and Services" means tlie facilities and services as set out 
under the Project Requirements, to be provided by the Concessionaire during the 
Concession Period, in accordance with this Agreement. 

. ..-. .. . 
"project Requirelnents" means th'e minimum requirements' as to '  the 
co.nstruction, operation and maintenance of the Project and provision of Project 
Facilities and Services set out in Appendix 4. 

. .. 

"Project Schedule" means the Appendix 5 hereto. 

. "~roject Site" means the area demarcated in Appendix 1 including the witerfiont,, 
existing berth, land togeiher with 'buildings, structures if any and easement. 

' 

rights thereto that may be given to the Concessionaire and all other assets 
comprised therein on which the Concessionaire is authorized to develop and operate . 
the Project Facilities and Services as set forth in this Agreement. ' 

' This definition will need to be custornised depending on the Project. 
' This definition may be .ass&sed on a case-twase basis and accordingly, .the relevant documents may 
be inserted. 



YPrpv.isiona1 Certificate" .shall have the meaning assigned to it under Article 6.7 
' 

(dl. 

"Punich List" shall have the meaning assigned'to it under Article 6.7 (d). 

. . 

"Pilotage": Pilotage 'means Pilotage of vessels 'from Pilot Boarding Giound i.e., 
outside the breakwater, to the required berths and vice-versa by the licensed Pilot, 
who is aware and conversant of local conditibns to ensure safe navigation virith the . 

he!p of necessary tugs. 
. . 

"Quarter" means a period of 3 (three) Months.. 

"Remedial Period".has the meaning ascribed to it in Article 15.4. 

"Regeest for Proposal" qr 'LRFP" means the Request for Proposal d a t e d ~ e ]  
issued by fh'e Coricessioning A~~ttiority to the applicants short-listed pursuant to the 

a 
Request for QualificaQion and includes any addendum / clarifications issued in . 

respect thereof by the Concessioning Authority. 

' "Request for ~aalifientkn" or %FQn means the Request for Qualification 
: dated May 2008 issued by the Concessioning Authority inviting 

applications in accordance therewith for shortlisting the competent 
. applicants that can subsequently bid for the Project, and includes any addendum / 

clarifications issued in respect thereof by the Concessioning Authority. 

"Requisition" has the meaning ascribed to it in Article 16.3. 

"Royalty" means the gross revenue share payable by the Concessionaire to the 
.. . , Concessioning Authority, pursuant to Article 9.2 hereof. . .O . . 

> .  "Safety -'Stah?ardsn . means the minimum standards of safety .set out in ' the . 
iinnexure to Appendix 4 with regards the Project l Project Fadlities and Services. 

. . 'Scale of ~ i t c o "  means thk scale of rates along with the statement of conditions 
. . with respect thereto framed from iime to tinie and notified by TAMP or.such other 

competent authority under.the provisions of MPT Act, as applicable. , . 

b6Scl~eduled Project Completion Date" means the date ori ?hich the Project is 
expected to be completed by' the Concessionaire as per the implementation schedule 
set dut in Appendix 5:The Scheduled Date of Completion is'------- 

"SeIectee" has the meaning ascribed to it in Article 15.4(b). ' 

"SpeciaI Audit" shall have the meaning assigned to it under ArticIe 9.4. 
- 

:Statutory kd i to r s"  means a firm of' chartered accountants appointed in terns 
, of Section 224 of the Companies Act, 1,956 and acting as the statutory auditors of 

the Concessionaire. 



"Substitution Agreement" means the agreement substantially in the form set out . -  . 
at Appendix 3,' to be entered into between tile Concessioning Authority. :the 
Concessioriaire and the Lenders. 

"Supporting Project ~ n f r a s t r u c t u r e " ' ~  means: 

(a) rharitime access channels & port entrance: The entrance chanriel. to 
- the outer harbour is 200m wide and dredged to a depth of 20m. ~ I l e  . 
. . entrance channel to the inner harbolir is dredged to a depth of Hd3m. 

)2'.\0 w 

(b) Shore protection and other protective works; - 
(c) access to port for inland transport (including roads, bridges an? 

railways'); 

and shall include such other .facilities.'as may be specified by the Concessioning 
Authority as supporting infrastructure .provided/ to be provided for the Project. 

"SBJ YLR" means the prime lending rate of the State Bank of India drevailing as  ' 
on the da teof  a payment due from which the cornpdtatioii'of interest is requiied to 
be made under tbeAgreement. 

"Schedule of Rates" means Schedulc of Rates.for land along with the statement o f .  
conditions with respect thereto framed from time to time and notificd by TAMP or 
such other competent authority under the provisions of MPT Act, as applicable. 

"TAMP" means ~ a r i f f  ~ u t h o r i t ~  for Major Ports established under the MPT Act. , . 

"TarifP' means the applicable rate(s) as per Scale of Rates that may be charged. 
by the ~oncessionafre for and in respect of providing the ~ i o j e c t  Facilities and 
Services. 

"Tariff Notification" means the notifications No. 24 dated 24.02.2009 setting out 
inter alia the Tariff and shall include any revisions thereof. 

.'!Termination Notice" means the termination notice issued pursuant to Article 

16.1 hereof. 

"Ternlination Period" shall have the meaning & set out under Article 16.1 
hereof. 

"Tests" shall have the meaning assigned to it under Article 6.7 (a) hereof. 

' The date would be fixed depending on the Project and in case of phase wise project development be linked . 

to expected completion of the first phase of development 

lo  This. definition would need to be usedfn~odificd depcnding'on the .commitments made by the 
Concessioning Authority at the time of bidding of the specific Project This may either be a Conditions 
Precedent or ongoing obligation. 1 



"The Port" means Port of Visakhapatnam. 

66 Transfer" means to 'transfer, sell, assign, pledge, hypothecate,. create a security 

interest in or other encumbrance on, place in trust (voiing 'or otherwke), transfer 
by operation of law or in any other way dispose of, whether or not voluntarily, the 
legal or beneficial interest in the equity shares of the concessionaire. . . 

66 Transfer Date" means the..datd of expiry or termination as the case may be, of 
the C,oncession Period in accordance with the terms of this Agreement. 

"Transaction Documents" means collectively the Project. Contracts and the 
. Financing Documents. . . 

. . 
1.2 Other References 

In this Agreement: ' . .. 
6LBIS" means Bureau of Indian Standards,. 

"13S" means British Standard. 

"CISP" means Central ~ndustria!' Security Force. . . . 
"PEM" means Federation of ~ ~ u i ~ m e n t  Mmufacturers. 

.-. 
"IS" means Indian Standard. 

, '. 

"ISO" means International Organization for Standardizaton. 
- . "IZC" means International ~1ectro'~echnical Commission. 
' 

"lcm" meansKil'ometre, the unit of length. 

"m" means Metre; the unit of length. 
. a '  

L'mm" means Millimetre, the unit of length. ' 

. . 
. . 

. . "MT" means Metric Tonne, the unit of weight. 

: . LLOISD" means Oil lndusby safe$ ~irecthrate. 
. . 

"VAT;' means Value ~ d d e d ~ ~ a x .  . . ' . . 

13 Interpretations . . 
. .  

. .This Agreement consiitutes the entire understanding between the Parties regarding 
the' Projeqt and. supersedes all previous written andlor oral representations andlor 

, . . arrangements regardikg thd Project. If there is any aspect of the Project not 
covered by  any of .the-provisions of this Agreement, then and only in that event, 
reference may be made by the Parties to the bid documen?, infer alia including 

. the RFP and RFQ documents, issued by the Concessioning Authority .and also 

h 
including addendums, clarifications given*in .writing in the pre-bid meetings and 



the submissions of the Concessionaire and ' the bid submitted by the 
Concessionaire but not othenvise: In case of any contradictions in the terms of this 
Agreement and any such other bid documents as referred to above, the term of 
this Agreernen t shall prevail. 

In this Agreement unless t1;e context otherwise requires: 
- 

. . . . - . . . . 

(a) any reference to a statutory provision shall include such provision as is 

from time to time modified or re-enacted or consolidated so far as such 
modification or re-enactment or consolidation applies .or is .  capable of 
applying to any transactions entered into hereunder; 

(b) the ,words importing singular shall include plural and vice versa, and words' 
. .denoting natural persons shall include partnerships, firms, comp&ies, 

corporations, joint ventures, trusts, associations, organisations or other- 
, entities (whether or not having a separate legaf entity); 

(c) the table of contents aid any headings in this Agreement are f i r  ease of 
refere;ce only and shall not affect the construction or interpretation of this 
Agreement; 

(d) the words "include" and "including" are to ' be ' construed without 
. . limitation; . . 

(e) references to   construction'^ include investigation, design, engineering, 
procurement, delivery, transportation, 'installation, processing, fabricatien', .. ' 

testing, comlnissioning and other activities incidental to the construction; 

(f) any reference to any period of time shall mean a reference; to that 
according to Indian Standard Time; 

' 

(g) any reference to day shall mean a reference to a calendar day; 

(11) .any reference to month shall mean a reference to a calendar month; 

(i) "Recital",. "Article" and "Appendixn shall refer, except where the context 
otherwise requires, to Articles o f - a ~ d  any Appendix to this Agreement. 
The Appendices to this Agreement shall form an integral part and parcel of 
this Agreement and will be in full force and effect as though they were 

. . . expressly set out in the body of this Agreement; 

i 
' I 

(j) . any reference at any time to any agreement, deed, instrument, license or 
document of any description shall be construed as  reference- to that 
agreement, deed, instrument, license or other document as amended, i 

varied, supjilementcd, modified or novated at the time of such reference; ! 
. . 
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(k) any agreement, consent, approval, authorization, notice, \ommunicati.on, 
information or'report required under or .prnsuant to this Agreement from or 
by any Party or the Independent Engineei andfor a Statutory Auditor shall 
be valid and effectual only if it is in writing under the hands of duly 
authorized representative' of such Party or the Independent Erigineer and / or 
Statutory Auditor, as the case may-be, in this behalf and,not otherwise; 

(1) unless otherwise stated, any reference to any period commencing "from" a 
specified day or date and "till" or "until" a specified day or date shall 
include both such days or  dates;. 

(m) unless oth&ise specified, any interest to be calculated and payable under 
this Agreement shall accrue on a Monthly basis and from the respective 

. due dates as provided for in this Agreement; and 
. . 

(n) any word or expression used in' this .Agreement , unless defined or 
. construed in this Agreement, shall be construed a s  per the definition given 

in General Clwses Act, 1897 failing which it :shall bear the ordinary 

English meaning. 

i .4  . Measurements and ~ r i t h r i e h c  Conventions . 

' 

All measurements and calculations shall be in metric systern and calculations done 
to 2 decimal places, .with the third' digit of 5 or above being rounded up and below 5 
being rounded down. 

'" 1.5 Ambiguities and Discrepancies . 

In case of ambiguities or discrepancies vvithin this Agreement, the following shall 
apply: . - .. . 

(a) between &o Articles o f  this Agreement, the provisibns of specific. Articles 
. relevant to the issue under consideration shall prevail over those 'in other 

hi icles;  ' 

(b) between the dimension scaled fiom the Design and Drawings and its 
specific written dimension, the latter shall prevail;. 

(c) . . between any value written in riumerals and that in words,'the latter shall 
prevail; and , 

. . 

(d) . between the provisions of this 'Agreement and any. other' documents 
forming pait of this Agreement, the former shall'prevail. 

. . 



2.1 Concession 

31 consideration of the ~once.dsionaire agreeing to pay .to the Concessioning 
Authority (a) the License Fee and (b) Royalty, and performing its obligations as 

I set out in this Agreement,. the. Concessioning Authority hereby grants to the 
concessionaire, subject to the drovisions of this Agreement, an exclusive license 
for designing, engineering, ,'financing, constructing, equipping, operating, 
maintaining, replacing the Project / Project Facilities and Services, 

2.2 Concession Period . . 
I 

The Concession hereby granteki is for a period of 30 (Thirty) years con~~nencing 
from Date of Award of Conceksion during. which the Concessionaire is authorized 
and obliged to implement the Project and to provide Project Facilities and services 
in accordance with the provisiohs hereof. 

Provided that: - 

(a) in the even1 of the  1 Concession being extended by the Concessioning 
Autl~ority beyond thb said period of 30 (Tl2irty) years in accordance 

I 

I with the provisions ,of Ulis. Agreement, the Concession Period shall 
include the period by which'the Concession is so extended, and 

. I 

: (b) ~ J I  tile event of an early terminatio~~ / determination of the Concession / this 
Agreement by either/ Party in accordance with the provisions hereof, the 

.. Concession Period sFall mean and be limited to the period cornmencing 
from the Date of Award of Concession and ending with the date of 
terminatio~~ 1 determinatio~~ of the Concession / this Agreement. 

2 3  ' ~ c c e p t a n c e  of the ~orlcessibn 
I 
I The .Concessionaire hereby, accepts the Concession and agrees and undertakes to 

implement the ~rdject  and I@ provide Project Facilities and Services in accordance 
with the provisions of t l~ is  Agreement. Subject to and in accordance with. the 
provisions of this Agreem,knt and Applicable Laws and 'Applicable Permits, the 
Concessio~~aire 'shall at if+ costs, charges, expenses and risk .including but .not 
limited to foreign exchanke variation risk if any, conceptualize, desigr, engineer, 

. finance, construct, equip,, operate, maintain and replace tLe Project /Project 
Facilities and Services. i 

I 

I 2.4 Port's Assets 
. . I 

(a) In consideration bf thd Concessionaire agreeing to'perforrn a id  discharge ' . ' 

its obligations as: set forth in this Agreement, the Concessioning Authorify . 

h hereby grants td the Concessionaire, the exclusive- right to enter upon, 



, . 
occupy and &e the Project Site and Port's Assets for the purpose of 

, implementing the Project and provision of Project Facilities and Services 
pursuant thereto in accordan'ce with this Agreement. 

@) . The Concessionaire shall at its cbsts, charges and expenses make such 
develppment and improvements in the Project Site and Port's Assets as 
may be necessary cjr appropriate for implementing the Project and 
providing Project Facilities and Services, in accordance with the Agreement, 
Applicable Laws and Applicable Permits. 

2.5 Use of Port's Assets 

The Concessionaire shall not without the prior written consent or approval of the 
Concessioning Authority use the Project Site and the Port's Assets for any 
purpose other than for the purposes of the Project Ilhe Project Facilities and 
Services and purposes incidental thereto as permitted .under this Agreement or as 
may otherwise be approved by the Concessioning Authority. 

2.6 Information about Prqject Site and Port's Assets 

The information about the Project Site and Port's Assets as set out in Appendix 1 
aid Appendix 2 respectively' is provided by the Concessioning Authority in good ' 

, 

faith and with due regard to the mattelrs for which such information is required by 
the Concessionaire. The Concessioning Authority agrees to ~rovide to the ' 

Concessionaire, .upon a reasonable request, any hrbl~er infbrmation relating to the , 

Project Site and Port Assets, which the: Concessioriing Authority may now possess 
or may hereafter come to possess, as may be relevant to th'e implementation of the 

. . .  Project. Subject to this, the Concessioniing Authority makes no representation and 
gives no warranty to the concessionaire in respect of the condition of the Port Assets 
or the Project Site: 

2.7 Acceptance of the Port's Assets 

The Con'cessionaire accepts possession of the Port's Assets and Project Site on 'as 
is where is' basis and confirms kliving: 

. . 
(a) inspected the Project Site / Port's Assets, including the berths and all 

' 

stmchires theifat and its surroundings; 

. . (b) satisfied itself as to the nature o f  the climatic, hydrological .and general 
physical conditions of the Project Site / Port's Assets, the' nature of the 

I 
ground and subsoil, the form and nature of the Project Site I Port's Assets, 
and the nature of the design, work and materials necessary for the 

I 

1 performance of its obligations under this Agreement; and 

(c)'. obtained f& itself all necessary information a s  to the risks, contingencies 
' and all other circumstances wlhich may influence or affect the 

Concessionaire and its rights and obligations under or pursuant to thi's 



2.5 Peaceful Occu-pation 

The Concessioning ~ u t h o r i 6  warrants that. the Concessionaire shall, subject .to. 
complying with the terrns and conditions of this Agreement, remain in occupation 
of the Project Site and Port's Assets during the Concession Period. In the event 
the Concessionaire is obstructed by ally Person claiming any right, title or interest 
in or over the ~ r b j e c t  Site and Port's Assets or any part thereof o r  in the event of 
any enforcement .action includingany attachment, distraint, appointment of receiver 
or liquidator being initiated by any Person claiming to have charge on the. Project 
Site and Port's Assets or any part!thereof pursuant to Section 78 of the MPT Act, 
the Concessioning Authority shall, if called upon by the concessionaire, defend 
such clainis and proceedings. 



ARTICLE 3 

CON-$ITIONS PRECEDENT 
. . 

, . 

. . 

conditions precedent 

 he award of the Concession shall be subject. to the sati.sfaction or waive; of the 
following conditions precedent (the "~onditions Precedent'?: 

. . 

. . , (a) The following Conditions Precedent shall be satisfied by the Concessionaire: , 

. . 

(i) ~ u r n i s i i n ~  o f  the Performance Guaranfee as stipulated in Article 4.1 
. . ' . .  hereof;. . . 

; (ii) Furnishing'of copies (certified as true copies by a director of the . 
. Concessionaire) of the constituent documents of the Concessionaire; 

(iii) ' Furnishing of all resolutionk adopted by the Board.of Directors of 
: the Contessionaire (certified as true copies by a director of the 

concessionaire) authorizing the execution, delivery and 
performance by the Concessionaire of each of the Transaction 
Documents; 

(iv) ' Opening the Escrow Account . and executing the Escrow 
Agreement; 

(v) Furnishing a copy of the Management ~ o n t r a c t t ' ~  . . 

(vi) Furnishing a certificate from its principal officer 1 director on the 
shareholding pattern of the Concessionaire; 

(vii) Furnishing its ~inancing Plan and ~inanciing Documents for: the 
Project. and de,monstrating Financial Close. Provided, Financial Close 
shall be deemed to be achieved if the only conditions pending 
for .achieving Financial Close are those which are ,required to be 
fulfilled by the.' Concessioning Authority under Article 3.1 ' (b) 
hereunder; . . 

; (viii) Procuring and hrnishing the following confirmations, in original, 
from the Applicant / members of Consortium: 

(a) it I they shall at all times comply with the p;oiisions of . 

, Article 11.2 'in respect of their shareholding in the . 

Concessionaire; . .. . . 

. . (b) it / they, has I have t'he financial. standing and resources. .to 
fund l raise .finances . for undertaking. and implementing 
the Project in accordance with this:Agreement; . 

\ . 

:tained where relevant i.e. where on the strength of the Management Coritract the consortium " To be rc - 
' . -  

has.qualified technically. 



(c) the Applicant is 1 each of tlle member of the Consortium is 
'duly organized and 'validly existing under the laws of the 
jurisdiction of its . incorporation, and has requested tlre 
Concessioning Authority to enter into this Agreement with 
the Concessionaire and has agreed to and unconditionally 
accepted the terms ' and conditions set forth in this 
Agreement; 

(ix) Furnishing to tbe'Concessioning Authority a legal opinion from the 
legal counsel of the Concessionaire with respect to the authority of 
the' concessionatre to enter into this Agreement and the 
enforceability hereof; and 

'(x) Obtaining all Applicable Permits. as may be required for 
commencement of Construction Works, as .set out in Appendix 8. 

(xi) If ~equired, tile Colicessionaire shall enter into an Integrity Pact with 
the Concessioning Authority as per the "Standard Operating 
Procedure" laid down for adoption of Integrity Pact in Major. i 
Government Departments / Organjsations formulated by the Central 
Vigilance Commission / Goyernment of India. 

(b) The following' Conditions Precedent shall be satisfied by the 
Concessioning Authority: 

.. . 

(i) procurement of the clearances ricluiskd for'ths pioject", as set out . . 

in Appendix 8; . .  

(ii) handing over physical possession of the Project sitet4 and l o r  h e  
Port's Assets for the purposes of the Project; 

3 3  The aforesaid Conditions Precedent shall be complied with within 90 (ninety)I6 
Days of the date of the Agreement. Each Party shall promptly inform the other 
Party in writing when the Conditions Precedent for which it is responsible I1av.e 
been satisfied. 

3.3 Any of the Conditions Precedent set.forth in - ~ r t i c l e s  '3.l(a) may be waived fully 
or partially by the Concessioning Authority at any time in its sole discretion or the 
Concessionilig Authority may grant additional time for compliance with these ' 
conditions and the Concessionaire shall be. bound tcr.enswc. compliance within 
such .additional time as may be specified by the ~oncessioning Authority. Any of 
the Conditions piecedent set forth in ArticIes 3.1 (b) may 'be waiv'ed hlIy or 
partially by the Concessionaire at any time in its sole discretion. 

" These would constitute clearances for Project Site including the clearance from MoEF and in principle 
clearances foi  the Project Qn a project specific basis, this may also include consent for establishment. 
I4  where the Project Site is proposed to b\ handed over in a phased manner, this provision may be edited to .  

. 

specify only the property, if any that is required to be handed over prior to the commencement of 
construction. ' 
" This may be retained, omitted or modified based on the Project. 

This will vary depending on the nature o f  Conditions Precedent and the Prcject 

k 
2 6 

4 4 13 



.- 
A . . 

3.4 If the Concessionaire has fulfilled all the Conditions Precedent under Article 
3.l(a) including the furnishing of the Performance duarantee aid has  not . 
waived or extended the time und,er Clause 3.3 above, and if the Concessioning 
,Authority has failed'to fulfil the Conditions Precedent to be hlfilied by it under 
Artic!e.3.l(b) (and which are within 'tke power of the Concessioning 

' . Authority), the Concessioning Authority . shall be liable to pay liquidated 
damages in a'sumcalculated at  the rate of 0.1% (zero point one percent) of 
the Performance Guarantee for each day's : delay until' fu1;filment of the ' 

Conditions Precedent'subject to ii ,maximum of 5% (five percent) of the 
figure . mentioned in the Performance Guarantee hrnished by the Concessionaire., 
In such event, having rigard to the quantum. of damages, the time for the 
performance shall 'be deemed to htive been extended 'by the number of days for 

. which the. liqujd~ted damages is  paid and ' if, . after the extended period the 
Concessioning Authority is still not in a position to comply with. the Conditions 

' Precedent, then. the agreement shall be liable to be terminated as provided for in 
Clause'3 &.below; 

. . 

3.5 If the Concessioning .AuthoriQ. has hlfilled ,all the Conditions Precedent under 
Article 3.l(b) and has not waived or extended the time under clause 3.3 above, 

- and if the Concessiopaire has failed to fulfil the Conditions Precedent to be 
fulfilled by it under Article 3;l(a) (and which are within the, power of the 
Concessionaire), the Concessionaire sliall be liable to pay liquidated damages in a .  . 

. sum 'calculated at the rate of 0.1% (zero p in t  one percent) of the ,Performance 
Guarantee for each day's 'delay until fulfillment of the Conditions Precedent 
subject to a maximum of 5% (five percent) of the figure mentioned ' in the 
Performance Guarantee, furnished by the Concessionaire. In such event, having 

-. ' .- , regard to the quantur;l of damages, the time for the performance.shal1 be deemed 
to have' been ,extended by the number of days for'which the liquidated damages is 

. . 
, ... paid and if, after the extenhed period the Concessionaire is still not in a position to 

comply with the Conditions Precedent, then the agreement shall be liable to be 
terminated as provided for in Clause 3.6 below; 

' 3.6 In the event that the Conditions precedent; are not complied with within the time ' 

. . (including the extended time, if any) in terms of the aforesaid Articles 3.2 to 3.5, 
this Agreement shall be liable to be terminated. If such termination is on account of 
failure of the Concessionaire to comply with the Conditians Precedent, the Bid 
Security shall stand forfeited. If such termination is on account of failure of the 
Concessioning Authority, the Concessioning Authority shall be obliged to return 
the Bid Secuiity l Performance Guarantee. It is clarified that except for the 
payment as stipulated in the foregoing Article 3.4 and 3.5 and forfeiture in this 
Article 3.6, each party hereto shall . have . no claims against the other for costs, 
damages, compensation or otherwise. . 



I 
ARTICLE 4 

form acceptable. '. 

~uarantee"). . The 
(Rupees fifty seven 

million two time the Concessionaire provides - 
to Concessioning Guarantee pursuant hereto, the Bid 
Security shall remain in full and effect. The Performance Guarantee, if in the 
fonn of a bank guarantee valid for an initial 'period of 1 (one) year and 

. 

sliall be renewed 30 prior to expiry of each year, for an additional 
term of 1. (one) 
restore the 

relevant, to forfeit the Bid ~ekurity. 
I 

-1  h 



ARTICLE 5 

INDEPENDENT ENGlNEER 
. .  . 

Independent'Engineer 

(a) 'The Mependint Engineer shall be 'selected through a tender process. The 
Concessioning Authority shall in the procurement documents published by . 

it, set out in reasonable detail 'the scope of work as indicated in 
Appendix 7 and shortlist bidders' based on their technical capability. The 

,, Concessioning Authority shali within 30 (thirty) Days' of tl~e date of this 
Agreement forward to the Conce'ssionaire a list consisting of the names 
accompanied by their respective, profile in brief of Persons so shortlisted. 
If within f5 (fifteen) .Days of forwarding the list, the Concessioning 

, Piqthority .does not receive any objection' from the Concessionaire with 
.reasons therefor, the Concess,ioning Authoriv shall call for a financial bid. . 
from the shortlisted Persons and select the Independent Erigineer 
ordinarily bascd on the lowest fee quote. Any objection raised .by the ' 

Concessionaire shall be considered by the ~oncess iohin~ Authority and' 
Persons against whom' such objections are raised will at the discretion of 
the : Concessioning Authority, which ..discretion shall be used with the 
highest degree of pn~dence and fairness, be disqualified prior to seeking a . , 

.' . financial bid. 

. . 

(b) The -independent Engineel: selected to the aforesaid process shall 
be appointed for a' period commencing from. the Date of Award of 

. Co'ncession to the date of expiry of 6 (six) months from the D.ate of . 
Commercial 'Operations. The scope of work of the Independent Engineer 

' 

. . . shall be substantially as set out in Appenaix 7: 
. . 

, . .  (c) ' The'costs and expenses ofthe Independent Engineer shall be borne by the 
Concessioning Authority and Concessionaire, eqttally. - 

If the Concessioning Authority either on its own or on a report of the 
Concessionaire has reason to believe that the Independent Engineer is not 
.discharging .its duties in a fair, appropriate and diligent .manner; the 
Concessioning Authority may after giving the Independent Engineer due , 

opportunity of being heard, terminate th6 appointment of the Independent 
Engineer and appoint another firm in its place h accoidarice' with. the. ' 
preceding clause (a) above. , 

. . .  , 
. ' 

If either Party disputes any advice, 'instruction or decision of the Independent 
Engineer, the dispute 'shall be resolved in accordance with .the dispute . . resolution procedure set out in Artic.le.19. 



I 
6.1 Prepar-ation of Designs and D1-awings 

I 
The Concessionaire sbaI1 at its cost, charges and expenses, prepare the ~ e s i g n s  
and Drawings in conformity with the project Requirements. 

I 

I - 
. ... . . 

(a) The Concessionaire shal submit the Designs and Drawings as set out in I Appendix '6 for tlle revfew of the Independent Engineer. Simultaneously, 
the Collcessionaire sl~all also provide the ~oncessionin~'Authority with a 

I set of the Designs and D~awings. 
I 

1 (b) The Independent Eng~neer shall review the Designs 'and Drawings 
submitted. by the ~ondessionaire and provide its comments / observations. 
and suggestions on the same (including taking into account the 'comments I I observations of t l ~ e  Co cessioning Authority in respect thereof as it may in f its sole discretion dketn fit) within 21 (twenty one) Days from the date of. 
llle receipt of such Des~gns and Drawings. 

' 

(c) In the Lent  that the Engineer has observed thai the Designs 
and ~ d a w i n ~ s  are with the Project Requirements, the 
Conces'sionaire any undue delay revise and 
esubmi't the the Independent Engineer with 

observation I comments with 
to it by the Concessionaire 
it sllaI1 be deemed that the 

with respect, to the 
be entitled to proceed .. 

(e) The ~oncessionairk shall not be entitled to any extension of time for 
I completing construction or any other relief on account of delay caused due 

to ,providing any clarification or in resubmitting the Designs and 
Drawings. Provide, 1 however the ~ o ~ c e s s i o n i n ~  Authority at its sole 
discretion may suitably extend the Construction Phase or provide other 
relikf to cornpeesate for any such delay not attributable to the . 
Concessionaire. 1 ( The Concessionai e shall not cllange any Designs and Drawings reviewed 
by1 the Independ nt Engineer under this Agreement, without submitting 
such revised. De igns and Drawings for the review of the Independent 
Engineer. 

i 
I 



(g) Notwithstanding the review by the Independent Engineer, the 
Concessionaire shall be solely responsible for any defect andlor deficiency 
,in the Designs and'~)rawin~s relating to the Project or any part thereof and 
accordingly the Concessionaire shall at all times remain responsible for its 
obligations under this Agreement. 

(h) .Any .review of the Designs and Drawings conducted by the- Concessioning 
Authority is solely for the Concessioning Authority's own information and 
that by conducting such review, the Concessioning Authority does not accept 
any responsibility for the same. . 

(i) The Concessionaire shall in no way represent to any Person that, as a result 
of any review by the Independent Engineer, the Concessioning Authority 

;has accepted responsibility for the engineering :or soundness of any work, 
relating to the Project/ the Project Facilities and Services or part thereof 
carried out by the Concessionaire and the Concessionaire shall, in 

.. . accordanbe with the. provisions of this Agreement, be solely responsible 
for ,the technical feasibility, operational capability and reliability of the . 

' 

Projectl the Prokct Facilities and services or any part thereof.. 

6.3 Construction Phase 
. . 

The Concessionaire Shall promptly commence and complefe the works; including 
installation of equipment in accordance 16th the Project Schedule and shall also 
obtain from the Independent Engineer a .certificate as to completion of 
construction of Project Facilities and Services in accordance with the,'provisions 
of this Agreement ("Completion Certificatey') not later than 24 (Twenty four) 

, .. ~ o n t h s  fro,m the date of commencement of the Concession Period. . . . . 

. . 

6.4 ObIigations of the ~oncessionaire 

Without prejudice to the generality bf ~ r t i c l e  b.3 and in addition to any of iis other 
obligations under this Agreement, during the .Construction Phase, the 
Concessionaire shall: .. ' 

(a) 'arrange for, in a timely. manner. all necessary firiancial and other resources 
required for construction and irstallation of 'the Project Facilities and 

. Seryi~e.s, ,, . 
! . ' . .  

(b); engage .prof&ionally competent Persons for project management and 
. construction. and ensure that all works aTe carried out in compliance with 

the Construction Standards; 

. (c) give written notice to the Concessioning Authority within 7 (seven) Days 
of any material modification or change to any of theeFinancing Documents 

' and I or. any Equity Documents arid shall simultaneously therewith also 
furnish cdpies of such modified 1 amended documents to the Concessioning 
Authority. Provided 'no such modifici3tion / amendment will be made if it in 

. . * 



. . . . . . . . . - 
, -- - 

any ~ n a n n ~ r  whatsoever has the effect of imposing an additional financial 
obligation or increasing the financial obligation of the Concessioning . 
Authority in addition to that conten~plated under the Financing Documents 
provided on Financial Close, without the prior wrinen consent of the 
Concessioning ~uthority. For avoidance of doubt any such modifications / 
amendments made without the prior yritten consent of the Concessioning 
Authority will not beenforceable against the Concessioning Authority; 

(d) obtain Applicable Pennits, comply with Applicable Lays .and Applicable 
Permits and give priority to safety in 'its construction and planning 
activities in order to protect life, health, property and environment; 

' (e) to the representative(s) of the' Concessioning ~ " t l l o r i t ~ ,  at 
reasonable times and upon prior intimation, access to the Project Site to 
review progress in construc'tion and to ascertain complia~ce with any of . 

the requirements of this Agreement. Provided that non-inspection by the 
Concessioning Authority of any works shall not, in relaiion to'such works, 
(i) amount to any consent or approval by. the.Concessioning Authority nor 
shall the same be deemed to be waiver of any of the rights of the . 

Concessioning. Authority under this Agreement; and . (ii) release or 
discharge the Concessionaire from its .obligations or liabilities under this ,. 

Agreement in respect of such worl<; 

( provide monthly reports on the progress of Construction 'works or such 
other relevant information as may be required by the Independent 
Engineer; 

(g). promptly carry out at its cost such further works as may be necessary to 
remove any defects or deficiencies observed by the Independent Engineer 

- and ensure timely completion of const~uction of the Project I the Project 
Facilities and Services in all respects in accordance with the provisions of 
this Agreement; and 

(b) to ensure safe and timely cor~struction and cornpIetion o f  the 
Project I Project Facilities and Services, the Concessionaire may; at its cost, 
interrupt and divertlcreate barriers on the flow of water or ,on the road or 
port traffic, adjacent to the Project Site if such interruption' and diversion is 
imperative for the efficient progress of Construction Works and 

.conforms to Good hdustry Practice; provided that such interruption and 
'diversion shall be undertaken by. the Concessionaire only with tile prior 
written approval of the Independent Engineer which approval shall not be 
unreasona5ly withheld. For the avoidance of doubt, it is agreed that the 
Concessionaire'shall at all times be responsible,for ensuring safe operation 

- of Construction Works and dlaIl remove the. interruption or diversion 
within the period specified by the Independent Engineer. 



: . 6.5 ' Obligations of the Concessioning P.~uthority 

In addition to any of its other .obligations under this Agreement, during the 
j Construction Phase, the Concessioning Authority shall: . 

1 

(a) in matters falling within its authority, grant, the Applicable Permits, 
approvals and consents as mi3y be required by the Concessionaire and on a 
best efforts basis assist the Concessionair;e in obtaining all other 
Applicable Permits as may be required by the Conc-essionaire; 

(b) make available all aecbrds of sub-soil investigations carr-ied out on its 
behalf in the Port's Ass'ets, if requested by the Concessionaire. It is 
clarified that the Concessionaire shall be solely responsible for 
determining the adequacy or o ~ e n v i s e  of such investigations and will not 
in reliance of such records, be entitled to claim any relief under this 
Agreement; 

(c) upon satisfaction as to completion and receipt of Completion Certificate 
issued by thedndependent Engineer promptly obtain approval of the 
Collector of Customs, publish requisite notificatiorns in the Official Gazette 
and declare t11e'~roject Facilities and Services as ready for operation in 
accordance with the provisions of Section 37 of.the RlPT Act; 

(d) upon written. request from the Concessionaire, assist the Concessionaire, 
on a best effort basis, in obtaining immigration clearances, employment 
permits and residential premises' for any foreign personnel- engaged or 
.employed by the Concessionaire in connection with the implementation of . -. the Project; and 

(e) . subject* td the Concessionaire / Contractor complying with the 
requirements undei .'the Applicable Laws including but not  limited to 
payment of customs and any other duty, assist the Concessionaire or 
Contractor, 'on a best effort basis, to import into. 1ndia all items, of 
equipment and materials required for the Project. . . 

6.6 . suspension of Worlrs . . . . 
. . 

(a) ,' Upon recommendation of 'the 1,ndependent Engineer. to this effect, the 
Concessionin'g Authority may' by notice require the Concessionaire to 

, suspend forthwith the whole .or any 'part, of the Construction Works if, in, 
the reasonable opinion of the Concessioning Authority, such: work is not 
in accordance with the Constructio!~ Standards / Safety standards. 

. . 

' ,  

(b) The ~oncessionai're shall, pursuant. to the notice under. the foregoing 
' . provision suspend the Construction Works or .any. part thereof for such 

time an& in such manner as may be'specified by the ~oncessioning 
Authority and. thereupon represent to the Concessioning Authority / 
Independent Engineer, 'the remedial measures to remedy the defects 
notified.   he Concessionaire ma:y by notice require the ~nde~endent. 
Engineer to inspect such remedial measures forthwith and make a report to 

. .. *.. . 



the Concessioning ~uthor i@ recommending whether or not the suspension 
hereunder may be revokeh. Any dispute as regards the suspension of 
works or the remedial mdasures proposed, if cannot resolved within 30 

I (thirty) Days of the suspension .or proposal of the remedial measures, shall 
be submitted for dispute rekoluti.on in accordance with Article 19 hereof. . 

6.7 Issue of Complet io~~ Certificate ; 

. . 
(a) At' least 60 (sixty) ~ a ~ s ' b r i o r  to the likely completion of the Project, the 

. '  

Concessionair_e shall notiky the Independent Engineer of the date when i t  
I intends to, cormrlence commercial operations. The Independent Engineer 

shall then proceed to insbect the Constniction Works withthe intention of 
issuing t l~e ~ o m ~ l e t i o n ,  Certificate and detenniile and notify to the 

I Concessionaire the scliedule and manner of the tests as are specified in 
Appendix 7 that it shall carry out to ensure that the Project meets with the 
Construction ~tandardi ((L1tlle Tests"):   he date and time of each of the , ' 

Tests shall be determined by the Independent Engineer in consultation 
with the ~~ncessionaire,\ and notified to the Concessioning Authority who 
may: designate its representative to witness the Tests. The Concessjonaire 
shall provide such assistance as the independent Engineer may reasonably 
require for conducting the Tests. In the event of the Concessionaire and the 
Independent Engineer $ailing to mutually agree on the dates for conducting 
the Tests, the ~oncess  jbnaire shall fix the dates by not less than 10 (ten) 

, . Days notice to the Independent Engineer; 

. (b) Upon completion of iach Test, the Independent Engineer shall provide to 
I the Concessionaire and the Concessioning Authority copies of all Test data 

,.. including detailed Test results; 

I. 
(c) Upon cornripletion of; Construction Works and the Independent Engineer. 

determining all, tl~e Tests to be successful, it shall forthwith issue to the 
Concessionaire and tlle Concessioning Autllority a Completion Certificate 
substantially in the fokm set forth in Appendix 10; 

(d) The lodependent ~neineer may, a t  the request of the Concessionaire, issue a .  
provisional certificafe of compIetion s.ubstantially in the form set forth in 
Appendix 10 (the "Provisional Certificate'') if the Tests are successful 

I and the Project can, be safely and reliably placed in commercial operation j 
though certain works or things forming part thereof are outstanding and . , 
not yet complete. The Provisional Certificate shall have appended thereto a 

I list of outstanding i tem signed jointly by the Independent Engineer and . '  . 1. the Concessjonajre (the "Pun.ch List") to be completed by 'tile 
Concessiotiaire wi(hin a stipulated tiine. Provided, notwithstanding the 

I j foregoing; no sych Provisional Certificate will be issued pending 
notifications in the Official Gazette- by .the Collector of Customs; in . j 

accordance with the provisions of Section 37 of the 'MPT Act for the 
I 

Project Facilitiesl and Services. All items in tile Punch List shall i 

completed by thd Concessionaire within 94 (ninety) Days of the date of - i 

. . 
issue of the ~rodsional  I ~estificate -or such other extended period that the . . 

concession&ig Authority may in its . sole discretion determine, failing 
. . which tile ~rohsional c i r tkcate '  shall 16i.s. its validity- and -the ' . I Concessioning Authority shall be entitled to terminate this Agreement; 
I I 

'34 
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(e) . Without prejudice .to the foregoing, if the'concessionaire shall .have failed' 
to complete any Construction Works on account of Force Majeure o.r for 
reasons solely attributable to the Conce3sioning Authority, the 
Concessioning Authority may, in its discretion, reduce :the scope of Project 

' 

and-require the C~ncessiona.ire to pay 80% (eighty percent) of the sum 
saved due to' such reduction of scope. Upon' such payment to..the 
Concessioning Authority, the obligations of the .Concessionaire in respect 

' , of such works shall be deemed to have been fulfilled. 

6;8 Change of Scope 

: . a The 'Concessioning Authority may, notwithstanding .anything 'to the 
. . . contrary 'contained in this Agreement, require the provision of additional 

works and services which are not included in the scope of the Project as 
contemplated by this Agreement (".Change:of scope").. Provided rio such 

' 

, Change of Scope shall be made in the ~onstruction phase if it is in the 
reasonable judgment of the parties hereto likely to delay the completion of 
the Project such that the Project .cannot bc completed on the Scheduled 
Project Completion .Date. Provided further, the cost of implementing a 
single Change of Scope shall not exceed 'a. sum corresponding to 5% (five . 

percent) of the Estimated Project Cost and during the. Concessipn Period 
the cumulative cost of implementing orders perkaining to Change .of Scope . 

shall not exceed .a sum corresponding to 20% (twenty percent) of tlie ' . 

Estimated Project Cost ; . . 

(b) 1f the Concessioning Authority dktirminesthat a Change of Scope is 
,- necessary, it shalE issue to the ~oncessionaire a notice specifying in 

reasonable detail. the .wdlks and services contemplated theieunder (the 
. "Change of Scope Notice"); 

. . 
(c) Upon receipt of a ,Change of Scope Notice,' the Concessionaire shall, 

provide to the Concessioning Authority, the following: 
. . 

( i )  . . the adverse impact, if any, which'the Change of Scope is Iilcely to 
have on the Project; and 

, 

(ii). the cost to be incurrkd by the ~oncessionaire,for and in respect of 
such Change,of Scope; . . 

.Upon receipt of the, foregoing information, the' Concessioning Authority 
shali, if. it decides to proceed .with the Change of Scope,' convey its 
agreement or otherwise of .the 'a~sessment of the Csncessionaire. If the 
Concessio~iaire does.not notify..an;y .adverse. impact of a ,Change of Scope 
notified under the 'Change of ~ c ' o ~ e  Notice within 30 (thirty) Days of the 
date thereof andlor the Concessioning Authority does not disagree with' the 
cost .assessment of the Concessionaire,. the Concessioning . . Authority shall 
issue an order .requiring the Concessionaire to proceed with the 
implementation of such Change of Scope. If an adverse impact is notified 
by the Concessionaire andlor the Concessioning Authority disagrees with 
the cost assessment, the Parties shall in good faith modify the Change of 
Scope envisaged so 'as to remove the adverse irnpacyagree to the cost 



ARTICLE 4 

PERFORMANCE GUARANTEE, 

4.1 Perforrnance Guararl tee 

The Concessionaire shall for due performance of its obligations during the ' . 

Construction Phase provide to the C.oncessioning Authority an' unconditibnal 
and irrevocable bank guarantee) i~ favour of the ~onc'essionin~ Authority . .  

encashable and enforceable at Visald~apatnam substantially in 'the form set forth 
i n  Appendix 9 or an irrevocable revolving letter s f  credit in .the form acceptable. .. 

to the  oilc cession in^ Authodity (the "Perlormance ~uarantee"). The 
Performance Guarantee shall be fbr a sulll of Rs. 57,250,000 (Rupees fifty ; e ~ i n  
rnillion two 1.1undred fifty. thousand only). Till such time the Concessionaire provides. 
to Concessioning Authority the Performance Guarantee pursuant hereto, the Bid 
Security shall remain in full force and effect. The Performance Guarantee, if in the 
fonn of a bank guarantee shall be valid for an initial 'period of 1 (one) year and 

. 

sliall be renewed 30 (thirty) Days prior to expiry of each year, for an additional 
' 

term of 1. (one) year. It is cla'rified that the Concessionaire shall be liable to 
restore the Performance Guarantee to the full amount jn . case of part 
encashment of the same by the Concessioning Authority. This shall be .done 
within 30 (thirty) Days of.any such part encashment. The Performance Guarantee, 
if in the forin of a .letter of credit shall be irrevocable and replenished from time to 
time such that an amount of Rs. 57,250,000 (Rupees fifty seven million two . 

hundred fifly thousand only) is available in in~medinte.cash to the Concessioning . 
Authority for the entire period of .the Construction-Phase. .The Perforlnarice 
Guarantee furnished under this provision shall. be valid until expiry of 6 (six) 
months from the Date of commercial Operations. Failure of the ~cincessionaire to 
provide a valid Performance Guarantee and/or restore and maintain the 
Performance Guarantee.. in accordance with this Article shall entitle the 
Concessioning Authority to forthwith terminate this Agreement and also if . 

relevant, to forfeit the Bid Security, 



(a) The Independent Engineer shall be selected through a tender process. The 
Concessioning Authority shall in the procurement documents published by . 

it, set out in reasonable detail 'the scope of work as indicated in, 
Appendix 7 and shortlist bidders' based on their technical capability. The 
Concessioning Authority shall within 30 (thirty) ~ a y s '  of the date of this 

" Agreement forward to tlie Conce'ssionaire a list consisting of the names 
* .  accompanied by their respective. profile in brief of Persons so shortlisted. 

If within f5  (fifteen) .Days of forwarding the list, the ~oncessioning 
. Mthority .does not receive. any objection from the Concessionaire with 

.reasons therefor, the Concessioning Authority shall call for a financial bid. . 
from the shorflisted persons and select the Independent Erigineer 
ordinarily basgd on the lowest fee quote. Any objection raised .by the ' 
Concessionaire shall be considered by the Concessioning Authority and' 
Persons against whom'such objections are raised will at the discretion of 
the : Concessioning Authority, which -.discretion shall be used with the 
highest degree of prudence and fairness, . . be disqualified prior to seeking a 

.' . financial bid. 
. . 

(b) The .independent Engineer selected p~~rsuark to the aforesaid process shall 
' 

. .. be appointed for a' period commencing from. the Date of Award of 
- Concession to the date of expiry of 6 (six) months from the D.ate of . 

Commercial 'Operations. The scope of work of the lndependent Engineer 
' 

. . . shall be substantially as set o!t in Appendix 7: 
. . 

, . .  (c) ' The'costs and expenses of'the Independent Engineer shall be borne by the 
Coricessioning Authority and Concessionaire, eq~~ally. - 

'k- 

If the Concessioning Authority either on its own or on a report of  the 
Concessionaire has reason to believe that the Independent Engineer is not 
.disc)arging .its duties in s fair, appropriate and diligent .manner; the 
Conce.ssioning Authority may after giving the Independent Engineet due 
opportunity of being heard, terminate the appointment of the ~nde~endent 
Engineer and appoint another firm in its place in accordarice' with. the . . ' 
preceding clause (a) above. . 

. *. . . . . .  . 
If either Party disputes any advice, 'instruction or decision of the Independent 
Engineer; the dispute 'shall be resolved in accordance with .the dispute 

, . resolution procedure set out in Article. 19. 



ARTICLE 6 

. PROJECT IMPLEMENTATION 

6.1 Preparation of Desig~is and Drawings 

The Concessionaire sllall at its +st, charges and expenses, prepare the ~ e s i g n s  
and Drawings in conformity with the project Requirements. 

6.2 Review of the Designs and ~ r a k i n ~ s  

. - . - .  .. . 
(a) . The Concessionaire shall subinit the Designs .and Drawings as set out in 

Appendix '6 .for the review of the Independent Engineer. Simultaneously, 
the Collcessionaire slliIl aIso provide the Concessioning'Authority with a 
set of the Designs and Drawings. , . 

. . 

. (6) . The Independent ~ n g i n e ~ r  shall review the Deigns ,and Drawings 
. '  subtliitted. by the Concessionaire and provide its comments / observations. 

and suggestions on the s q i e  (including takinginto account the 'comments / 
observations of the Concessioning Authority in respect thereof as it may in 
its sole discretion deem fit) within 21 (twenty one) Days from the date of. 
L11e receipt of such Designs and Drawings. 

' 

(c) In Ihe event that the Independent Engineer has observed that the Designs 
and Drawings are not in. conformity with the Project Requirements, the 
Concessionaire shall pr4rnptly and without any undue delay revise and. 
esubmit the Designs- and Drawings' or satisfy the .Independent Engineer with 
regards its compliance: 

(d) If the Independent Engineer does not make any observation / cdmments with 
respect to the Designs a?d Drawings submitted to it by the Concessionaire 
within 21 (twenty .one) Days of'the submission, it siiall be deemed.that the 
Independent Engineer h& no suggestions to make wit11 respect. to the 
Designs and Drawings and the Concessionaire shdl be entitIed to.proceed .. 
.with the Project accordingly. 

(e) The Concessionaire shall not be entitled ,to any extension of time for 
completing constructionlor any other relief on account of delay caused due 
to providing any clar!fication or in .resubmitting the Designs and 
Drawings. Provided however the   on cession in^ Authority at i ts sole 
discretion. may suitably extend the. Construction phase or provide other 
relief to compensate for any such delay not . '  attributable to the , 

Concessionaire. I 

(f) ' The Concessionaire shall not change any Designs and Drawings reviewed 
. by the Independent Engineer under this Agreement, without submitting 

such revised. Designs and Drawings for the review of the Independent 
Engineer. 



(g) ' ~otwithrtandin~ the review by the ~nde~endent Engineer, the 
Concessioriaire shall be solely re,sponsibli: for any defect and/or deficiency 
i n  the Designs andSDrawings relating to the Project or any part thereof and 
accordingly the Concessionaire shall at all times remain responsible for its 
obligations under this Agreement. 

(h) Any review of the ~ e & n s  and Drawings conducted by the Concessioning 
Authority is solely for the Concessioning Authority's own information and 
that by 'conducting such review, the Concessioning Authority does not accept 
any responsibility for the same. . 

' (i) The Concessionaire shall in no way represent to any Person that, as a result 
of any review by the Independent Engineer, the Concessioning Authority 

,.has accepted responsibility for the engineering :or soundnbs of any work, 
relating to the Project/ the Project Facilities and Services or part thereof 
carried out by lhe Concessionaire and the Concessionaire shall, in 

.. . accordance with the. provisions of this Agreement, be solely responsible 
for ,the technical feasibility, operational capab'ility and reliability of the . 
Projectl the Projgct Facilities and Services or arly part thereof., 

6.3 Construction Phase . . 
The Concessionaire Shall promptly commence and complete the works; including 
installation of equipment in accordance with the Project Schedule and shall also 
obtain from the Independent Engineer a .ceftificate as to completion of 
con&ruction of Project Facilities and Services in accordance with the.'provisions 
of this Agreement ("Completion Certificate") not later than 24 (Twenty four) . .. ~ o n t h s  From the date of cominencement of the Coricession Period. . . . . 

. . . . 

.. . 

6.4 . Obligations of the concessionsire 
. . 

Without prejudice to the b f ~ r t i c ~ e  2.3 and in addition to any of ik other, 
obligations under this Agreement, during the .Construction Phase, the 
Concessionaire shall: ,. . 

(a) 'arrange for, in a timely. manner. all necessary firiancial and other resources 
. . required for construction and installation of'the Project Facilities and 

. Sery i~e~ ,  ._ . 
. : ,  ' . .  

(b)_ engage .prof~sionally competent Persons for project management and . 
, construction. and ensure that all works are carried out in compliance with . . 

the Construction Standards; 

. . 

. (c) give written notice to the Concessioning Authority within 7 (seven) Days 
of any material modification or change to any of theeFinancing Documents 

. . . 



. - .  - .  .. . . - 
I _- ----- 

any manner wllatsoever has the effect of imposing an additional financial 
obligation or increasing the financial obligation of the Concessioning . 
Authority in addition to that conten~plated under the Financing Documents 
irovided on Financial Close, without the prior written consent of the . 

Concessioning Authority. For avoidance of doubt any such tnodifications / 
a~nendments made without the prior written consent of the Concessioning 
Authority will not beenforceable against the Concessioning Authority; 

(d) obtain Applicable Pennits, comply with Applicable Laws .and Applicable 
Permits and give priority to safety in .its construchon and planning 
activities in order to protect life, health, property and environment; 

(e) provide to the representative(s) of the' Concessioning~~thorit-y, at 
reasonable times and upon prior intimation, access to the Project Site to 
review progress in construc'tion and to ascertain compliallce with any of 
the requirements of this Agreement. Provided that non-inspection by the 
Concessioning Authority of any works shall not, in relaiion to.such works, 
(i) amount to any consent or approval by. the.Concessioning Authority nor 
shall the same be deemed to be waiver of any of the rights of the 
Concessioning. Authority under this Agreement; and (ii) release or 
discharge the Concessioriaire from its .obligations or liabilities under this .. 
Agreement in respect of such worlc; 

(0 provide monthly reports on the progress of Construction ' ~ u r k s  or such 
other relevant information as niay be required by the Independent 
Engineer; 

(g). promptly carry out at its cost such further works as may be necessary to 
remove any defects or deficiencies observed by the Independent Engineer 

- and ensure timely completion of construction of the Project / the Project 
Facilities and Services in all respects in accordance with the provisions of 
this Agreement; and 

(h) to ensure safe and timely construction and cornpIetion .of the 
Project / Project Facilities and Services, the Concessionaire may; at its cost, 

, interrupt and divertlcreate barriers on the flow of water or .on the road or 
port traffic, adjacent to the Project Site if such interruptjori and diversion is 
imperative for the efficient progress of Construction Works and 

.conforms to Good Industry Practice; provided that such intevption and 
'diversion shall be undertaken by. the Concessionaire only with the prior 
written approval of the Independent Engineer which approval shall not be 
unreasonatily withheld, For the avoidance of doubt, it is agreed that the 
Concessionaire' shall at all times be responsible, for ensuring safe operation 

. of Construction Works and &all remove the ' interruption or diversion 
within the period specified by the Independent Engineer. 



: . 6.5 ' Obligations of the Conc'essioning Authority 

, In addition to any of its other .Obligations under this Agreement, during the 
Construction Phase, the Concessioning Authority shall: . 

(a) in matters falling within its authority, grant, the Applicable Permits, , 

approvals and consents as may be 1:equired by the Concessionaire and on a 
best efforts basis assist the concessionaire in ,  obtaining all other 
Applicable pennits as may be required by the Concessionaire;. , 

. . 
- (b)' ' make available all recbrds of sub-soil investigations carrjed out on its 

behalf. in the Port's Ass'cts,' if requested by the Concessionaire. It is 
clarified that the Concessionaire shall be solely . responsible for 

. , determining the adequacy or otherwise of suc'h' investigations and will not 
. . in reliance of such records, be entitled to claim. any relief under this 

Agreement; 

(c)  upon satisfaction as to completion and receipt of Completion Certificate 
issued by the-Independent Engineer promptly obtain. approval of the 
Collector of Customs, publish requisite notifikations in the Official Gazette 
and declare the'project Facilities and Services as ready for operation in 
accordance with the provisioris of Section 37 of.the.MPT Act;, 

. . 

(d) upon written . request from the Concessionaire, assist the Concessionaire, . 
on a , best effort basis, in obtaining immigration clearances, employment 
permits and residential premises. for any foreign personnel- engaged or 
.employed by the concessionaire. in connection 'with the implementation of 

, - the Project; and 

. (e) . subject* to  the Concessionaire / Contractor complying with the 
. requirements undei ,'the Applicable Laws including but 'not limited to 

payment of customs and any other duty,' assist the Concessionaire or 
Contractor, 'on a best effort basis, to import into. 1ndia all items, of 

' equipment and materials required for the Project. . . 

(a) ,' Upon recommendation of 'the independent Engineer. to this effect, the 
Concessioning Authority miiy' by notice require the Concessionaire to 

, suspend forthwith the whole .or any 'part, of the Construction Works if,  in, 
the reasonable opinion of the Concessioning Authority, such/work is not 
in accordance with the Constnlction Standards / Safety standards. 

. . 

(b) The ~oncession&e shall, to the notice under - the foregojig 
. provision suspend the Construction Work or 'any. part thereof for such 

time and in such manner as may be ' specified by the ~oncess ' ioi in~ 
Authority and. thereupon represent to the Concessioning Authority / 
Independent Engineer, 'the remedial measures to remedy the defects 
notified.   he concessionaire may by notice require. the ~nde~endent. 
Engineer to inspect such remedial measures forthviith and make a report to 

. . - . . .  ' .  



the Concessioning Authority recommending whether or not the suspension 
. . hereunder may be revoked. Any dispute as regards the suspension of 

works or the .remedial measures proposed, if cannot resolved within 30 
(thirty) Days of the suspension .or proposal of the remedial measures, shall 
be submitted for dispute resolution in accordance with Article 19 hereof. 

6.7 IssueofCompletior~Certificate 
. . 

(a) At' least 60 (sixty) Days.pior to the likely completion of the Project, the 
Concessionaire shall notify the Independent Engineer of the date when it 
intends to comrlence commercial operations. The Independent Engineer 
shall then' proceed to inspect the Constniction Works with,the intention of 
issuing the Co~npletion Certificate and deter~nihe and notify to the 
Concessionaire the schedu:le and manner of the tests as are specified in 
Appendix 7 that i t  shall cqry  out to ensure that the Project meets with the 
Construction ~tandardi ("ille Tests"): T I I ~  date and time of each of the . 
Tests shall be determined by the Independent Engineer in consultation 
with the Concessionaire, and notified to the Concessioning Authority who 
may: designate its representative to witness the Tests. The Concessionaire 
shall provide such assistan~e as the ~nde~endent  Engineer may reasonably 
require for conducting the Tests. In tlie event of the Concessionaire and the 
Independent Engineer to mutually agree on the dates for conducting 
the Tests, the concessionate shall fix the dates by not less than 10 (ten) 

, . Days notice to the Independbnt Engineer; 

. (b) Upon completion of each Test, the Independent Engineer shall provide to 
the Concessionaire and thelConcessioning Authority copies of all Test data 

... including detailed Test results; 

(c) Upon co~npletion of Construction Works and the Independent Engineer 
determining al) the Tests to be successful, it shall forthwith issue to the 
Concessionaire and the Concessioning Authority a Completion Certificate 
substantially in the form set iforth in ~ppend ix  10; 

(d) The bdependent Engineer may, at Lhe request of the ~oncessi'onaire, issue a ' 
provisional certificate of completion s.ubstantially in the form set forth in 
Appendix 10 (the "Provis,ional Certificate") if the Tests are successful 
and the Project can be safyly and reliably p1ace.d in commercial operation i 
thougll certain works or tfiings forming part thereof are outstanding and ' , 

not yet complete. The Pro~isional Certificate shall have appended thereto a . . 
list of outstanding i tems {igned joiutly by the Independent Engineer and . 
the Concessionaire (the , "Pun.ch List") to be completed by 'the 
Concessioiaire within a itipulated time. Provided, notwithstanding the j 
foregoing;. no such Prorisional Certificate will be issued pending 
notifications in the Official Gazette. by .the Collector of Customs; in . ! 
accordance with the provisions of Section 37 of the'MPT Act for the 

. I 

Project Facilities and Sehices. All items in the Punch List shafl -be I 

completed by the Concesdonaire within 99 (ninety) .Days of the date o f .  

. . ' 
' issue of the Provisional ~krtificate .or such other extended period that the . . 

~onckss ion&~ Authority bay in its .so!k discretion determine, f'ailing 
. . which thd Provisional cert&cate' shall lose- its validity- and .the ' . 

ConcessioniJ~g Authority shall be entitled to terminate this Agreement; k .  1 ' 34 



(e) Without prejudice t o  the foregoing, if the' Concessionaire shall have failed' 
to complete any Construction Works on account of Force Majeure o.r for 
reasons solely attributable: to the Conce,ssioning Authority, the 
Concessioning Authority may, in its discretion, reduce the scope of Project 

' 

and..require the Concessionaire to pay 80% (eighty percent) of the sum 
saved due to' such reduction of scope. Upon' such payment to..the 
Concessioning Authority, the obligations of the Concessionaire in respect 

' , of such works shall be deemed to have been fulfilled. 

6;8 Change of Scope 
* . 

: .. (a) The 'Concessioning Authority may, notwithstanding .anything 'to the 
. . . contrary contained in this Agreement, require the provision of additional 

works and services which ere not included in the scope of the Project as 
. contemplated by this Agreement ("Change:of scopen).. Provided no such 
, Change of Scope shall be made in the construction phase if it is in the 

reasonable judgment of the parties hereto 'likely to delay the ~ompletion of 
the Project such that the Project ,cannot b.e completed on the Scheduled 
Project Completion Date. Provided further, the cost of implementing a 
single Change of Scope shall not exceed a. sum corresponding to 5% (five 
percent) of the Estimated Project Cost and during the. Concessipn Period 
the cumulative cost of implementing orders periaining to Change .of Scope 
shall not exceed .a sum corresponding to 20% (twenty percent) of t1ie' 
Estimated Project Cost ; , 

. . 
, . 

(b) If the Concessioning .Authority determines,that a Change of Scope is 
, ,- necessary, it shall. issue to the ~'oncessionaire a notice specifying in 

reasonable detail. the works and services contemplated theieunder (the 
. "Change of Scope Notice"); . . , . . 

. . 
(c) Upon receipt of a .Change of Scope Notick,' the Concessionaire shall, 

provide to the ~oncessioning Authority, the following: ' 

. . 

(i) . . the adverse impict, if any, which'the Change of Scope is liltely to 
have on the Project; and 

I 

(ii) the cost to be incurred by the ~oncessionaire,for and in respect of . 

such Change.of Scope; . . 
. . 

(d) .Upon receipt of the, foregoing information, the' Concessioning .Authority 
shall, if. it decides td proceed. with the Change of Scope,' convey its . 

agreement or otherwise of .the assessment of the Concessionaire. If the 
. . Concessioriaire does. not notify ..any. adverse impact of a ,Change of Scope 

notified under the 'Chahge of ~c 'ope Notice'within 30 (thirty) Days of the 
' date thereof and/or the Concessioning Authority does not 'disagree with' the 

cost ,assessment of the Concessionaire,. the Concessioning Authority shall 
issue an 'order .requiring the Concessionaire to ' proceed with the 
implementation of such Charige of Scope. If an  adverse impact is notified 
by the Concessionaire andfor the Concessioning Authority disagrees with 
the cost assessment, the Parties shall in good faith modify the Change of 
Scope envisaged so 'as to remove the adverse impacyagree to the cost . 

. . 



implicatiorl for carrying out the Change of Scope viilbin a period o i  30 
(thirty) Days of notification of the adverse irnpactlcost. In die event that 
the Parties are unable to mutually agree to a Change of Scopc and/or the 
cost of implementing, the same, they may seek intervention of an Expert to 
resolve the differences and upon the final determination of ihe desired 
Change of Scope and its ,cost implication, the Concessioning Authority 
may issue an order to implement the Change of Scope; 

The prdvisions of this Agreement, insofar as they relate to construction 
Works and Tests, sl~all apply mutatis mutandis to the wtks undertaken by 
the Concessionaire in respect of a Change of scope; 

0 
Within 7 (seven) Days of an order far Change of Scope being issued, the 
Concessioning Authority shall ,make- an advance p y n e n t  : to the 
Concessionaire of a sum equal to 20% (twenty,per ,lgont). of the cost of 
Change of Scope as agreed hereunder. 'The Concessiom-ire shail, after 
commencement of work;,present to the  o on cession in^ Authority bills far 
payment in respect of the works in progress. or completed works, as. the 
case [nay be, supported by such documei.llation as is reasonably sufficient 
for the Concessioning Authority to determine the accuracy thereof. Within 
30'(thirty) Days of receipt of such bills, the Concessioning Authority shall 
disburse to the Concessionaire such amounts -as are certified by the 
~tatutory Auditors as being expended' by the Concessionaire for and in 
respect of. implementing. Construction Works or procuring equipments 
following an order for a Chaige of Scope; . 

. . 
Nobvithstanding anything to the contrary contained in this Article 6.8; the . . 
Concessioning Authority may, after giving the Change of Scope ~ o t i c e ' t o  
the Concessionaire and considering its reply thereto, dec.ide to seek 
competitive bids for carrying out'thc works envisaged in a Change of 
Scope; provided that the Concessionaire shall have the option of matching, 
tile first ranked bid in terms of the selection criteria, subject to  'payment of. : 
2% (two per cent) of the bid amount to the Concessioning Authority, an:d 
thereupon securing the award of such ivorh or services..For the avoidance 
of doubt, it is agreed that the Concessionaire shall be entitIed to exercise ' 
such option only if it has participated in the bidding process and its bid 
does not .exceed the first. ranked bid by more than 10% (ten percent) . 
thereof; and > 

If during the pendency of the Agreement, the Concessionatre determikes at 
any time that a Change of Scope is necessary for pro.viding safer add. 
improved. Project Facilities and Services, it shalyby notice in w;iting 
request the Concessioning Authority .to. consider such Change o f  Scope. 
The Concessionaire may implement the Project and provide Project 
Facilities and Services in accordance with the Chazge o f  Scope as  may be 
approved in writing by t l~e Concessioning Authority and all the provisions ' 
of this ~ r t i c l e '  6 for the Proj'ect Implementation shall mutatis mutdndis 
apply. Provided, it is clarified that the pi.ovisions confailled in Aitide'6.8 (f) 
and (g) shall not apply to a Change of Scope required by the 
Concessionaire. 



6.9 Liquidated Damages 

Subject ti any of the pruvisiona of this ~ ~ r e c m c n t  providing for extension of time . 

for or excuse from performance, as the case may, be, of any of the. 
. obligations of the Concessionaire under this Agreement, the Concessionaire shall 

pay to the Concessioning Authority liquidated damages at the rate of 0.1% (zero - 
point one percent) of the Perfomlance Guarantee for every Day of delay in . 
fulfilling #6 ipEifiid obiigationi on or before a. ~ i l&stone  Date 'mluding a ' 

. delay in obtaining the Completion Certificate or the Prbvisionaf Certificate on or . .  
before the Scheduled Project Completion Date. Provided such fiquidated damages . 
shall not inb aggregate e x d  5% (jive percent) of the Estimated Prdect Cost and 
unless the delay is in obtaining of the ~ohpletion Certificate or the Provisional . 

. - Certificate, shall not be. payable for less thkn I5 (fifteen) Days of delay from a . . Milestone Date, in fulfilling a. specified obligation. 'U-ie Parties 'agree that the 
. ' liquidated damages as provided are a genuine pre-estimate of the damages the 

Concessioning ~;tbority. is likely lo .suffer .and are nat' by way of a perialty. In ' 
case the aggregqte delay exceeds 180 (nne hundred and eighty) Days or the 
aggregate liquidated damages paid &d/or pa);able under. this provision exceeds 
the specified -limit of 5% ffiye ' percent) 6f .  the. Estimated ;Project Cost, the - 
C~rlcessioning Authority shall be entitled to terminate this ~ ~ r e e m e n t  and the 

. '. . consequences of .ter6nation laid down in Micle 16.5 shall follow, Thq 
. Concessioning Authority may, at its discretiop recover any amounts' with iispect 

to liquidated damages from.th'e Perfirrmance Guarantee. 



7.1 (a) ObIigations of tile ~ouce!ssionaire 

In addition to any of its other obligations under this >Agreement, the 
Coi~cessionaire shall menage, operate, maintain and repair the Project 

- Facilities and Services, entirely. at its cost, charges, expenses and risk in 
accordance with the provisions of this Agreement. The Concessionaire's 
obligations under this Arjticle 7.1 shall include but .sh%lf ,not be limited to 

' 

the following: fl 

' ; 

(i) . Berth and Termilia1 0.perations: . . 

The Concessionaide shall: 

(a) promptly . commence operations upon, the Project Facilities . : 
and Services being declared by the   on cession in^ Authority 
as ready for operations; 

(b) make efforts to rnaximise cargo handled so as to achieve 
. oFtimal utjliwtion of die Project F9cilities and Services; . 

(c) ensure coihpliance of the Project Facilities and Services at 
least with the Project Requirements; 

* .  

(d) ensure compliance of the Project Facilities and Services at - 
least with ;the Perforfiance Standards; 

. . (e) ensure that theProject Facilities and services shall adhere to 
the Opeiations and Maintenance Standards and Safety . 

..Standards and there is safe, smooth -.-. and .. . unintempted flow' 
of traffic iormal operating conditions; 

minimise disruption to traffic in .the event of accidents or 
other incidents affecting the safety and use of the Project 
Facilities, and Services by providing a rapid and e6ective 
response and maintaining liaison with emergency services 
of the Concessioning Authority or other agencies; 

make'available all necessary financial, technical, . ' 

technologicai, managerial and otl~cr resources for operation, 
maintenance, repair and replacement of the Project. 
Facilities and Services in.a timely manner;' 

except for the priority and preferential berthing that may be 
autborize'd i~ terms of guidelines issued by the Government 
fiom time to tiina, mailage and operate the Project Facilities 
and Services on a first coine - first serve, comnton-user 
basis, .oper? to any and all shipping lines, irzparters, 
exporters, shippers, coilsignees and receivers, and refrain 
from indulging in any unfair or discriminatory practice 
against any user or potential user tilereof; 

3 8 



. I . . .  

(i) ensure . maintenance of proper and armrate record / data 1 
accounts relating to operations of the Project . Facilities . 
.and Services and'the revenue earned therefrom; 

. . , - -  (i) obtain, maintain and tornply with Applicable Permits and 
comply, with the Applicable Laws including those relating 
but ncit limited to dock side safety, . . health, environment and 

' .  . . . "labour; . 
, . 

' (1;) subject to the pro~isipns of this' Agreement, perform, . 
undeitake or provide, .in connection with .the Project, all 

. . . services which the Concessioning ,~uthority. is autho.rized to 
.ppform, undertake or provide under . the .. provisions .of the  
MPT Act; and 

(I) prevent, with the assistance of concerned law enforcement 
agen'cies, ally encmachment or .unauthorized use.  of the 

. Project Facilities and Services. 
. . 

{ii). ,. Rfpairs mil Maintenance . . . 

The Concessionaire shall at its own cost: ' . . 

(a) repair as n&sary and-rnaintlin the project Facilities and' 
S e ~ i c e s  or any part thereof in accordance with the Project 
Requiriments and for . this purpose carry out routine 
preventive measures .and maintenance of  the Project 

. 'Facilities and Services including i-esurveying of pavement, . 
repair structvres and repair and refirbish equipments; and 

@) maintain. the.  Piojeit 'Facilities and Services in accordance 
. with the provisions of this' ~greement ahd Good Industry . 

.Practice with the objective of providing- adequate .s&ice . , 
. . . . . ' staqdards and ensuring .that' the Project Facilities and. 

Services to be transferred to the Concessioning Authority ' 

upon expiry of the.Concgsjon Period are in good condition, 
norma1 wear and tear excepted. . 

(c) The Coricessionaire shall carry out capital dredging at the berth 
to a depth of (-) 16.10m in phases as set out in Appendix 4 and 
maintain the: dredged, depth accordingly up to 50m from the 
.face line of the berth' .including . conducting periodical' 

. . 
hydrographic surveys. . ... 

. . .  . . 
~eplacement of ~ ~ l i i p k e n t  .. 
Thr: :Conctssi'mai~u: &a\\ at its cost, p\an ~ D T  rcp\acement of the-- 
equipment. well ahead pf the time. when the utility thereof is . 

reasonably. ' expected to . expire .and replace the equipment in 
accordance with Good Industry Practice so as to ensure that the 

.Project Facilities. .and. Services commensurate ' with the Project 
Requ'iiements, at all times during the Concession Period. 



(iv) Repairs, Replacenle~lt or Restoration 

~ h k  Concessionaire.shal1 at its own costs, promptly and diligently 
repair, replace or. restore any of the Project Facilities and Servjces . - 
or part thereof which may be lost, damaged, or destroyed for . .  any 
reason whatsoever. 

(v) Removal 1 Replicement of Assets . 

~ x d e ~ t  as provided 1 authorized under this Agreement the 
Concessio~laire shall not, without the prior written intimation to the 
Concessioning Authority, remove . or . replace any assets comprised 
in the Project Facilities' and Services. Such notice shall contain the 
exact details of the assets that the Concessionaire intends to remove 
andor replace, its reasons for doing so and the Iikely period for 
replacement: . 

(vi) Payments to the ~oucess ioni t i~  Authority 
. . - . - . . . . 

The Concessionaire shall make 1 ensure paynlents to the 
Cohcessioning Authority as per Article 9. 

(vii) Access for  lnspection 

Tile Co~~cessionaire shall be obliged to exte~d all co-operatjon to 
Experts appoiited by the Co~lcessioning Autlloritv for g u ~ o s c s  of . 
verifying that the Project / the. Project Facilities and Services are 

. operated and maintained in compliance with the Performance' 
Standards and adhere to the Operations and Maintenance Standards' 
and Safety Standards.. Such verification shall' be made ahnually. 
Additionally, the Concessionaire shafl upon prior intimation by the 
Concessioning Authority provide the authorized representatives of 
the Concessioning Authority access to the Port's Assets / the Project 
Facilities and Services for ir~spection and review of operations and. 
also to ascertain compliance with any of the requirements under this 

. Agreement. Without prejudice. to the generality of this provision, it is 
agreed by the Concessionaire shall in particular extend all co- 
operation and information required by the Experts appointed by the 

. ~oncessioning Authority for conducting a safety audit and , 

verifying that the Project / Project Facilities and Services are in 
strict compliance with the Safety Standards. 

. . 
(viii) Repw ls22 

  he Concessionaire shall provide to the Concessioning Authority, 
Monthly reports on cargo traffic, unit gross .output / discharge rates 
at berth, daily oulput rated ycr vcs:el, Tnriff earner1 and r?cjlJected 
in 1,c;syect of Project Facilities and .Services' anti. effective working 
time to wailil~g within 15 (fifteen) Days f'ollowirlg the en11 uf each 
Month, arid any other information relating to operations which rlle 
Co~~cr.e.ssioning Authority may require.from time to time. If so desired 
by the Concessioning Authority, the Cuncessionairc shall provide 



-, . 
. . 

the reports in prescribed 'formats and in electronic form so as .to 
provide online access. to the Concessionfng Authority and its 

.. representatives. 

(ix) Compnter System and Netivorlc 

The Concessionaire shaH ' install, operate and maintain such . 
computer system and network (such as Electronic Data Interchange 
and Port Community System). a n d  follow such protocol as the ' 

Concessioning Authority may specify from time,to time. 
. . . . (I) Security ~ r ran tement ' s  , , 

. The concessionaire may make his own arrangements for security 
in the Project Siteport Assets and with respect to the Project 

, . provided the Concessionaire shall abide by the security regulations / . 
, 

. '  . 
procedures prescribed . by the Concessioning Authority or a 

, . Government Authority from 'time to time. It shall alda conform to , 

andassist the ~oncessionin'g Authority :or any authority, responsible 
therefor in conforming to the International Ship and Poit. Facility . . 
Security Code ("ISPS Code") and such other codestrequirements . 
of InternationaI Maritime organization as may be applicable to 
India from time to time. : 

. . 
The Concessioning Authority at the discretion of the central I State ' . 

Government may induct CISF or-such other force as the Central / State 
Government decides whenever'necessary'for security in the Project 

s .. . Site / ~roject '~ssets ,  at the cost of the Concessioning Authority. 
. '. 

(xi) Employment of Persolinel 
. . 

. . 
~he,'.~oncessibnaire shall' employ qualified and. skilled 
rguired to operate* the Project ~acilities and Services. The terms of 
employment may be. as deemed fit by the Concessionaire and the 
Concessionaire shall comply with all Applicable Laws and bear all 
costs. in this regard.. Without prejudice to the generality of this . 
provision, 'all requisite approvals for employment of personnel of 
foreign '. origiri or nationality ' shall . be ' obtained . by the 
Concessionaire prior to ,engaging 'such personnel. Failure to. obtain 
approval will not amount.to a Force Majeure Event. All employees 
shall always remain the C'an~essionairds responsihiJity. 

! I 

All labour law compliances shall be .that ' of the Concessionaire 
' 

alone. . . . 

. .- 

. "This provision may be modified depending on the Performan'ct Standards stipulated on a project specific 
' . ' i s  so as. ensure that the rep@ *he Cor#~esS~oning enable it ti effectiv~y . ' 

. . . 'valuate performycc. . . 
n.Thc specific ternk agreed in respect.of a particular pioject regarding employment of existing port 

. . personnel (as included in the bid documents) would need to be set out in Appendix 12. 
24 To be stipulated only in cases when a fully functional faci1ity.i~ being handed over to the concessionaire or 
in case where a new facifity is handed ov.er, adjacent to an existing'one and a fai; assessment of  expectations 
from such new facility can be made. . 



- - - - . . - - 
(xii) "Mit~imum Guaranteed Cargo" 

The Concessionaire . hereby' unconditionally guarantees the 
Concessioning Authority annual cargo handling of the levels set out 
in Appendix-14 ("Minimunl Guaranteed Cargo") and agrees that 
except as provided in t11i.s Agreement, it-sljall,,not be entitled t o  any 
relaxation of its guarantee in this respect. 

(xiii) Indemnity A g a i ~ ~ s t  C la i~ns  for Loss of Goods 

Notwithstanding anything contained in the MPT Act or  any other 
, law for the time being in force, the Concessionaire ' shall.  be 

' responsible for meeting any claim, action, suit or proceeding 
(the "~ctio~?') by -any third party alleging the loss, destruction or .  

' 

deterioration of govds of which charge has been taken by the 
Concessionaire and indemnify, 'save and' hold .harmless 'the. 
Concessioning Authority, its officers, emplbyees, agents and 
representatives (the "Indemnitees") against .all claims which may 
be asserted against or suffered and legal fees and costs. incurred and 
which relate to any such goods, provided that notice of the Action 
received by Ll~e lndemnitee(s) shall be forwarded to tlle 
Concessionaire expeditiously and in any case within 7 ( S e v e n )  
Days of the receipt thereof by any of the Indemnitees. Provided 
further that the Indemnitees shall have .the right but not ' the 
obligation, to conteit, defend and litigate any Action by any 

. . third party alleged or asserted against any of such bldelnnitees in 
~. respect of, resulting from, related to or arising out of any matter 

forwhich'it  is to be indemnified hereunder, and reasonable costs 
and expenses thereof shall be i nde6 i f i ed  by the Concessionaire. If , 

the Concessionaire acknowledges in writing its obligation 'to ' 

indemnify the Indemnitees in respect of loss to the full extent, the 
Concessionaire shall be entitled, at its option, to assume and control 
the defence of such Action at its expense and through the counsel of 
its choice; provided it gives prompt notice of its intention to do 
so  to the hdemllitees a~d.reirnburses to them for the reasonable cost 
and expenses incurred by thein prior t o  the assumption of such . 
defence by the Concessionaire. In such case the lndemnitees 
shall not be entitled to settle or conlpromise any Action \yithout the 
prior written consent.of the Concessionaire, which consent shall 
not be unreasonably withheld or delayed. This indemnity shall 
survive termination of  this Agreement. 

(b) Rights of the Concessior~aire 
. . . (i) Pi-eferential and Priority Bertllil~g 

The Concessionaire may offer preferential or priority berthing to 
any one or  more shipping lines or vessel b&ers/ operators to 
optimize the use of the. Project Facilities and Services. Such 

. preferential o r  priority berthing shall be .subject to  gle- .priority 
berthing norms as may, be mutually determined by the Parties in 
accordance with Applicable Laws or guidelines issued by the 
Government from time to time in respect thercof, if any. 



(ii) unclaimed cargo 

The Concessionaire may at its cost: 

. . (a) after obtaining prior written approval of, the .Commissioner 
of Customs or other con~petent Government A'uthority and 
in accordance with the provisioiis of Applicable Law, 
destroy or dispose off by way of public auction and/or 
tender, any unclaimed cargo, the charge of which has been 
talcen by Concessionaire under. or pursuant to this 
Agreement,. and always subject to provisions of MTT Act 
and other laws in this regard. 

' 

(b) institute proceedings for recovery of unrealized charges, if 
any, in its name and/or defend any claim made in respect of . 

such cargo by consignee / owners. The Concessioning 
Authority agrees to provide all reasonable assistance . 
necessary in this regard to the Concessionaire. 

(c) ' Obligations ,of the Concessioning Authority 

In addition to any of its, other obligationb in this Agreement, the 
Concessioning ~uthority shall arrange for and provide the following: . 

(i) Marine and Port Services *' Ti':; 

. The ~ o n c e s d o n i n ~  Authority shall provide / cause to be provided; 
. . to the' Concessionaire, the following services: 

. . 

(a) scheduling the enfry, berthing and sailing of the vessels, 
pilotage and towage 'on a nondiscriminatory. b&is subject 
to priority berthling norms and. the' sailing schedule a s  
determined by . the Deputy Conservator of the - Port 
depending on individual ship characteristics and tidal 

. . conditions; 

. , (b) maintenance' of ihr entrance. channil 
initially 'md (-) 13.50 m & (-) 16.10 m. in 
per the deepening plans of the C?ncersioning Authority; 4%- . , . . . . 

( c )  wat&ide safety and safety of navigation; : 
< ' 

(d) ~aintenance of the, dredged depth' at berth ' in the area 
.' $&%om. from the face line of the berth at (-)12.10 m st . 

p x s 4  nd (-) 13.50 m & (-) 16.10 m. in phases in 'fituse as 
per the deepening- plans of the Cbncessioning Authority. 

... . - . -  . . B F 

: (e) . Maintenance of cornrnensurkd dredged . deplhs at Turning , . , 
Basin including access channels, ' 

. . -F 
' (f) c a w  out maintenance dredging operations, if any that may 

be required intmsofCkLre rl.l(c)(i)(b)ad 7.1 (c))O(9 to ensurc the 



d e p  ti1 to be maintained at the levels agreed under this 
~ g r e e ~ n e n t ;  with minimum inconvenience to or dislocation 
of' the Project Facilities and Services; . 

(g) provision ahd maintenance of all general port .infrastructure 
other than' those covered under the Conces~ion, necessary 1 for. management, operation and maintenance .of the Project 

I Facilities a ~ d  Services; 

(h) assist tile Foncessionaire in securing the assistance of CISF 
or the relevant Government Authority as may be necessary 
to .proseciite any persons' for any offence committed by 
them within the Project Site ; and 

. . 
'-i- " 

(i) evolve 'qutually acceptable mechanism for sharing of 
common costs by existing and future terminal.operators. . . .. 

. ( i )  Approvals 

Tlle ~oncess iod in~  Authority shall promptly grant approvals/ 
consents sought by the Concessionaire as required under this I Agreement subject to the Concessionaire I~aving complied with all 
Applicable ~awske~uirernenls in illis regard. 

7.2 Utilities aud ~ e r v i c e s ' ~  

The Concessioning Authority shall during tl~e Concession Period provide access 
to the Concessionaire to all infrastructure facilities and utilities including water, 
electiicity .facilities n e c e s s q  for the' implementation, operations and. 
maintenance of the Project /project Facilities and Services in accordance with 
this Agreement, at rates and (on terms no less favourable to the Concessionaire. 
than'-those generally ava'ilable to commercial customers availing substantially 
equivalent facil!ities and utililies. Provided unless otherwise agreed to by the 
Concessioning Authority; . I 

I 

I 
. . 

(a) the power mads avaitible shall be as received by the Concessioning . 

Authority from.AP TRANSCO. . . 

(b) the water made 'available shall be as received by the Conce~sionin~ 
Authority from Greattr Visakhapatnam Municipal Corporation (GVMC). . 
The take off pbint for vater shall be the nearest availabIe water line; . . ' h  



. . 
. . . . .  

(c) , the Concessionaire shall, at its cost, and. to the satisfaction of the 
Concessioning Authority, install meters to measure the consumption of 
power and water. The Concessioning Authority does not warranty the 
reliability; quality and quantity of water and power and shall not be liable . . 

in any manner for the shortage in or non-supply of these utilities; 

(d) The Concessionaire may, at .its cost, make alternate arrangements for 
. power including but not limited to ,installation of generators, subject to 

. . 
. ' obtaining kpplicable Permits, if ;my, therefor. 

(e) The Concessionaire may, at its cost, make alternate a]-rangements for adequate 
infrastructure facilities and utilities including Water, Electricity and . 

Cornmunic.atign facilities necess:a j for the impleme:ntation, Operation and ' '- 

Maintenance of the Project; 

7.3 . Liability for shortfall in 'performance 

In the event the Concessioning Authority, whether f r o i ~  the review of reports ' 

submitted by' the Concessionaire h accordance with the provisions of this 
Agreement or otherwise, observes that the Project 1 Project. Facilities and 
Service5 do not comply with the Performance Stnndrirds or fall shtirt of tile 
Perforrr~ance Standards, the Concessioning Authority shall calculate the 
amount of liquidated damages payable by the Concessionaire in accordance with 
Appendix 15. of this Agreement and demand the Concessionaire by a notice in 
writing to pay the same within 301 (thirty) Days and on faihre of the 
Concessionaire to pay the same recuver the amount from. the Concessionaire. 
Provided thst on receipt of the demand the Concession6re may make a written 
representation to the Concessioning Authority which shall be considered by the 
Concessioning Authority on merits ' arrd the Concessioriing Authority ' may 
waive the liquidated damages in part or full, if it is ' satisfied that the 
Concessionaire has been carrying out its obligations diligelntly and efficiently and 
the shortfall to be waived was on account of reasons beyond the control of 
the Concessionaire. 

. . . . 

It is clarified that this .provision does .not prejudice the -rights of the 
. . Concess;ioning Authority upon a ~once:ssionaire Event- of .Default as. set' out in 

Article 15 including the Concessioning . Authority's . right.' to terminate this. 
Agreement which ?hall remain unaffectedl. % .  . . 

. . 

' : '  - .  

. ..: 



ARTICLE 8 
. . 

TARIFF 

8.1 Levy an'd Recovery of ille Tariff 

. . 

The C0,ncessionaire shall be entitled to recover '~a r i f f  from the users of the Project 
Facilities and services as per tlje Tariff Notification, an extract of which is set out 
i n  Appendix 12. The Tariffs shall be revised in the.manner set' out in Appendix 12 
and duly notified from time to time by the TAMP under Sections 45, 49 and 50 of 
the MPT ~ c t  or such other competent authority under the Applicable Laws. The 
Tariff Notification prescribes the maxilnum Tariff that can be levied by, the 
Concessionaire and the Coecessionaire may charge lower tllan the rates 
prescribed. .As ,of the date herdof, the applicable Tariff guidelines are as set out.in 
Appendix 12.   he concessionsire shall, subject to Article 8.2 hereu,nder,.deposit 

. . all Tariff and otherreceipts i n  relation to the Project Facilities and Seivices in the 
Escrow Account and shall notimake ar$ such:deposits to any other account either 
of the Concessionaire or of any other person. . 

8.2 Collection of Cesses and Cl~arges 

The Concessionaire shall kol1ec.t all cesses and charges including infrastructure cess, 
if any levied on the users as may be requested by the Concessioning Authority, 
o ~ < b e l ~ a l f  of the ~onces$ioning Authority and remit the same to the 
Concessioning Autl~o'r i t~.  Prokided, the Concessionaire shall be duly authorized 
by the Concessioning Author(ty or such other authority as may be competent in 
this regard, for t h e  purpose of such collection.. 



- '  PAYMENTS TO TFiE CONCESSIONXNG AUTHORITY 
. . . 

. . 
License Fee . 

(a) 'The Concessionaire .shall, as consideration for the use, in its capacity as a 
bare licensee of the Project Site (land)' comprised in the Port's Assets, made 
available in accoidancc with Article 2:4, pay to the   on cession in^ 

- ~ u t h o r i t y  'the sum of Rs 6.20 imillion (Rupees'six decimal two zero m i l ~ o n  . 

: QnIy) (as specified .in .the bid documents) (the 'Zicense Peey') tiwards 
, 

. 
annual land lease rental for'the extent.of land 50,000 Sq-m. for storage 
facilities and 10,000 Sq.m, for backup area:Such arnount.shall be pajd by 
the ~oncessionaire every year as agreed.upon.. . 

. . .  
The annual land lease rentals will be esca1.ated every year @ 2% on land 
lease rentals prevailing from time .to time. The land lease rentals as per §&Ade  
of rates prevailing from 'time to .time shall be payable: by the concessionaire 

' 

to Concessioning Authoriiy for th.e land leased. 

'I'he Concessionaire shall also. pay I (one) year rent .as premium, I (one) year. 
rent as advance and S(five) rent as Security Dep2sits for c!lutraent of 

. .  . the above-mentioned land. The S,ecurity Deposit can be in the form.of Bank 
Guarantee. 

XII addition to the above a lump sum amottnt.of Rs' 68.00. (Rupees sixty eight) 
hdillion shall be payable by the Concessionaire as upfront fee 'as other 
facilities viz Lighting, roads, drains, culverts, dredging etc. made available 
by the Concessioning Authority. and towards tile amount spent for 
infrastnicture development. ' 

* The land policy guidelines a!; on the date o f  opening of RFP will be 
made applicable. 

(b) Any delay in payment of the ahount in the preceding clause.(a) shall entail 
payment of interest @ SBI PLR plus 2% (two percent) pei annum on the 
amount outstanding. 

, . 
9.2 Payments of Royalty 

(a) Tl~eConcessionaire shall to the Concessioning ~uthori ty Royalty per 
Month equivalent to [o] % ([a] of the GroSs .Revenue chargeable 
by the concessionaire ("the Royality") . . . . 

(b). Gross Revenue shall be computed on the basis of the'rnaximi;n' Tariffs . 
leviable for and in respect of the: Project Facilities and Services provided 
during the relevant period of coml?utation. It is clarified that. discounts and 
deferments, if any offered by the Concessionaire to t!!e ?sex er mounts if 
any not collected by the Concessionaire for any reason whatsoever in 
respect of the Project' Facilities and Services, shall' be ignored for'the . . 

. . 



purpose of Gross ~evenue .  Further, in computing the Gross Revenue, 

- income from interest, . sale . of assets, amounts received by the 
. .Concessionaire b y  way of damages from third parties (excepting darnages 

received from the users on account' of demurrage or such other related 
charges in respect.of the Project Facilities and Services), taxes and cesses 
-in respect to the Project ~ a c i l i t i e ~  and Services, if any collected and paid to 

' 
ally Government Authority. shall also be ignored. 

(c) Royalty for e'ach Month shall be p i d  on or before the seventh Day o f  the 
immediately succeeding Month. 

(d) .The of Royalty shall commence from the ~ o n l h ' i n  which the 
Concessionaire commences to provide any Project Facilities and Services, 
and' shall be irrespective of Date of Commercial Operation. 

. . 

(e) ' Royalty amounts remaining unpaid on respective due dates would carry 
interest @ SBI PLR plus 2% (two percent) per annum from the due. date : 

till the date of payment or realization thereof. 

9.3 Utilities o r  Services 
' The Concessionaire shall also pay rent or other charges for any premises (other . 

than ' tile Project Site / Project Assets) or. additional utilities or services, rnad.e 
available by tlle Corrcessior~ir~g ~ u t h o r b  to . the. Concessionaire in accordance . 

. . 
with the terms, conditions and covenahts. including on payment of rates specified . 

- by the Co~lcessioning Authority. Such rates shall be the Schedu le  o f  Ra t  6s  .ifi 
r e s p e c t  o f  land and twice  t h e  Scale of Rates for all other utilities ahd senices . 
and as may be hotified by the competent authority in respect thereof from time to 
time (the present rates applicable in respect of land, utilities and services are set 
out iri Appendix 13). 

9.4 Certified Accoull ts 

During the subsistence of this Agreement, the Concessionaire shall maintain all 
documents and supporting evidences for . its financial statements including ' 

agreements and documents with respect to all capital and debt raised by tile. 
Concessionaire, capital and revenue expenses towards the Project, ship / vessel / 
user wise information,' and, as relevant, the details of cargo handled by category, ' 

.tariffs charged and the. amount of rates received.'   he Concessionaire shall submit 
to the Concessio~ing Authority a financial statement of the Gross Revenue for . 

every 6 (six) monthly period ending 30" September and 31" March every 
year, duly certified by its Statutory Auditors. The certificate must be furnished 
within 30 (thirty) Days of the end of each.such period. 

. . 

The Concessioning Authority shall, at its own cost, have the option to appoint 
- another firm of. chartered- accountants duly licensed to practice in lndia (the. - 

"Additional Auditor") to conduct a special audit of the Gross Revenue and the 
finailcia1 statements, documents and supporting evidences thereto as may be 
mandated by the Concessioning Authority and teport to .the C~ncess ion in~  
Authority such inforn1a:ion as may be desired by the Concessioning Authority for 

k 
any period and the Gross Revenue ("Special Audit"). 

4 3 4 -  



In the event that the Gross Revenu: reported by the Additional Auditor is higher 
than that reported by the Statutory Auditor, the auditors shlall meet to resolve such 
differences and if they are unable to resolve the same the ~ohcess ion~ire  shall pay 
Royalty on the Gross Revenue reported ' by the' Additional Auditor. The - 

. . ~on'cessionaire shill also pay interest @ SBI PLR plus 2% (two *er!cent) .on the 
difference between the Royalty paid by the Concessionaire based on the Gross 
Revenue reported by the Statutory Auclitor and that payable by the Concessionaire 

. based on the Gross Revenue ' repofled by the Additional Auditor for -.  the ' 
' 

intervening period beheen  the.payrnt:nt of the Royalties, as above. Further the 
Concessionaire shall reimburse all .costs, charges and expenses related to the 
Special Audit. Without prejudice to the aforesaid, if the difference between the - 
Gross Revenue repoited by the Additional .~uditor'and that reported by the 

. Statutory Auditor-is higher than ;5:51% (five percent), the Concessioning Authority . 
' shall at its sole discretion fiave the rig'ht to require a Special Audit for the entire . . . 

outstanding tenure of the Concession. . . 

. . . 
? - 

* 9.5 Escrow Account ' '' 

The Concessionaire shall maintain an escrow account with a bank approved by the , 

Lenders ("Escrow Account"), during the subsistence of this Agreement and enter 
into an agreement substantially in the format prescribed in Appendix 16 with such 
bank to ensure that all proceeds for financing the Project and all revenues and 
other receipts arising from the Project and under any agreements, including this 
~ b e e m e n t  received by the Concessionaire are deposited into such Escrow 
Accounl.. Provided, the Concessionaire shall not deposit my amounts including 
the cesses and duties collected by it from the users on behalf of the ~oncess ibnm~ 
A u t h o r i ~  or such other. authority in accordance with Article 8.2 hereof or 
pursuant to any other instructions in rt:spect thereof in the Escrow Account and 
shall deposit the same' in a separate account dedicated for the same and maintained' 
by it in trust for the Concessioning Authority or such other authority. 

(a) Withdrawals and. appropriations during the Co'ncession Period,, at any 
relevant time, from the Escrow Account shall be in t.he following order of 

.. . . .  . 
. priori$' : 

. ( ' for aH taxes due and payab1e.b~ the Concessioss~i~e; 
. . ,, . 

(ii) towards payment of License Fee'; 

(iii) all construction / ir&lernentation expenses relating to the . 
Project'/ Project Facilities and Seniices, subject to limits if any set 

' 

out under' the Financing Documents; 

(iv) all expenses relating to. operations and management of the 
ProjectlProject Facilities and services, subject to limits if any set 

' out under the Financing Documents; . . . 
. , . . . .  

. . 

any reasonable 
I lenders would be taken into account with respect to the priority. 



(v) towards its debt sFrvice obIigations under the Financing Documents; 

(vi) towards payment of Royalty and other sums payable to the . i 
ConcessioCing h{thority and liquidated damages, if any; 

.i .(vii) towards any regeye requhements in accordance with the Financing . . ' . 

~ocuments ;  . . 

and the Concessionaire shall be at, liberty ,to withdraw any sums 
outstanding in the Escrow Account after.all the aforesaid pay~nents due in . . 
any Quarter have been made andlor adequate reserves have been created in 

. respect thereof.for tllat,Quarter. Provided, upon issuance of Terminition - 
Notice and / or suspension of the Concessionaire in accordance with. the.  
provisions of this Agretment, witlldrawal from the Escrow Account shall 
be made only in adcordance with the written instructions o f  the 
~once i s ion ing~uthor id  and the Lenders. 

I .  
I .. 
I ... 
8 

(b) All amounts standing tb the credit of the Escrow Account at the end of-the . Concession Period ioclbding - amounts- credited - to the ~ s c r o w  Account 
towards compensation 'payable in accordance with Article 17 shall be 
appropriated in' the following order of priority: 

(i) towards taxes an? statutory dues payable by the Concessionaire; . . . - . . . . 
(ii) compensation tb Lenders in terms of the Finan~ing~Docurnents 

towards dischdge of the Concessionaire's liability under such 
Financing ~ocuhen t s ;  

! 

(iii) all amounts due to tile Concessioning Authority and amounts 
payable towardb transfer of  the Project FaciIities and Services by 
the'~oncessiona!ire in accordance with this . . Agreement; 

and the ConcessionaEre sl~all be at liberty to withdraw * any sums 
outstandgng in the . ~ s # r o w  Account after all the aforesaid payments due' 
have been made and / or adequate reserves have. been created in respect I thereof to the satisfaction of tl~e'lenders and the Concessioning Authority. 

/. . . 



ARTICLE 10 

ASSETS: OWRSX3[TP AM3 PBRMITTED~CHARGE 

10.1 Ownership of Assets . . . - 
'(3) Land and Water Area . . 

The ownership of the Project Site and Port's Assets shall always .remain 
vested with the Concessioning Authority. The rights of the Concessionaire 
in 'the Project Site and Port's Assets shall only be that of a bare licensee of 
such assets and the Concessionaire' shall neither assign, transfer, sublet, 
create any charge or Encumbrance, nor shall the Concessionaire create-.or 
permit creation of any third party rights whatsoever,, on whole or any part 
of the Port's Assets or Project Site. Further, any srtch rights of the 
Concessionaire shall always be subject to existing rights of way. It is 
expressly agreed that the Concessionaire's rights in the Project.Site and / or 
the Port's Assets shall cease wiithot~t the need for :iny action to be taken by 
the Concessioning Authority upon the termination of this Agreement for 
any reason whatsoever. 

. . 
(b) Assets created o r  provided by ithe Concessionaire 

The ownership of. all infrastnilcture .assets, buildings, structures, berths, . 
wharfs, equipment and other' i~nmovable arid movable assets -consttucied,. 
installed, located, created or provided by the Concessionaire at the Project 

. . Site and/or' in the Port's Asse:ts'pursuant to ihis ~ ~ r e e r n h t  shall, until 
, .. expiry of. -this Agreement- or transfer. to the 'Conccssioning Authoiity on 

Termination in accordance with this Agreement, be with the 
Concessionaire. However, such. ownership of buildings etc. erected by the 
Concessionaire.at the Project Site shall not be construed as and' shall not 
confer any rights in the project Site or other 1?ortDs Assets upon the 
concessionaire, save as that of a bare licensee as. provided for in .this 

. . .  .Agreement. 

.l0.2 Permitted Charge on Assets 

. l"h& concessionaire shall be entitled to create a charge on its rights, title. and 
. ' interest in the assee referred to in Article 10.1 (b) ..in favour of Lenders for 

secu;ing the Financial Assistance provided or agreed to be provided by tbem 
. . 

under .the Financing Documents. Provided, any such charge shau not be effective 
. . .  before Financial Close and . shall: nolt continue for a ,  ;period exceeding- the 

. . Concession Period. . . . i .  

Provided further, that such charge shall not be foi the Proje? Site nor encumber 
the Project Site and-/ or the Port's Assets. 

. . ~rovided furthlr, in the event of termination of this Agrkement, the said charge 
shall stand .extinguished' upon payment of compensation by the Concessioning ' . . . 
Authority to' the Lenders, to the. extent they are entitled to receive the ~hmc ' in  

-: 

accorddn~cc with the provisionsoithis ~greement. 

. . 

. 



ART] CLE 1 1 

SHAREHOLDING 

11.1 0,vnership structure 

The Applicill~t / Consortium has caused the' Concessionaire to be incorporated' as a 
special purpose company .to implement, operate ind maintain the ~ r o j e c t ~ r o j e c t '  

. Facilities and Services in accordance with this Agreement. The .shareholding 
pattern of Concessionaire I each member of the Consortium in the Concessionaire 

. . . . - . - . . . . 
is [a]. ' 

' 

The Concessionaire shall ensure that the Applicant I members of the Consortium 
maintain Managemeit ~o l l t io l  at least until expiry of the Exclusivity ~e r iod"  as. . . 
a~so'maintain their.equity holding in the Concessionaire such that3': 

(a) The Applicant 1 members of the Consortium legally and beneficially hold 
not less'than 51% (fifty one percent) of its paid up equity capital until 3 
(three) years after Date of Commercial Operations and not less than126% 
(twenty six percent) of its paid up equity capital' during the balance 
Concession Period; and 

(b) W s  [a]  ("Lead Member") legally and beneficially holds at any time not 
less than 2% (twent)i six percent) of the Consortium's holding in the paid 
up equity capital of the Concessionaire. 

Notwithstanding the aforesaid, any Transfer of shareholding in the Concessionaire 
and /'or direct or indirect change in the Management Control of the ~oncess io~a i re ,  
including by way of a restructuring or anlalgamation, shall only be with the prior 
written approval of the Concessioning Authority which consent shall not be 
withheld except (i) for reasons of national security; or (ii) if the Person proposed 
for 'assuming such Management Control would by virtue of the restrictions 
imposed under the Applicable Law or the co~~dit ions of bidding (including 
restrictiolls to avoid anti-competitive and n~onopolistic practice) and/or public 
policy be disqualified fro111 undertal<ing Ihe Project. . : . 

Provided, nothing contained in this Article shall preclude or prevent pledge of 
shares in the Concessionaire in favour of ~ e n d e i s  as security for the Financial 
Assistance subject to the enforcement and consequent' Transfer thereof only with 
the'prior written consent of the Concessioning Authority as stated hereinbefore 
and in accordance with the ~ i l l a n c i n ~  Documents. 

Where lhere is no Exclusivity Period prescribed, this would be expiry of 3 years from the Date of 

is prcvisiop would be edited depending on whether the biddeiis a single applicant or a Consortiutn. Sub 
Article (b) will be omitted in case the bidder is a single Applicant. 



11.3 Constituent Documents 

The Concessionaire shall ensure that its Articles of Association ("AoA.") 
adequately reflect the aforesaid and the relevant commitments, obligations and 
responsibilities of the Applicant / Consortium. 

. . 

In particular, the AoA and the Me,morandum of Association ("MoA") of the 
Concessionaire shall be amended within 3 (three) months of the Date of Award of 
Concession to include the terms and conditions regardling the composition of 

. share-holding and management stipulated in ' this Agreement; and terms and 
conditions related to changes in the share-holding pattern stipulated in this 

' 
Agreement. The Concessionaire shall submit the amended AoA and the MOP; to 
the Concessioning Authority as soon as may be reasonably possible. 

Any subsequent change in the AoA or the MoAwhich alter the provisions 
requi12ed by this Article shall require the prior approval of the Concessioning 
Authority and the AoA and MoA of the Concessionaire shall include a 
specific provision to this effect. 



ARTICLE 12 

GE.NEIZAL RIGHTS, DUTIES AND OBLlGATXONS 

12.1 Of the Concessionaire 

(a) Applicable Permits . . 

The Concessionaire shall at all times during the Concession Period 
maintain and comply with the Applicable Permits. 

. (b) TaxescSrduties 

The ConCessionaire ;hall during (he Concession Period pay in a timely 
manner all taxes, duties, levies, VAT, cess and charges including but not 

. limited to income tax, sales tax, excise duty, custonls duty, service tax 
a d  octroi that may be levied,.claimed or demanded from time to time by 
any Government Authority including any increase thereih effected from ' 

time to time from any Gover~~ment Authority, in respect of the'project! 
the Project Facilities and Services. . 

(c) Insurance 

(i) Insul-ance Requirement 

The Concessionaue shall,' at its cost and expense, purchase arid 
maintain insilrances as are prudent, including but not limited to the , .. 
following: 

i 

(a) builder's all risk insurance; I 

! 

( loss, damage or destruction of the Project Facilities and 
Services, at replacement value; 

I 
(c) comprehensive third . party liability insurance including I 

injury or death to personnel of the Concessioning Authority . 
l 

and others who may enter the Project Site or the Port's i 
Assets; 

. . 
. . I 

(d) workn~kn's compensation insurance; 1 
(e). marine cum storage cum erection insurance; and i 

I. 

(f) any other insurance that may be necessary to protect the 
Concessionaire, its. employees and its assets and the 

' 

~onces'sionin~ Authority, its employees and agents engaged 
in or connected to the Project and the Project Site and .~or t  
Assets (against loss, damage or destruction at replacement 
value) including all Force Majeure Events that are insurable 
and not otherwise covered in items (a) to (e). ' . 



(ii) Insurance Cover & Insuran,ce Companies 

. The Concessionaire shall insure all insurable assets comprised in 
the Port's Assets and/or the Project Facilities and Services and all 
insurable risks associated with the Project to the extent advisable in , 

accordance with Good Industry Practice ("Insurance Cover"). 
' 

I 

. (iii) Evidence of Insurance Clover 

The Concessionaire shall, from time to time, provide. to the 
Concessioning Authority copies of all insurance policies (or 
appropriate endorsemenis, certifications lor other satisfactory . 
evidence of insurance) obtained by tht: Concessionaire in ' 

accordance with this Agreement. 

(iv) Application of Insurqnce Proceeds 

Subject to the provisions of the Financing Documents, all moneys ' 

received under insurance policies shall be PI-omptly applied by the -- 
Concessionaire towards repair or renovatiion or restoration or 
substitution of the Port Assets and the Project Facilities and 
Services or any part thereof which may have been damaged or 
destroyed and in respect of which the claim is lodged. The 
Concessionaire may designate the Lenders as the !crs pzyees under 

r;' the insurance policieslassign the insurance policies in their favour 
as security for the Financial Assistagce. The Concessionaire shall 
carry out such repair or renovation or restoration or substitution to 
the extent possible in such manner that the Project Facilities and 
Services or any part thereof, shall, after such repair or renovation 
or restoration or substitution be as far as possible *in the same 
condition as they were blefore such damage or destruction, normal 
wear and tear excepted. 

Cv) Validity of the ~nsurance Cover 

The .Concessionaire shall pay the payable 'on such 
. . insurance policy(ies) so as to  keep the pof cy(ies) in force and'valid 

throughout the Coricessior~ Period and furnisli copies of the same to 
. the Concessioning Authority Each insurance policy shall provide 

that the same shall not be canceIled or terminated unless '10 (ten)' 
Days' clear notice of cancellation is providled to Concessioning 
Authority in writing: If at any time the Concessionaire faib to 
purchase and maintain in full force and effect any and all of the 

. . .  insurances requiied under this ~ g r e e m e n ~  the Corrcessioning 
. . Authority may at its option purchase and maintain such insurance 

and all sums 'incurred by the Concessioning Authority therkfor 
shall be reimbursed with interest @ SBI PLR .plus 2% (two 
percent) per annum by .the Concessionaire forthwith on demand, 
failing which thc same s:ha!l bc: .reccvc;cS bj tLle C~ncesgionin~ 
Authority by exercising right of set off or otherwise. 



(vi) Waiver'of Sub]-ogation 

All insurance policies procured in terms of the provisions hereof 
'shall include a waiver of any right of subrogation of the insurers 
there under adainst, interalia, the Concessioning Authority and its 
assigns and successors and their respective subsidiaries, affiliates, 
employees and of any right of the ilisurers of any set-off or 
counterclain~ or any other deduction, whether by attachment or 
otherwise, in respect of any liability of any such person insured 
under any sudh policy or in any way connected with any loss, 
liability or ob~ikation covered by such policies of insurance. 

(d) I~ldet~~nification 

The Concessionaire shall during the pendency of this Agreement and 
thereafter until all clajn~s and demands in respect to the acts and ornissions 
during  the period of the Agreement as described hereunder are duly 
settled, indemnify andl keep indemnified and otherwise save harmless, the 
Concessioning Authodity, its agents and employees, from and against all 
claims, demands made against andlor loss caused and/or damages suffered 
and/or cost, charges/expenses incurred to and/or penalty levied and I or any 

. clailn due to injury tolor death of any person and/or loss or damage caused 
or suffered to property owned or belonging to the Concessioning . 

Authori'ty, its agents and employees or third party as a result of any acts, 
deeds or thing done d r  omitted to be done by the Concessionaire or as a-  

' result -of failure on the part of the Concessionaire to perform any of its 
obligations under this Agreement or on the Concessionaire committing 
.breach *of any of the terms and conditions of this Agreement or on the - 
failure of the Concessionaire to perform any of its duties and/or. 
obligations including ?tatutoly duties or as a consequence of any notice, 
*act,ion, suit or procaedings, given, initiated, filed or commenced by 
.consignee or owner of lgoods or vessel owner 1 agent or its employees or any 
third .party or Government Authority or as a result of any failure or: 

s-aegl.igence or defaullt of the Concessionaire or its Contractor(s), 
sub-conrractor(s), or krnployees, servants, agents of such Contractor(s) 
and/or sub-contractor(8) and / or invitees as the case may be, in connection . 

I 
-with or arising out ;of  this Agreement andfor arising out of or, in 
connection with the Concessionaire's use and occupation of the Project 

'Site..orPort's Assets and/or construction, operation and maintenance of the . 
Roject Facilities and Sfrvices. 

. I 

. (e) As3ignaBili ty . I 

I 

-Except .:asar otherwise drovided in this Agreement, tile' Concessionaire shall 
,not assign its rights, title or interest in this Agreelneni in favour of any. . 
+Persons,without prior written consent of the Concessioning Authority. . '. 

I 

Provided tbe concessionaire may assign its rights, interests and behefie 
under. this ~greernedt to the .  Lenders as security for the Financial ' 

Assistance. Provided fu'rther nothing contained in th isr t ic le  shall: 



perform /discharge any of its obligations under and in accordance 
with the provisions of this Agreement; and 

. . 

. (ii) . authorize or be deemed to authorize the Lenders to operate the 
. . 

' 

Project ~ici l i t ies and Services themselves and any such assignment 
to operate shall be in terrns of the Substitution Agreement. . . . . 

~ngagernent  of Contractors 
' .  . 

The Concessionairk shall engage the Management Contractor and execute 
the, Management Contract, thereby entrusting the ~ a n a ~ e m e n t  C~ntractor 
with the responsibilities of operating and managing the'project Facilities and . 

Services in the mannerinvisaged under the Request for ~ r o ~ o s a l ? * . ~  copy 
of the Management contract shall be provided to the Concessioning . 

Authority and tl'ie sake shall not be amended, substituted' or .revoked' . 
without the prior written consent of'the Concessioning Authority., ' . 

. . 

The Concessionaire may engage any Person pos,sessing the requisite skill, 
expertise and. capability for designing, enginbering, ,procurement and 
construction .of civil I mechimical I electrical engineering structures / 
equipment, and I or operation and maintenance of the Project Facilities ' . 

.. . 
and Services. . . 

provided: 

(i) the Concessibnaire shall at all times be solely responsible for all iis 
obligations .under. this Ag~eement notwithstanding any such 
engagement and anything contained in any F'roject Contracts or any .. 
other agreement, and no default under any Project Contract or 
agreement shall excuse 'the Concessionaire from. its obligations or 
liability hereunder and .the Concessionaire shall af all times be 
solely responsible for non performance or for any defect, deficiency 
or delay in the .constn~ction and erection and / or  installation of the 
structures / equipment or any part thereof and fqr-the operation and 

'. . maintenance of .the Project / the Project Facilities abd Services in 
. . accordance with the .provisions of this Agreement; ' 

(ii) .the 'Concessionaire "should have obtained requisite security 
clearance for the Contractor the Conce~ionaire intends to engage; 

, 

(iii) the Concessionaire shall ensure that the ~rojekt  Contracts contain 
. ' provisions that entitle the Concessioning Authority 10 step into 

such contract in its. sole discretion in substitution of the 
~oncessionaik, in the event of termination or suspension of this 

. .  . 
Agreement; and 

. (iv). any contract that it enters with an Affiliate in respect of the Project . 

shall be on in'arms length basis. . 

. . 

the r n a n a g n t  . . 
. . . '  



(i) The Concessionaire agrees that at least 6 (six)" Months prior to the 
expiry by efflux of time of the Concession Period, it shall, cause to 
be conducted ad its cost by an ~ x ~ e i - 1  appointed by the Parties by 
mutual consent,! a condition sulvey and an inventory of the entire 
Project FacilitieS and Services. If, as a result of such survey, the 
Expert shall obsfrve I nolice that the Port's Assets andlor the Project 
Fiacilities and Services or any part thereof havelhas not been 
operated and inaintained in accordance with the ~equirements 
therefor under +is Agreement (nonnal wear and tear exckpted) the- 
Concessionaire bhall, at i t s .  cost and expenses, take all necessary 
steps to put thd same in good .working.condition well before the 
Transfer Date. h the event the Concessionaire fails to comply with 
this provision, the Concessioning Authority may &elf cause the 
condition surve4 and inventory pf the Port's Assets and Projeci 
Fgcilities, and ~iervices to be conducted and remove any defect or 
deficiency. The Concessioning Authority sllall be promptly 
reimbursed by the concessionaire for the costs incurred in 
conducting sue$ survey and preparation of inventory as also in 
putting the Prciject Facilities and Services in a good working 
condition. . .  

-(ii) The ~oncessiohaire shall as security for performance of its . .  

dbligation in tlle preceding sub-article (i), providelsubrnit to .the 
. 

~~oncessidniog Authority a guarantee issued by a -scl~eduled bank in . 
I h d i a  for a sum of Rs 57,250,000 (Rupees fifty seven million two 

l~undred fifty thousand only) Only) . . .  at least 2 (two) years prior tb 
the expiry of . the  Cor~cession Period. Ln the event o f .  . 
Concessionaire's failure to provide such guarantee, the same *shall 
.be deemed to bb a Concessionaire  vent of Default and the . 
C'oncessioning Authority shall accordingly be entitled to terminate 
this  Agreement $ accordance with Article 15. 

.I 
a )  ~Ass:is~ta.ure in . obtahin i  . Appl-ovals, Permit's and  Licenses 

,.t 
. . . . .  

The ~orlcessihning ' Aut11ori.ty shall; at the . written request of the 
~oncessionaire, but $thou t p a r a n  tees andlor without assuming . any 
-re-sponsibil-ity in that behalf, issue recornmendato~y letters and make best . 
4ffort.s to assist the Concessionaire in obtaining.al1 the Applicable Permits 
in.d.uding renewhls theikof. Provided that, nothing contaiped in this Article 
+haill. refieite the cbncehsionaire of its obligations under this Agreement to 
..obtain the AppJicable , Permits and to keep them 'in force and effect 
-throughout the concession PGod. : 

. .  I 
I vary depending on the Pr,ojecUConcession so as to,ensure adequate time for both the , . 1 

. . - I  
I 

l4 3-5% dfilhe Estirnaled project Cost recommended 
1 .  



(7b) Taxes and Duties 

Any levy or levies inchiding increase therein of taxes, duties,..cess and the ' 
hike, on account oflin iespe'c*t of Port's Assets payable to the State 
Government or .any statutory authority shall be met and paid by. the ' 
Concessioning Authority. 

(c) competing ~akilities" . . . . . . . . . .  . . 

The Conces~ioning. Authority shall not operationdise any additional 
facility within Port Limits for handling multipupecargpes *than licplid a d  
 either on its own or through any other Person until the earlier 
of'(i) 5 (five) years from the Scheduled 'Project Ccimpletion   ate'; or (ii) the 

. . average annual volume of cargo handled at the Project Facilities and 
' Services reaches a level of 75% (seventy five percent) of Project 

. .  Capacity for 2 (two) consecutive years ("ExclusEivity Period"). Proiided, 
this restriction .shall not apply to the additional facility.envisaged as below: 

i) .Mechanization of Coal handling facilites and upgradatiori of 
General Cargo berth (GCB) at outer harbour of Visakhapatnam 
Port to cater to 200,000 DWT vessels ~ ~ ' D B F O T  basis. 

. ii) Installation of Mechanized fertilizer handling facility at E Q ~  in 
the inner harbour of Visakhapataam Port on DBFOT basis. 

iii) Development of meackanized handling facility for iron ore at 
inner harbdur of.Visakhapatnam Port. . . 

. ,  . 

iv) Development of South Cargo ~ e r t h ( S ~ l 3 )  for handling Thermal 
Coal and other multipurpose cargoes at East Dock .in inner 
harbour of Visakhapatnam Port On 'Design, Build, Finance, 
operate and Transfer (DBFOT) basis. 

v) Development of WQ8 berth including mechanized . handling 
facility in the nortl~em arm of'  inner harbour of Visakhapatnam 

. . Port for handling Alumina, Caustic Soda Lye and other bulk . . cargoes. 

vi) Development. of. WQ7 berth including mechanized handling 
facility in the northern a m  of inner harbour of Visakhapatnam 
,Port for handling .Alumina, ' Caustic Soda ,Lye and other bulk. 
cargoes.. 

General rights of inspection and verification 
. . 

The Concessioning Authority may during the pendency of the Agreement 
itself or by'appointment of Experts verify the peiformance of obligations .. + of the Concessionaire as set out in this Agreement. . . 

. .  . 



12.3 of the CoJli'esiio~i~2g ~utJ>oJ/jty 2 ~ l d  ille C o ~ ~ r e s ~ i o ~ ~ a i r e  

I 

(a) Conlplkance wi th  Lays and Regulations 
I 

The .Parties sl~all perform their respective obligations under this 
Agreerncnt in .. accordance wit11 the Applicable Liws . and Applicable 

I .  Permits. 

(b) . R-igh,ts.to Documents 1 

(i) ~ o i ~ c e s s i o ~ ~ i n ~ ~ u t l i o r i t y ' s  Documellts 

Documents an? computer programs or copies thereof, if any, 
provided by t je concessibning Authority to the Concessionaire, 
shall always remain the property of the' Concessioning Authority. ' 
Such documen$, computer programs .andlor copies .shall n o t  be 

. used by the qoncessionaire for .-t.l~e purposes other than for the. 
Project. Such d,ocuments,- computer pagrams ,and/or copies diereof 
shdl, unless otherivise agreed upon by the Concessioning 

. -AuLhodty, be r!turned by the Concessionaire to the Concessicining . 
A~rthority on the Transfer Date. 

I 

(ii) ~o~icessionaire~.s ~ocu lnen t s  

Documeilts and /computer programs provided by the Concessionaire, 
or which are developed (and owned by the Concessionaire) for 1 o,~eration and 1 ?r maintenance of the Project / the Project Facilities 
and Services shall be handed over by the Concessionaire to the 
Concessioning Authority free of cost on the Transfer Date. I 

(iii) Confidentiality ! 
A11 confidential information and docu~nentr (whether fmancial, 

I -~teciulical or otherwise) provided by either Party to the other shall 
not, unless ~ o l / ~ e l l e d  by law or the process of a GoGernment 
Authority, be disclosed to any Person without the consent of the . 
other Party bi~; the exception of providing such information to . 
legal, advisors/auditors of the concerned party on a need-to-know 
basis. This covedant shall survive the Concession Period. 

I 

(iv) Obligation to Cooperate 
I . . 

The Parties shall rnutually coqperate with each other in order to 
achieve the objecitives of this Agreement. 

The substitution1 Agreement envisaged by Apdendix- 3 hereunder, 
I wilY~nay be exycuted within :.30 (thirty) Days' of notice by the 

Concessionaire \o the ~ o n c e s s j o n i n ~  Authority of tile Lendersy 
readiness to execute the same.. 

.-:.-- . : i... - .:!..a . . . I . .  . . . . . . . . . . . .  ._: 
;:* : : :,i:.. .I .<&-. .... .'. 

. < .  



CI3ANGE :Pi LAW 
.5 

13.1 ' Change in Laiv 

"Change in Law" means any of the f01Iowing events which has a Material 
Adverse Effect: 

(a) adoption, promulgation; modificatio< reinterpretation or repeal ifier the 
date of this Agreement by any Government Authority of any statute, rule, 
ordinance, regulation or order, treaty, convent.ion, directive, guideline, 

' policy having force of law; or . 
(b) ' . the imposition by any Government Authority of any materjal condition 

(other than a condition which has been imposed as a consequence of a" 
. violation by the Concessionaire of any,Applicable Permit) in connection 

with the issuance, renewal or modification of any Applicable Permits after 
the date of this Agreement which renders the performance by the 
Concessionaire of any of f,he terms of this. Agreement impossible or 
unviable; or 

. . . . . . . .  

( c )  any Applicable Permit previously granted, ceasing to remain in f i l l  force 
and effect for reasons other -than breach / violation by or the negligence of . 

the Concessionaire-or if granted for, a limited period, .being renewed .on 
terms different from those previously stipulated. 

, '.. 

Provided any ( i )  imposition of new.taxes, duties,, cess and the like and / or 
. .the increase in taxes, duties, cess and the like eff'ected from time to..time by 

any Government Authority, and I lor (ii) imposition of standards and 
condition of operations, maintenance and safety arising out of a new or 
revised Environrnentak Law; andlor (i'ii) imposition of standards and terms , 

. . , . of employment and working conditions of labourers and workmen; and / or 
(iv) any rules or regulatio~ns stipulated by TAMP or other re'gulatory ' 

authority. havingjurisdiction over the Project in respect of the standards of 
service shall not corist i~~te a Change in Law'. 

13.2 . The Concessionaire's Remedy - - . 

(a) In the event of Change in ~ a w  the Concessionaire may propose to the 
Concessioning Authority modifications to the relevant terms of this 
Agreement which are reasonilble and intended to mitigate..ihe effect of the 

- Change in Law. ~ h e r e u ~ o n ,  the Parties. shall, in goodfaith, negotiate and . 
agree upon suitable changes in the terms of this Agreement including. - extension. of the Concession Period, so as to place,the Concessionaire in 
substantially the same legal , ~ n d  financial position .ai it were prior to such 
Change in Law. Provided however, that .if the iesultant Material Adverse 
Effect is such that this Agrement I s  f~~strnted cr is i~ndcied illegal .or 
impossih;lc of performance, .the change in Low shaIl b t  deel~ietl lu be a 
Political Event, .whereupon the provisions with respect thereto shali apply, 

. 



(b) In the ?lteri!ative to dhe aforesaid, subject to  the Concessionaire taking 
necessarj neasures to Inlitigate ,!he irnpnct -or the likely impact of Change 
in Law o n  the Froject,~ if as a direct cocsequence of a change in Law, tlie 
Concessionaire is obliged to incur Additional Cost in any accounting year, 
any. such Additional Cost above a sum of Rs.57.25 million may at the 
option of the. Concessioning Authority be borne by the Concessisning 
Authority. I t  is c~asifidd that Additional Cost "pto Rs. 57.2S(Rupees fifty 
seven decimaltwo five bl;ly) million in any accounting year shall be borne by 
tile Concessionaire; , ' 

I . . 

(c) Upon occurrence of a'Change in Law, the Concessionaire shall notify thk 
Concessioning ~ u t h o r i d ,  , of the following: 

I 
. . . . 

( i )  t,he particulars, nature and the impact of Change in Law on the 
Project; 

. . - . . . . . . 
(ii) -in sufficient detdil, the estimate of the Additional Cost likely to be 

incurred by the f2oncessionaire on account of the Change in Law; 
and 

I 

(iii) the measures, which the Concessionaire has taken or proposes to 
take to mitigate the impact of Change in Law, including in 
particular, aninimjsing the Additional Cost. 

(d) .Upon rectipt of tile notice of Change :in Law issued by the Concessionaire. 
,gursuant l o  the precedidg sub-artiideJe(c), the Concessioning Authority and 
ahe-C~ncessimiaire .sh=ll bold discu~sions~a~d 4ak.e .all such stepsas may be 
~~ecessary~including determil~ation/cert.iIfrcation %y ,an Expert, appointed by 
the Padies by~rnutual cobsent, of the AddWonal Cost and to determine the 
Aquantum:df+the Addi tionaf Cos t~to.;betincarred. 

1 
I 

(e) . I f i t  'is determined that the only material impact of a Change in .Law is - 1 
I Additional4 Cost and the Co~lcessioning-Autl~oriv opts. to conlpensate the 

I 

same in .accordance wit111 the precediqg sub-arbicle (b), the Concessionaire 
sllall nothe  entitled to apy other remedy nor shall seek any alterations to 1 
t l ~ e  Agreement and the Co~lcessioning shall, within 30 (thirty) 

1 

Days fromi the date of:ddterrninatim of quantum of Additional Cost to be i 

borne by the ~oncessionkn~ Authority h accordance with subarticle (b) . 
I 

f 
above, compensate the cohcessionaire.in either of the following ways: 

I I 
(i) by' lump-sum redmbursement of such Additional Cost to the 

Concessionaire; 1 

(ii) reimbursement of (the such Additional Cost to the Concessionaire, 
in not exceeding f ~ u r  half yearly installments, subject to payment 
of interest at SBIl PLR + 2% (two percent) on the amount the 

k payment of which is deferred. 
I 
I 

I 



?Jotwithstanding the aforesaid, if in terms of Good Industry P~actice, the event- 
constituting .a  Change in Law could be insured, the Concessionaire shall not 6e 
entiiled to any remedy under this Article 13.2; 

If as a result of Change in Law, the Concessionaire incurs a reduction in costs or . 
other financial gain or benefit in connection with. its development or operation of 
the Project, the aggregate financial effect of which exceeds Rs. 8 0.1 5 mi I l i on 

' . (Rupees eighty decimal one five million only) in any Financial Year, the 
Concessionaire shall notify . the Concessioning Authority. and pay t o  the 
Concessioning Authority an amount that would put the Copcessionaire . in  the 
same financial' position it would. have occupied had there been no such Change in 
Law resulting. in such cost reduction, 'increase in return or other financial gain or 
benefit as aforesaid. without prejudice to the afol-essid, the Concessioning . . 

Authority may, by notice. in writing, require the Concessionaire to pay an amount 
that would put the Concessionaire in the same financial position it would have 
occupied had there.been no such Change in Law resulting . in  . such cost reduction, 
incre:ase in return oreother gain or benefit. 

The. Concessionaire shill make- pay:ment of such compensation within .sixty (60) , 

Days of the said financial benefit. If the Concessionaire shall dispute the quantum 
of such compensation claim of the: Concessioning Ai~thority; the same shall be 
finally settled in' accordance with the .dispute resolution mechanism contained in 



14.1 Force Majeure Event 

. As used in this Agreement, Florce Majeure.Event means the occurrence of any of . 
the c on-~olitical'~vents, the Political Events or the Other Events in M i a ,  set out ' 

. in Articles 14.2, 14.3 and 14.4 respectively jncluding the impact / consequence 
thereof which: 

I 

(a) is beyond the control' of the Party claiming to be affected. thereby (the 
"Affected Party"); 

(b) prevents the Affected Party from performing or discharging its obligations 
under this Agreement; and . 

-(c) the Affected Party h$ beel! unable to overcome or- prevent despite 
exercise of due care an! diligence. 

14.2 Non-Political Events ! 

( c )  any failure or delay df a Contractor caused by any of the   on-~olitical 
Events, for which ho offsetting compensation is payable to the 

1 Co~lcessionaire or on bef~alf of the Contractor; 

Any of the following events 'which preveni die Affected Party frbm performing 1 
any of its obligations for a continuous period of not less than 7 (seven) Days from 
the date of its occurrence, shall/constitute a Non-Political Event: 

i 
(a) act of God, epidemic1 extremely adverse weather conditions, lightning, I 

I 
earthquake, cyclone, flood, volcanic eruption, chemical or radioactive I 
contamination or ionii!ing radiation, firebor explosion (to the extent of 
contamination or radialtion or fire or -explosion.~originsting from a source 
external<. to the ~ r o j j c t  Site and. by reasons .not attributable to the 
Concessionaire or the Contractor or ahy of the employees or agents of the 
Concessionaire or the Contractor); 

(b) strikes or boycotts (other than tl~ose involving the Concessionaire, 
Contractors or their respective employees / representatives, or attributable to 1 
any act or omission of any of them), and not being an Other Event set forth ! 

the dis,covery of geological conditions, tokic contamination or 
archeolo,gicol iemoins bo the Project Site that could not reasonably have 
been exiected to be disgovered through a site inspection; or 

1 
! 

in Article 14.4, labour 
arising on account of 

disruptions or any other industrial disturbances not 
the acts or omissions of the Concessionaire or the 

Contractor; 



(e) any event or circumstance of a nature analogous to any of the foregoing. 

14;3 Political Events 

Any of the following events shall constitute Political Event: 

(a) Change in Law for which no relief is provided under t h i  provisions of 
Article 13, resulting in Material Adverse Effect; . - 

. . . . 

(b) action of a Government Authority ha$ing .  ater rial Adverse Effect 
. . including but .. not limited to (i) .acts of expropriation, compulsory 

. . acquisition o r ' ,  talceover . by any ' Government Authority of the 
4 .  
. , ProjectRroject Facilities and Sy-vices. or .any part .thereof or of the 

Concessionaire's or the Cont,ractor's rights under any of the Project 
Contracts, and (ii) any unlawful, unauthorized or without jurisdiction 
refusal to issue or to rene? or the revocation of any-Applicable Permits, in 
each case, for reasons other th;an the Concessionaire's or the Contractor's 
breach or failure in co~nplying with the Project R.equirements, Applicable 
Laws, Applicable Permits, any judgment or 'order of a' Governmental 
Agency or of any contract by ,which the Concessionaire- or the Contractor 
as the case may be is bound; . . 

(c) early determination of. this Agreement by the ~dncess ionin~ Authority for 
< 
1 

reasons of national emergency, national security or the pbl ic  interest; 

(d) any failure or delay bf a Cohtractor caused by any of the aforementioned 
Political Events, for which no offsetting compensation is payable to the 
Concessionaire by or on behalf of the Contractor; or . 

(e) . any event or circumstance of a nature analogous to any of the foregoing. 

14.4 Other Events 

Any bf  the following events which prevents the ~ f fec ted  Party from performjng 
any of its obligations under this Agfczment for a continuous period of  not Jess 
than 7 (seven) Days from the date OF its occurrence, shall constitute. the Qther . 

Event: 
- . .  

' (a) an act of war (whether declared! or unaeclarcd), invasion,' armed conflict OF 
act of foreip enemy, blockadle, emharp, riot. irx~urrectinn,. terrorist or 
~rlilitary action, civil commotion or politically motivated sabotage;. 

(b). industry wide or State wide strikes or'iridustrial action; -. . 

(c) any civil commotion, boycott or political aiitation which prevents 
coliection.ofFee by the Concessionaire; . 

... .. ,.:.--:.:2-. .;.. . .... ... . . . . . . . . .  . . . . . . .  .: ...... . . . . -  .. .IS...::'~,.:... .. ; ::; -..- . . . . . .  '3-L;- . . . . . . . . . . . .  : ...- > . . . . . . . . . .  
,*.-. i - 2 : ~ , ,  -' ->:;., 

:...; - . .  , :  :,, . . . . . . .  I " ' . ' . ' "  , : . ..,. . . . .  . . . . .  ,.,< 3, " . . . - ' . , .: *i:;; ~.:.:% . . .  . . . . .  . . . - 



(d) any jud~gment or ord l r  of a court of competent jurisdiction or statutory 
authority in India against the Concessionaire or the Contractor in any 

non-collusive and duly prosecuted by the 
or order of a coult of competent 

in India made against the Concessionaire 
which is non-collusive and duly 

than relating to proceedings (i) 
with any Applicable 

of breach of any Applicable 
or (iii) enforcement of this 

of any of its rights under this 
Agreement by the ~uthority;  or 

I .  

(e) any event or analogous to any of the foregoing. 

14.5 Notice of Force Mnjeure  veil t 

as soon 
and in any event 

or ought reasonably 
it has or is likely to 

under this Agreement. 

I 

\ 

of occurre~~ce and extent of the Force Majeure 
in respect thereof; 

duration and the effect or probable eEeci 
Event has or will have on the Affected 

obIigations or any of them under this 

Gii) the measures jhich the Affected Party has taken qr proposes to 
1 take, to allevia e the impact of the Force Majeure Event or to I ditigate the damage; and 
I 

1 h 
) any other releva t information. 

I 

I 
il (c) . 50 long as the Affecte Party continues to claim to be affected by a Force 

Majeure Event, it shall drovide the other Party with periodic fortnightly . 
written reports containihg the information called for by Article S4.5(b) and 

. .  such other information as the other Party may reasonably request. 
I . . 



14.6 Period of Force Majeure 

. . Period of Force Makure .shall mean the pcriod from the time- of occurrence 
spectfied in the Notice given by the Affccted Party in respect ofthe Force Majkre  
Event until the earlier of: 

(a) expiry of the period during which the Affected Party is excused from 
performance of its obligations in accordance with' Article 14.7; or 

(b) termination of this Agreement pursuant to Article 14.10 hereof. . 

14.7 . Resumption of Performance 

During the period of Force Majeure, thie Affected Party shall in consultation with 
the other Party, make all reasonable efforts to limit or mitigate the effects of the 
Force hlajeure Event on the performance of its obligations under this Agreement. 
The Affected Party shall also make efforts to resume performance of its 

. obligations under this Agreement as soon as possible and upon resumption shall 
' notify the other Party of the same in writing. The other Party shall afford all 

reasonable assistance to the Affected Party in this regard. 

14.8 Perforrnance Excused 

  he Affected Party, to the'extent rendered unable to perform its obligations or part 
thereof under this Agreemeht as a coruequence of the Force Majeure Event shall 
be excused from performance of the obligations. Provided that, the excuse from 
performance shall be of no greater scope and of no longer duration than is 

reaionably warranted by the Force Majeure Event. Provided further,' nothing 
contain.ed herein shall absolve the Affected Party from any obligations 
accrue(f prior to the occurrence of the underlying Force M a j a ~ r e  Event. 

14.9 Costs, ~ e v i s e d  Timetable 

(a) Costs 
Each Party shall bear its costs,, ifany, incurred as a consequence of the 

'. Force Majeure Event. 
. . - :  . . . . 

(b) Extension of tirnelperiod 

The Affected Party shall  b e  granted. by the other p a r k  extension of time 
specified in this Agreement for the performance o f  any obligation by such 
peiiod not exceeding the period during which the relative performance was 
affected by the ~clrcc Majcure Event. Such extensioo mny include 

. . . . extension of the Concession Period by the .Go.ncessioning Authority in 
... 

, 

appropriate cases if pen&ssible:.un'der Applicable Law. 
. . 

. . . .  . . . .  



14.10 Ter ln inal io~~  Due to Force Majeut-e Event 

If the period of Force Majeure co~~tinues or is in the reasonable judgment of the 
Parties likely to continue beyo'nd a period of 120 (one hundred and twenty) Days, 
the Parties may mutually decide to terminate this Agreement or' continue this 

on lnutually agreed revised terms. If the Parties are unable to reach an 
agreement in this regard, the, Affected Party shall after tlie expiry of the said 
period -of 120 (one hundred' and twenty ) Days be entitled to terminate the 
Agreemen1 in which event, the1 provisions of Articles 16 and 17 shall, to the extent 
expressly made applicable, apply. 



ARTICLE 15 

, .. - . -  . EVENTS OF DEPAULT 

15.1 Events of Default ' . 

. . ~vknt .of  ~ e f a u l t  means the ~onckssionaire ESent of Default or the'   on cession in^ 
' 

Authoritj, Event of  Default or both as the c~n tex t  may admit or require. 

. . 
. (a) The Concessionaire Event of Default . . 

-. .  he 'Concessionaire Event of Default means' any of the following events . 
' 

. . unless such an- event has .occurred as a consequence,of the Concessioning 
'Authority Event of Default or a Force Majeure Event:: . . , .  ' . 

(i) the Concessionaire's failure to perform or discharge any of its 
obligations in accordance with the provisions of this Agreement; . 

. . 

(ii) . cbnstruction at the Project Site is abandoned for a more than 90 
(ninety) Days during the'constmction Phase; 

(iii) a delay of.more than 180 (one hundred and eighty) Days k-om aany . 
Milestone Date in achieving any of the obligations set 
forth for the relevant IMilestone Date or the Date o f  Commercial 
Operations is delayed for more than IS0 (one hundred and eighty) 
Days from the Scheduled Project Completion Date; 

. (iv) ' Delay in payment of lioyalty for 2 (two) consecutive Months or 
more than (5)  (five) times in the aggregate during the Concession 
Period. . . 

(y) the Concessionaire's failure to perform or discharge any of its 
. obligations under any other Project Contract, which bas or is likely 

to affect the Project/the Project Facilities and Services, materially; 
. .  . . 

. . 

(vi) A default under the Management Contract, which has or is likely to 
' 

affect the P;ojectlthe Project Facilities and Services, materially?' 

(vii) "the concessionaire fails' to achieve Minimum duaranteed Cargo 
for d c.onsecutive 'of 3 (thrcc) years. Provided, the 
Concessionaire shall.n.ot be deemed to be in default if such non 
achievement is due to a substantial change in economic policies 
including the policy regarding . import1 export of ' a particular 

.' dommodity as a result of Which the throughput could not be 
achieved;. 

. . 
. . . . 



(viii) any representation made or warranties given by the Concessionaire 
under th i s .~~reement  is found to be false or misleading; 

I 
(ix) the concessionaire passing a resolution for voluntary winding up; . 

. . 

(x) .appaintrnent .OF a provisional liquidator, administrator, trustee or 
receiver of the: whole or substantially whole of the.undertaking of 

I the Concessio,naire by a . court of competent jurisdiction in 
' 

proceedings for winding up or any other legal pioceedings; I . . 

(xi) . occurrence of default under the Financing Docun~ents pursuant to 
I which the Lenders exercise their. rights to substitute the 

~oncessio~lairel iil accordance with the provisions of tile 
Substitution Agreement; 

I 
(xii) levy of i n  execution or destraint on the ~bn~essionaire's assets . 

which has or idiBlikely to have Material Adverse Effect and/or affect ' .  

.the ProjectIProject .Facilities and Services, materially and such 
execution or de'straint remaining in force for a period exceeding 90 . 

( ninety) Days; , 
. . 

. . 
(xiii) the ~erforrnancb Guarantee is not maintained in terms of tbe . 

provisions hereo'f; 
I 

(xiv) t h e  ~oncess iod~ire  abandons or expreises its intention t o  
revoke/terrninate! this Agreementwithout being entitled to do so as 
is expressly pro{ided in the Agreement; 

I .  . 

I 
(xv) a change ,in shareholding such that the' beneficial interest of the 

~ p p l i c a n t l ~ o n s o ~ i u m  in the ~oncessionaire reduces below the 
limits set in qrticle' 1 1 2  andlor .Management Control of the 
Concessignaiie 1?as occurred in contravention o f  the provisions of 
Article 1 . F . hereofi 

. I .. . -.a .. . 
(xvi) ahalgamation ok the Concessionaire with any other company or 

recoqstruction br transfer of the whole or part of ,the 
Ccncessionaire's undertaking in contravention with the provisicns I of Aticle 1 1 hereof; and 

. . I. _ (xvii) the Concessionq~le engaging7 or knowingly allowing any of its 
employees, agel//s, Contractors or representatives to engage in 

.any activity -prohibited under 'this Agreement andor by law or . 
' 

which constitutes1 a breach. of the Agreement o r  breach of or an 
offence under any Iaw, in the. course of aiy, activity undertaken . 
pursuant to this Agreement. 

. '  . . . 

single commodiry I bulk cargoterminslr. T h i s  wntlld he a ided  nnly rvhrre 
Minimum Guwantccd Car~o is specified. The bracketed portion would b t  project specific.. 



(b) The Concessioning ~ l i thor i ty  ~ven t 'o f  ~ e f a u l t  - 

(i) the Cohcessioning klthority's failure to perform or discharge its 
obligations in accordance with the provisions of this Agreement 
unless such failure ha.s occurred as a consequence of any 

. Concessionaire Event of Default or a Force Majeure Event. . 

. . 

' (ii) any representation made or warranties given by .the Concessioning 
Authority under this Agreementis found to be false or misleading; . .  

(iii) appointment of a provisional liquidator, administrator .or receiver 
of the whole or part of the Port's Assets in any .legal proceedings 
initiated against the, ~~ncess ioning Authority. (unless such 
proceedings are initiated as a consequence of any. Concessionaire 

. Event of Default). 

(iv). .. levy of 'an kxecut.ion or destraint on the Port" Assets i n  any . 

proceedings against the Concessioning Authority (unless such 
proceedings are initiated as a consequence .of any Concessionaire 
Event of Default) which has or is likely to have Material .Adverse . 
Effect and such execu1:ion or destraint remaining in force for a 

. . 
period exceeding 90 (ninety) Days, 

. . 

15.2 Parties Rights 

. (a) Upon the occurrence of the Concessionaire Event of Default, .the 
. .. ~oncessioning Authority shall without prejudice t s  any other rights and 

remedies avaiIable to it under this Agreement be erititled to terminate this 
' Agreement. ' 

. . , 
' (b) Upon the occufrendc of the Concessioning ~ufhor i ty  Event of Default, the 

Concessionaire shall witllout prejudice to any. other rights and remedies 
available to it under this Agreement ,be entitled to .'terminate this 
Agreement. . 

. Provided that before proceeding to terminate this Agreement, the. Party entitled 'to 
: . do so shall givk due consideration 'and shall have due regard to the natuie of the 

underlying Event o f  Default, its implication on the pe~ormance of the respective 
obligations of Parties under tbis Agreement and the ckcumstances in which the 
same has occurred. . ' . . . . 

15.3 ' Consltltation Notice 
. . . . 

Either Party exercisiirg .its right under Article 15.2, shall issue to the othei Party. a. 
.nolice in wrilir~g specifying in.reasonable detail the underlying Event of Default(s) 
and proposing consultation amongst the Parties and tho Lenders to consider ' 

possible measures of curing or othenvise dealing. with the underlying Event of 
' Default ('.'Consultation Naiice"). . . . . . . . . 

71. 



15.4 Remedial l'rocess 

Following the issue of Consultation Notice by either Party, within a period not 
exceeding 90 (ninety) Days or such extended period as the Parties may agree 
("liemedial Period") the Parties shall, in consultation with the Lenders, 
endeavottr to arrive at an agreement as to the manner of rectifying or remedying 
the underlying Event of ~ e f a u l t .  Without prejudice to this, if the underlying Event 
is a Coiicessionaire Event of Default, the. Concessioning Authority sl~al! in 
consultation wit11 the Lenders endeavour to arrive at an agreement as to one or 
more of the following measures and / or such other measures as may be considered 
appropriate by fhe~n in the attendant circumstances: 

I 

.(a) the change of manageinent or control/ownessl~iy of the Concessionaire; . 

(b) tire replacement of the Concessio~~aire by a new operator ("Selectee") 
.proposed by the Lenders (in terms of the Substitution Agreement), and .the 
sped-fic term and codditions of suth replacement which shall include : . . : 

I . . 

( i )  the criteria for se!ection of the'selectee; 

(ii) the transfer of rights and obligations of the Concessionaire 
surviving under this Agreement to the Selectee; 

. . . - . . . . 
.(iii) Randing over / transfer of the ~ i i j e c t  Site, the Port's Assets and ;he 

project ~acilitbes and Services to the Selectee; 

. civ) acceptrtnce by tile Selectee of .the outstanding obligations of the 
Concessionaiqe under the Financing Documents and preserving 

.Lendersy charge on t l i  Concessionaire's assets; . 
I .(.v) acceptance by the Selectee of .any. amounts due t o .  the 

~ohcessioniib Authority from the Concessionaire under this - ' 

Agreement; ahd 

(vi) payment of consideration for the Concessionaire's assets 
comprised in the Project Eacilities and Services and the manner of  
appropriation thereof. ! 

~-15.5 @blip tions during Remedial Period 

During &he Renledial Period, 'the Parties shall .continue to perform their respective 
obligndons under this ~ ~ r e d m e n t  which can be performed, failing which the Party 
i n  breach shall compensate the other Party for any loss or damage occasioned or 
surfered on account of the underlying failure / breach. 

l5.6 Revocatiol~ of Co~isulta tioq Notice . . 
4f during the Remedial periPd the underlying Event of Default is cured or waived 
or lhe Parties and the Lenders agree upon any of ilte measures set out in Article 
15.4, the Consultation ~ o t i L e  shall be withdra'wn in writing by the Party who has 

I issued the same. 
n 



. . .  . . 

15.7 Termination d i ~ e  to Events ofDefault 

If before the expiry of the Remedial Period, the .underlying Event of .Default is 
. neither cured nor waived nor the Parties and the.Lenders have agreed upon any of 

the measures in accordance with Article 15.4, the party who has issued the . 

.Consultation Notice shall have the right to terminate this ~ ~ r e e m e n t , '  in which 
.event, the provisions of ~ d c l e  16 an? 17 shall, to the extent expressly made . 

applicable, apply. 

', 15.8   on cession in^ ~u tbor i ty ' s  Rights of Step-h 

, Upon a Termination Notice being isssed- due to a -Concessionaire Zvent of 
Default, the Concessioning Authority may, at its discretion: . . 

. . 

. . 

(a) re-enter upon and take 'possession and cdntrol of Project Site /Project . 
Facilities ahd Services forthwith; 

. . .- 

(b) prohibit the Concessionaire and any Person claiming through or under the 
Concessionaire from entering up09 / d~aling with the Project Facilities and 
Services; 

(c) step in and succeed upon election by   on cession in^ Authority without the 
necessity of any further action by the Concessionaire, to the interests of thc 
Concessionaire under such of the Project Contracts as the Concessioning 

' ,.. . Authority may in its discretion deem appropriate with effect from the date 
of communication of such electiori to the cointer party .to the relative 
Project Contracts. . . . . 

Provided, that in such circumstances, the Concessioning' Authority shall 
assume the obligations of the C(incessionaire with respect to the Lenders . 

. during such ~emedia l  Period out of the current revenues. Provided fi~rther, 
. the Concessionaire acknowledges that .any payments. made by the 

. Concessioning .~uthority during the Remedial Period shall be adjusted 
-..- against compensation payable by the Concessioning Authority to the 

. Concessionaire in terms of the provisions of this Agreement. . . . 

. ' !  

. . 

. . 

. . . 

. . . . 
. . . . , . .  . 



ARTICLE 16 

TERMINATION O$ THE C Q N C E S S I O N / A G ~ E ~ N T  ' : 

16.1 Ter.mi.~~ation Procedure 

The Party entitled ' t o .  terminate this Agreement .either - . - .  on .. account of a Force 
Majeure Event or on account of an Event of ~ e f a u l t  shall do so by issue'of a 
notice in writing f~er in i r j a t ion  Notice") to the other Party and simultaneously 
deliver a copy thereof to tht Lenders. The Termination Notice shall be of not less 
than 90 (nincty) Days and not ,ordinarily be. more than ,180 (one hundred .and 

, eighty) Days, ("Terminati'on Period") and at the expiry of the Termination 
Period, this Agreemerit shall stand terminatkd without any further notice. 

16.2 Obligations during ~errnin'gtion Period 

During Termination Period, the Parties shall subject where applicable to the 
provisions of this Article 16, continue to perform sucll of their respective 
obligations under this Agreement which are capable of being performed with the 
object, as far as possible,' of ensuring continued availability of the Project 
Facilities and Services to 'the users, failing which the Party in breach shall 
compensate the other Party1 for any loss or damage occasioned or suffrred on 
account of the underlying failurehreach. 

3 6.3 Requisition 

Except where the ~errninatibn Notice is issued prior .to Financial Close being 
' ..adhieved by the ~oncessionaike, when the Co'ncessioh has not come into effect the 

Concessionaire .has no right lhereunder and qo compensation is payable by the 
Concessioning Aug~ority, upon issue or receipt as th'e case may be of Termination 
gotice,:either as a consequence of a Force Majeure Event or as a consequence of 
.an .Event of Default, or othlerwise 6 (six) months prior to the expiry. of the 
Cancession Peridd, the con&essioning Authority shall by. a notice in writing, 
(".Requisition") call upon theiConcessionaire to furnish the following information 
;to -enable the concessionin$ Authority to estimate the likely compensatibn 
paj.z~ble..iby the Concessionin6 Authority to theC6ncessioriaire and/or to finalise 

' t.he items of Concessionaire'p assets comprised. in the Project .Facilities and 
Services to be handed over to/t+en over by the Concessioning Authority. 

(a) except in cases where no Financial Close has been achieved, the 
particulars of Debt Due supported by Lenders' certificate; 

( b )  data or records including' test certificates survey reports, inspection 
reports, statutory certikicates issued for operation and estshlishrnent of 
the Project ~ac i l i t i e s  and Services regarding the operation and - 
maintenance. I 

I (c) . ~pccificntion.~ rcgnrding the Conccssionnirc's asscts comprised in the 



. ...- arc 
mti; - ?., .,. . 

(d) any other informatior! or records"regarding Concessionaire, its business, 
the ProjectfProject Facilities an.d Services, assets and liabilities: 

. . 

The Concessionail.e shall within a period of 30 (thirty) Days .of receipt of 
Requisition furnish the particulars called for by the Concessioning Authority. 

16.4 Condition survey 

(a) The Concessionaire agrees that on the,service of a Termination Notice or 
at least 6 (six) months prior to the expiry. of the Concession Period, as the 
case may be, it shall conduct or cause to be conducted under the 
Concessioning .Authority's supervision, a condition survey of the Project 
Facilities and Services including the Project Site andor the Port's Assets 
to ascertain the condition thereof, verifying ' compliance with the 

. Concessionaire's obligations under this .Agreement and to prepare an 
inventory of the assets comprised in the Project Facilities and 'services. 
During this . period, the designated, key personnel of' the . Concessioning 
Authority shall be associated with .the operations of the Project Facilities 

. and Services (except when the same is impossible due to a Force Majeure ' 

Event) in order to facilitate smooth take over of the same by the 
  on cession in^ Authority on the Transfer Date., 

(b) If, as a result of the condition survey, the   on cession in^ Authority shall 
observe/notice that the Project Site andlor the Port's Assets. and/or the. 
Project ~acilities and services or any part thereof havefhas. not been 
operated and maintained in 'accordance -with the requirements 'therefor 
under this Agreement (normal wear and tear excepted) the Concessionaire 
shall, at .its cost and expenses, take all necessary steps to put the same in 

. good working conditions well before the Transfer Date. ' ' 

(c) In. the event the Concessionaire fzils to comply with the of this 
Agreement, the Concessioning Authority may itself cause the condition 
survey and inventory of .pod's Assets and the Project. Facilities 'and' 
Services to. be conducted. The Concessioning Authority shall .be 
compensated by the Concessionaire for any costs incurred in coilducting 
such suryey and preparation of inventory .as also in puttings the Project 
~acilities and Services in good workhg condition. 

Without. prejudice to any other consequences, or:req"irernents under this 
. Agieernent or under any law: 

. . 

(a) the concessionaire ;hall transfer all the assets and rights upon expily of 
. the Concession Period by emfix o f  time ?r !&mir?a?Ia~ of the Agr=err.cnt 

due to a Force Majeure Event or on account of an Event of ~ e f a u l t  in . 

accordance with ~d ic le '18 ;  



(b) the Concessioning Authority shall be entitled . to  encash any subsisting 
bank guarantee(s) provided by the Concessionaire against any amou~lts 
owing to the Concess.ioning Authority by the Concessionaire. 

Notwitlistanding anything contained in this Agreement, except for ensuring the 
deposit of the compensation payable to tlie ~oncessionaire  in accordance .rvith . 
Article 17 in the Escrow Account, the Concessioning Authority shall not, as a 
consequence of termination or  otherwise, have .any obligation whatsoever to any 
t\~ir.d party including but not limited to obljgations as to compensa$&n for loss of 
employnlent, continuance or regularization of employment, absorption or re- 
.employmint on any ground, in relation to any person in the employment of or 

, . .  engaged by the Concessionaire in connection with tlle Project, and the handback 
of the Project Site / Por t  Assets I Project Facilities Pr Services by the 

' Concessionaire to tlie Co~lcessioning Authority shall be free from any 'such 
obligation. 



17.1 Compens a t' ion 

(a) 'Termination due. to Force Majellre Event 
. . 

. . 

(i)' If the termhation is 'due to a Non Political Event, compensation 
payable to the Concessianaire shall be the lovver of the Book Value 
or the. Debt Due LESS. any amount -due to the Concessioning 
Authority by the Concessionaire under this Agreement LESS all 
insurance claims received or admitted. 

(ii) If the termination .is due to a Other Event cornpensation payable to 
the Concessionaire shall be the higher- of the Book Value or the 
Debt Due LESS any amount due to the Concessioning Authority by 
the Concessionaire. under this Agreement LESS all insurance 
claims received or admitted. 'Provided, the Book Value' or .the Debt 
Due, as the case may be shall not exceed the Actual Project Cost. 

(iii) If termination is due to a Political Event, compensation payable to 
the Concessionaire shall be .the same as that stipulated for 
termination due to a Concessioning ' ~uthority Event of Default 
under Article 17.1 (c). 

Provided, no compensation shall be payable to the Concessionaire if the 
Concessionaire fails to maintain Insurance Cover as contemplated under 
Article 12 of this Agreement. 

(b) Termination due tq Concessionaire Event of Default 

If the termination is after the Date of Commercial Operation, due to a 
Concessionaire Event of Default, the compensation, payable by the 
Concessi,onirig Authority to the Concessionaire shall be the lowest of: 

. (i) the Book Value; ., 

(ii) 90% (ninety percent) of Debt Due; 

(iii) the Actual Project Cost; .. 

Prpvided, no compensation shall be paiablcto the Concessio*re if the 
Concessionaire ,.fails to'maintain bnswance Cover as contemplated under 



(c) . Tern~ination due to Concessionilig Authority .Event of Default 

If the termination is due to a Concessioning Authority Event of Default, 
the compensation paydble by the Concessioning Authority shall be equal 
.to the aggregate of (i) Debt Due plus (ii) 150% (one hundred and fifty 
percent) Equity. 

17.2 N.o C~rnpensatioa on Expiry of Concession Perio? 

In the event of expiry of Concession by efflux of time (the Concession having run 
its full course), the Concessidnaire shall hand over1 transfer peaceful possession of 
tl~eiproject Site, Port's Assets and tile Project Facilities and Services free of cost 
and Encumbrances. 

17.3 T~:ailxsfer Fee and Charges 

Transfer costs, stamp duties;;notary fees and taxes, if applicable, for the transfer of 
the Project Facilities and Services consequent to the expiry or termination of this 
Agreement shall be borne by:, 

(a) ' the Concessionaire ,in the event of expiry of Concession Period or 
termination due to a qoncessionaire Event of Default; 

(b) ' the Concessioning '~uthority in the event of ierrnination due to s I C~nc~ss ion ing  Authority Event of Default or Political Event; and 

(c) by both parties equally in case of termination due Lo Change in Law or 
Non Political Event dr Other Event. 

I 

I . .  
l 7 . 4  . ~ a ~ n r e n t . o i .  Conlperlsatioll It0 Lellders 

The Concessionaire hereby irrevocably authorises the Concessioning Authority to I .pay--to-$hel%nders or at their instruction. to any designated bank account in hdia  
:the  compensation payable/-to the Concessionaire. The Concessienain sonfiims . 
dlaat.,upon such payment be,ing made, .the Concessioning Authority shall stand duly 
discharged of its obligations *regarding payment of compensation under this . 
*Xvgreement and the charge created by the Concessionaire in favour of the Lenders I -on-%any -of its assets taken over by the Concessioning ,Authority shall stand satisfied 
.andall suoh assets shall on and from the TransferiDate be free from such charge. 
The Concessionaire f u q e r  confums that payment of compensation by 
Concessioning Authority in accordance with-this. Article 17.4 shall be a valid 

*discl~arge to the ~oucess ibn in~  Authority in rrrpect of ~ o n c e s & i o n i n ~  Autho<ityYk 
I obligation regarding payment of co~npensation to.the Concessionaire under this 

Agreement I 
i 

I .Provided notwithstanding anything inconsistent contained in this Agreement, the 
concessionaire l the Lenders as the case may be shall be entitled to remove at its / 
,tzl3eir cost all such movdablcs which are not taken over by the Concessioning 

I Authprjty and to deal w,ith the same in accordance with their respective rights 
I under law. I 



Provided further, if there are no amounts outstanding under the Financing 
Documents and a certificate to that effzct issued by the Lenders is furnished by the 

' ~oncessionaire to the Concessioning A:;thority, the compensation shall be $aid by 
the Concessioning Authority to the ~oncessioi.laire'direct1~. . . . . 

Delayed Psymentsof compensation 

If for any reasons, other than those attributable to the Concessionaire, the, , . 

Concessioning Authority fails to pay the compensation on the Transfer Date, the 
Concessioiling Authority shall be liable to pay interest@ SBI PLR,'plus 2% (two 
percent) per annum thereon from the Transfer Date till payment thereof. Provided, . 
nothing cbntained in .this.Article shall be deemed to authorise any delay in 
payment of compensation in accordance with this Agreement. ' . ' 

. . .  
17.6 Delayed ~ r a n s f e r  of Assets . . 

. . 
. If for any reasons other than those attributable to the Concessioning Authority the. 

' : ' . ~oncessionai;e fails to transfer assets, rights and contracts on the Transfer'Date in 
accardance with Article 16.5 read with Article 18, there shall be no suspension of 
the operation. and maintenance of the Project Facilities and Services 'and the 
Concessionaire shall, as a trustee of the Concessioning Authority, (a) continue to 
operate and maintain the Project Facilities and Services. or such of them, as 
directed by Concessioning Autho'iity until completion of the relative transfer 
formalities and (b) account for and pay to the Concessioning Authority the Gross 
Revenue minus operating costs and statutory dues, from such operations. In the 
event of failure to do so, the. Concessionaire shall be liable to .pay to the 
~oncessioning Authority, for every Day of delay, liquidated damages computed at . 
the.rate of the average daily profits earned dying'the 3 (thiee) years immediately . 

.. preceding the Transfer Date. Parties confirm that this is' a true-and correct estimate . , 
' of damages and not in the nature of a penalty. Provided nothing contained in this ' 

Article 17.6 shall be deemed. or construed' to authorise delay in.completion of 
formalities of transfer of assets, rights and contracti by the Concessionaire to the. 
Concessioning Authority. in accordance with the requirements thereof under this 
Agreement. 

In case the tranifer of assets by the Concessionaire to the Concessioning ~ u t h o r i t y  
is delayed' for reasons attributable . ld the Concessioning Authority, the .' 

~oncessiona.ire .shall nonetheless continue 'to operate the- Project Facilities and 
Services but as .agent of the Concessioning Authority.. Provided however, the 
concessionaire shall be liable to,pay Ro9alty in accordance with Aiticle 9,.2. 

. . . . 
. . 

Remedies Cumqlative 

The exercise of right by either Party to terminate this.Agreement, as provided 
herein, shall not preclude, such Party fiom availing any other rights .or remedies 
that may be available to .it under law. All remedies available. to the Parties 'shall be 

, . cumdative and the exercise or- failure thereof of one or more remedies by any . 
- Party shall not limit or preclude the exercise of or constitute a waiver bf any other . 

. . . . : . remedies by such Party. . . 
. .  . 

. . . . 

7 9 "  . .  



ARTICLE IS 

18.1 General Scope tof TransferPayment 

The Parties shall per~orrnidiscliarge their respective obligations to be perfornled or. 
discharged under the 6rovi:iois of this Agreement on the Transfer Date in 
entirety. Without prejudice to1 the generality of this provision and the provisions of 
Article 16, the transactions to be consummated and the formalities to be 
completed by the Palties on vie Transfer 'Date shall be as set out in Articles 18.2 
and 18.3. 

15.2 Concessionaire's Obligatio~ls 

The Concessionaire shall; 

(a) hand over peaceful lpossession of the Project Site, port's ~ s s e t s ,  the 
Project and the Projecl Facilities and Services free of Encumbrance; 

I 

(b) ' . transfer all its right<, , titles and interests in the &ets comprised. in- the 
'~Project.Facilities and Services which are required to be transfened to thc ' .  . 
bGoncessioning Autllority in accordance with thjs Agreement and execute 
s u c h  deeds and doduments as may be necessary for the purpose and 

, , 

:complete all legal or &her formalities reiuired in this regard; 
i 

. . . . .  
(c) -,hand over to the Concessioning Authority all documents including as built ' 

. 

drawings, manuals dnd records relating to:operation and maintenance .of 
.the Project Facilities and Services; 

(d) transfer technology land up-to-date know-how. relating to operation .and 
;maintenance of the Pbrt's Assets and / or the project Facilities and Services; 

(e) -transfer or cause to be transferred to the Concessioning Authority any 
-Project Contracts which are (i) valid and subsisting; (ii) capable of being 
&transferred to the ~obcess ionin~ Authority; and (iii) those the Concessiining 
Authority has chosdo to take over, and cancel or cause to be cancelled 
such ,Project Contracts not transferred to the Concessioning Authority. For 
.this ,purpose, the Concessionaire shall ensure that all Project Contracts 
4are.assignable in fajor of the Concessioning Authority witl~out any further 
-action on part of the respective counterparties:.The.Concessionaire .shall 

I entirely at its cost, terminate all such Project Contracts which are not 
transferredlassigned (and / or are not required to be transferred / assigned to 
-the Concessioning A~lhority; 

I 
(-0 at its cost, transfer; to the Concessioning Authority all such Applicable 

Permits which the Concessioning Authority may require and which can be 
fegally transferred.1 Provided if the iermination is on account of 
Concessioning ~ u t l ~ p r i t y  Event of Default the cost of such transfer shall be . 

' 

borne/ reimbursed by the Conccssioning Authority; 

I 

I 

I 



(g) a t  its cost, remove within 90 (ninety) days from expiry of the Concession 
Period, from the Project Site /Port's &sets, any moveable assets that are 
not taken overby or not to be transferred to the Concessioning ~ u t h & i t ~  * 

in te'ms of the provisions of this Agreement. . ' 

Concessioning Authority's Obligations . . 

.'.. . - . -  . . 
Exceot in the event of expirym of the ~once&ion by efflix of time, the 
Concessioning Authority shall .pay compensation payable to the Concessionaire i n .  .. 

accordance with Article 17.1 of this Agreement, to the Lenders, or deposit the . . 
same in the Escrow Accouht or on the written instructions of the Lenders to any ' 

designated bank account in India, or to the Concessionaire, as the case may be. 
me .Concessionaire confirms that upon such payment being made, the 
Concessioning Authority shall stand duly discharged of its obligations regarding 
payment of compensation under this Agreement and the charge created by, the . 

Concessionaire in favour of the Lenders on any of the assets shall stand satisfied 
and all such, assets shall on and from the Transfer Date be free from such charge. 

The Concessionaire further confirms that payment of compensation by 
  on cession in^ Authority in accordance with this Article 18.3 shall. be. a valid - 
discharge .to the Concessioning Authority in respect of ConcessioningAuthority7s . 

obligation regarding payment of compensation to the Concessionaire under this 
Agreement. 

. . 
Risk . 

Until transfer. in accordance with this Article 18, the Port's Assets and the Project 
: ' Facilities and Sefiices shall remain at the sole risk of the Concessionaire except 

for' any Ioss or damage caused to or suffered by the Concessionaire due to any act 
or omission or liegligence on the' part of the Concessioning'Authority under this 



ARTICLE 19 

DISPUTE RESOLUTION 

19.1 Amicable Settlement 

I f '  any dispute or difference or claims . of any kind arises between the 
Conce~sion~ng Authority and the Concessionaire in c.onnection with construction, 
interpretation or application of any terms and conditions or any matter or thing in 
any- way connected wit11 or in connection with or arising out of this Agreement; or 

' 

the rights, duties or liabilities of any Party under this Agreement, whether before 
, or after the termination bf this ~ ~ r e e m e n t ,  then the Parties shall meet together 

promptly, at the request of any Party, in an effort .to resolve such dispute, 
difference or claim by discussion between them: 

19.2 Assistance of Expert 

. The Parties may,. i n  appropriate cases agree to refer the matter to an Expert , 

appointed by them with mutual consent. The cost of .obtaining the service of the 
Expert shall be shared equally. 

13.3 Arbitration 

(3) Arbitrators 

Failing amicable settlement andlor settlement . - . - .  with ... the assistance of 
~ x ~ e r t  appointed by t h e  parties by mutual consent, the dispute or 
differences or claims as the case may be, si~alI be finally settled by binding 
arbitration under the Arbitration and Conciliation Act, 1996. Unless the 
Parties mutually agree othepvise, within 30 (thirty) Days of invocation of 
the arbitration as mentioned below, the rules of arbitration prescribed 'by 
the International centre fo'r Alternative Dispute Resolution, New Delhi 

' 

sliall apply to the arbitration. The arbitration shall be by a panel of three 
Arbitrators, one to be appointed by each Party and the third, who shall act . 

as presiding arbitrator, to be appointed by the two arbitrators appointed by ' 
the Parties. The arbitration -shall be invoked by one darty issuing to the 
other a notice in . writing il~voking the arbitration and appointing an 
Arbitrator. Upon receipt of the notice, the other Party shali appoint the 
second Arbitrator. The two Arbitrators so appointed shall appoint.the third 
Arbitrator who sl~all act as the 'Presiding Arbitrator'. If the other Party 
fails to appoi~~t a second Arbitrator within 30 (thirty) Days from the receipt 

. . of u ~ e  request to do so, then -the Arbitrator so appointed by the first party 
shall adjudicate the disputes as 'Sole Arbitrator'. ,n . . 



. . (b) Place of Arbitration . 

The place of arbitration shall be the headquarters of the Concessioning . 

Authority in India. . . 

. . , .. 
(c) En'glish Language . . 

The request for arbitration, the answer to the -request, the terms of ., 
reference, any written submissions, any orders and rulings shall be in 

' 

English and, if oral hedrings take place, English shall be the language to be 

I .  , .  
. . used in the hearings. . . 

((1) Prpcedure . . 

The procedure to be followed ,within the 'arbitration, including appointment 
. of arbitrator / arbitral tribunal, the rule; of evidence which are to apply shall . . 

be in.accordance with the ~rbitration and Conciliation Act, 1996. ... 

(e) , Enforcement of Award 
, . 

Any decision or award resulting from arbitration shdl be. final and binding 
upon the Parties. The Parties hereto agree. that the arbitral award may be . 
enforced against the Parties t o  the arbitrationVpmceeding or their assets 
wherever .they may be found and that a judgment upon .the arbitial award 
'may be entered in any court having jurisdiction theieof. 

1 

(f) FeesandExpenses' . . 
8 .  

The fees and expenses. of the .i~rbitrators and all other expenses- of the 
arbitration shall be initially borne and paid equally by respective Parties 

. . subject to determination by the arbitrators: The arbitrators may provide in 
the arbitral award for the reimbursement to the successfbl party of its costs 

.' and expenses in  bringing or defending the arbitration claim, including 
. . . . .  legal fees and expenses incurred by the Party, 

: (g) Performance during Arbitration . 

Pending the skbmission of and/or' decision on 'a  dispute, differende or 
, claim or.unti1 the arbitral award i s  published, the Parties shall continue to 

perform. a11 of their obligations under this ~greement without prejudice to 
a fina!.adjustment in accordance with suc6 award. 

. . 
. . 

. . . . . . . . . 



I 
AIITICLE 20 ' ' 

I 
REPRESENTATIONS AND WARRANTIES 

i 
30.1 Representations and ~ a r r a n i i e s  01 the Concessionaire. 

(a) it is duly organised, vhlidly eXisting and in good standing under the laws of 
I India and hereby expressly and irrevocably waives any immunity in any 

jurisdiction in respec!t of this Agreement or matters arising thergunder 
including any obligatidn, liabiliry or responsibiliq liere"6der; 

I 

The Concessionaire represents 

I 

1 (b) it has full power nd authority to execute, deliver and perform its 
obligat~ions under this hgreement; 

I 

and warrants to the Concessioning Authority that: 

'*?Kr- 

(c) it has taken all necebsary action to authorise the execution, delivery and 
perf6rmance of this ~breernent; 

). 
(d) this Agreement constitutes the legal, valid and binding obligation of the 

Concessionaire, enforceable against it in accordance withthe terms hereof; 
I 

I 

( g  <the execution, delibery and performance i f  this Agreement will not 
conflict with, result in the breach of, constitute a default under, or 
accelerate performadce required by any. of the terms of its memorandum .of 
association and articles of association or any Applicable Laws or any 
covenant, agreement, arrangemen< understanding, decree or 

party or by which it or any of its properties or assets 
I is bound or affected; 

I 
(h) i t  has no lulowledge of any violation or default with respect to any order, 

writ, injunction or hsree of any court or any legally binding order of any 
. Govkrnrnent ~utho!it~ which may result in any Material Adverse Effect 

oo its ability to pekorm its obligations under this Agreement and no fact or 
circumstance exist2 which may give rise to ouch procgedings that would 

Ge) there are no actions, suits or proceedings pending or to its best knowledge, 
threatened against or affecting it before any court, administrative body or 
arbitrdl tribunal whibh might materially and adversely affect its ability to 
meet or perform any k i t s  obligations under this Agreement; 

adversely affect the performance of its obligations under this Agreement; 

(9 it has the financial standing and capacity to undertake the Project in 
accordance with the terms of this Agreement; 

I 



(i) it has complied with Applicable Laws in all material respects and has not 
. . been subject to any fines, penalties, injunctive relief or any other civil or 

criminal liabilities which in the aggregate have or may have a Material 
Adverse Effect on. its ability to perform its obligations under this 
Agreement; 

f j )  all its rights and interests in the Projecflroject Facilities and Services shall 
pass to and vest in the Concessiioning Authority on the Transfer Date free 
and clear of all liens, claims and Encumbrances, without any fuither act or 
deed on its part or that of the Concessioning Authority, and that none of 
the Project Assets shnll be acquired by it, subject to any agreement under 
which a security intere'st or other lien or Encumbrance is retained by any 

save and except as expressly provided in this Agreement; 

. . 
' (k) no representation or warranty 'by it contained herein or in any other 

document furnished by it to the Concessioning Authority including the Bid 
or to any Government Authority in relation to Applicable Permits contains 
or will contain any untrue or misleading statement of material fact or omits 
or "will omit to state a material bet necessary to make such representation 
or warranty not misleading; 

(1) no suins, in cash or kind, have.been paid or will be paid, by it or on its . 

behalf, to any person by way of fees, commission or otherwise for .securing 
. the Concession or entering into1 this Agreement .or for influencing or 

attempting to influence any officer or employee of the Concessioning . 

Authority in connection therewith; 

(m) agrees that the execution, delivery., and performance by it qf this 
Agreement and a l l  other agreements, contracts; documents and writings 
relating to this. Agreement constitute private and commercial .acts and not 
public or govern.menta1 acis; and 

(n) consents generally in respect of the: enforcement of any judgement against it 
in any proceedings in any jurisdiction to the 'giving of any relief or the 
issue.of any process in connection with such proceeding::. . 

20.2 Representitions and Warranties of .the Concessioning Authority 

The Concessioning Authority represents and warrants to the Concessionaire that: 

' . (a) . it is dyly organised, validly existing and in good standing under the laws of 
India; 

' 

(b) it has full power and authority to execute, deliver and perform its 
obligations under this Agreement; 

(c) it has taken all necessary action to authorise the exccution,~delivety and 
peqformance of . . .  this ~ ~ r e e m e n t ;  



(d) this ~ ~ r e e m e n t  constilutes the legal,. valid and binding obligation of the 
Concessioning. Autl~ority, enforceable against i t  in accordance .with the 
terms heredf; and 

(e) there ar;-e no actions, suits.or,proceedings pending or to its best knowledge, 
threatened against or sffecting it before any court, administrative body or 
arbitra1:tribunal wbic4 might materially and adversely affect its ability to . . 
meet or.perfor~n any oE its obligations under this Agreement. 

20.3 Disclosure 
, . 

. . .  
. . 

comes to the attention of either I 

Party that representations or warranties untrue or , I 

'. incorrect, such notify the other Party of the same. Such j 
notification sli+ll remedying any breach of the representation 
ar warranty t$at has been to be untrue or incorrect nor shall it adverseIy . i 
affect. or waive any Party under this Agreement. 



ARTICLE 21 

MTSCELLANEOUS .PROVTSION§ 

21.1 Datum 

The datum to which all levels shall be referred fbr the purpose of the Project is the 
Chart Datum (0.000) which is0.80 m belc~w mean sea level. ' ' 

21.2 Survival of Obligations 

, Any cause of action which may have occurred in favour of either Party or any 
right which is vested in either Party under any of the provisions of this Agreement 
during the Concession Period as the case may be as a result of any act,, omission, 
deed, matter or thing done or omitted to be done by either Party before the expiry 

. of the Concession Period by efflux of time or otherwise in accordhce with the 
provisions of this Agreement shall survive the expiry of the concession Period/ 
termination of this Agreement. 

21.3 Articles to survive Termination 

The provisions of Articles 16 to 21 shalll, to the filllest extent necessary to give 
effect thereto, survive the Concession E'eriodlthe termination of this Agreement 
and the obligations of Parties to be perfbrmed/discharged following the 
termination / early determination of thils Agreement - shall accordingly be 
performed / discharged by the Parties. 

21.4 Joint ~ e s ~ o n s i b i l i t y  

, In the event that any damage is caused partly due to the negligence or'defklt or  .. 

omission on the part of the Concessioning .Authority and partly due ' to  the 
negligence or default or omission on the: part of the Concessionaire, each Party 
shall be liable to the other Party only in the proportion to its respective.degree of 
negligence or default or omission, as the case may be. 

Z 

21.5 Several Obligations 

Nothing contained in this Agreement shall1 be construed. to create an association, 
trust, partnership, agency or joint venture among ihe Parties and Parties shall be 

. liable to perform their respective duties and discharge their respective liabilities or 
obligations in accordance with the provisions of this Agreement. . .  

. . .  

. 21.6 Severability . . 
If for any reason whatsoever any provision or any part(s) of this Agreement is 
held o r  shall be declared to be void or illegal or invalid under present or future 
laws or regulations effective and applicable during the Concession Period, by any 
-competent arbitral tribunal.or court, and if such provisions shall be fully separable 
and this Concession shall be constructed a:; if such .provision or such part(s) ofthis 
Agreement never comprised part of this Agreement and the remaining provisions 
of this Agreement shall remain in full force and effect and shall not be affected by 
such void oi illegal or'invalid'provision or by its.severance from thi's Agreement. . , . 

. . .  
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.--- . - -.- 
21:7 Notices 

Unless othelwise stated, notices to be given under this Agreement incfuding'but 
not limited to a notice of waiver of any term. or related or breach of any .term of 
this Agreement shall be in writing and shall be given by hand delivery, recognized 
itlternational courier, mail, telex or facsimile transmission and delivered or 
transmitted to the Parties at their respective addresses set forth below: 

The Concessionii~g Authority: 

VISNWPATNAM PORT 
VISAJGUPATNAM - 53 0 03 5 

Fax No: 

Email: 

The Concessionaire: 

The MANAGING DIRECTOR 

Ltd 

*Fax No. 

or such other address, telex number, or facsimile number as may be duly notified 
by the respective Parties from time to time, and shall be deemed to have been 
made or delivered (i) in the case of any communication made by letter, when 
delivered by hand, by recognized international courier or by mail (registered, 
return receipt requested) at that address and (ii) in the case of any communication . i 
made .by telex or facsimile, when transmitted properly. addressed to such telex 

.number or facsimile number. 

N ~ ~ w a i v e r  of any term or condition or of the breach thereof by any Party shall be 
valid unless expressed in writing and signed by such Party and communicated by 
such Party to the other Party in accordance with' the provisions of  Article 21.7 of . . 

. Ills Agreement. A waiver by any Party of any term or condition or breach thereof 
in..a given case sball not be deemed or construed & a general waiver of such i e rh  
or condition or the breach in the future or waiver of any other terms or conditions 



21.9 Amendments, Modifications or Alterations. 

No amendments, modifications or alterations of or' any additions to the terms and 
. . . conditions of this ~ g r e e m e n t  shall be valid unless the same be in writing. and 

. agreed to by the Parties. 
. . .  _ , . . . . '  

21.10 Governing Law . 

. This Agreement shall be governed by and construed in accordance with the laws 
.. of the Republic of India and c&rts having territorial jurisdiction dver the Project 

shall have jurisdiction over all matters relating to or arising out'of this Agreement. 

21.11 Entire ~ ~ r e e m e n t  

' This Agreement and the Appendices together constitute a complete and exclusive 
statement of the terms of the agreement between the Parties. All prior virritten or 
oral understandings, offers or other coinmunications of every kind. pertaining' to 
this Agreement unless specifically retained ih .this Agreement and the Appendices, 
by reference or otherwise, are abrogated and withdrawn. 

M W~TN?SSS WHEREOF, the parties, intending to be legally bound, have caused this ' 

~ ~ r e e m e n t ' o n  the dates indicated next to'thcir signatures below: .' 

, Common Seal of the Concessipning Authority is affixed pursuant to its resolution dated' 

- of the Board in the presence of Mr. - 

who has signed this 

Agreement in token thereof. . . 

Signed and Delivered by the. ~bncessionaire..b~ the hand of . its. .. authoriied. 
representative Mr. pursuantto Resolution'dated - . of i@ 'Board of ' 

Directors. 



1 .O SITE INFORMATION 

1.1 GENERAL 

APPENDIX 1 

PROJECT SITE 

The Concessionaire should ascertain and sa'tisfy itself / themselves about.the details and the data 
furnished on meteorological, sub-soil andother condilions. If any error or deficiency in 
the infonnation supplied surfaces at any time during the currency of the Concession Period, no 
claim on this account will be entertained by the Concessioning Authority. 

The Visakhapatnam port is located in the city of Visakhapatnam, Visakhapatnam District,,State of 
Andhra Pradesh on the East Cost of India and lies on Latitude 17'- 41'N and Longitude 8391 8' E. 
The WQ-6 berth is proposed to be constructed by extending Northern arm' in the lnner Harbour of 
the Concessioining Authority in'continuation to the existing WQ-5 berth as shown in drawing No. 
VPTIOI /06  

1.3 ' AVAILABILITY OF LAND 

The Zand for establishment of the identified facilities shall be provjded by t l ~ e  Concessioning 
Alithority out of ~ i s a k h a ~ a t n u n  Port Trust land on prevailing Schedule of Rates as applicable from 
time.to- time.. It is clarified that the costs of diversion of roads, telephone lines, power, water and 
any other .fines, drains etc. passing througll the land shall be borne by the Concessionaire at his.own i 
cost; 

1.4 METEOROLOGICAL DATA 

The predominant direction of wind is south - \vest and North-east for the most of the time and 
wi~rd speed does not exceed 20 I W H  for 90% of the time. The maximum wind speed recorded 
is 110 K W H .  

SEA W-A'TER TEMPERATRUE & SA.LlN1TY : 

The sea water temperature at Viiakhapatnam Coast varies from a mean of  a b 0 u t . 2 5 ~ - ~  in Januaiy to 
29' C in October. The salinity varies from a nlonthly mean. of about 24.4% in November to a 
monthly mean of 34% in April. 

As per soil investigations carried out in the recent past in theproject site, the expected soil strata is 
soft clay.for a depth of about I S  rn followed by stiff clay /sand with clay and pebbles for a depth of 
about 4 m overlying hard strata. A copy of the same pertinent to the Project Site will be made . 
available to the Concessionaire upon request In the event that the .Concessionaire'desires to carry 
0ut.a.n~ soil explorations, permission shall be granted by Concessioning Authority., the soil. 
exploration shall be arranged bq' the Concessionaire at his cost without causing any inconveniehce 
to the worlts'l operations of Authority I other agencies working in the area.. The detailed designs to . . 



- . be undertaken by the Concessionaire shall be based on proper soil exploration conducted at the Site 
before hand and no c!aim on this account will be tenable. 

1.5 DATUM ... 
?tie datum to which all levels shall be referred for the purpose i f  the worlcs is the Chart Datum, 
which is 0.80 Meters below MSL. 

1.7 - CLIMATE 

The annual mean maximum temperature is 30°C and the  annual mean minimum 
temperahre is 24.3"C. The highest temperature is recorded in May a.nd June and the Iowest 
in December and January. The highest temperature recorded was 38OC in May and the 
.Towest temperature recorded was 24.3' in January for the year 2007. 

The annual mean value of daily relative humidity recorded varies from 72% to 76% . The highest 
recorded value is 8 1 % and lowest recorded value is 64%. 

' .  
W ' A V E S  . . 

The deep sea wave conditions are in agreement with the wind directions in this area. The 
' preAominant direction of waves during the period April - September is South 7 West whereas 

during the period November -February the predominant ,direction is North-east. The months of 
'March ~d October are transition periods with no definite predominant directiorr for the wave . 
approach. . Waves of over 1.5 M in height may be expected out. side the outer harbour for 
approximately 22% of the time and wave period:; of over 7 seconds may be expected 
~pproximately 14% of the time. 

, .- 

1.9 - TIDES 
Highest w.r.t. datum 

Highest high water recorded (Nov. 2007) - 2.06 M 
.Mean high. water level spring . .  - 2.06 M . 
Mean high water level neap . .- 1.5OM. 
Mean sea level . .- ' 0.80 M 

-0.1 6 M ' . .  Mean low water level spring . 

Mean low water level neap +0.50 M 
Chert datum (8) - 0.00 M 
Lowest low water recorded (hfarch 2007) - . - . (-)0.39 M 

, 

Note: During the. 'tsunami' bccurred in December 2004 the max. & mfn. levels of sea water have 
varied between a max. of +3.0 m to a min. of-1.0 m. 

1.10 C U R R E N T S :  
Currents in the Bay of are seasonal and are mainly duo to south-West and NO&-~ast 
monsoons. From February to June offshore currents flow toward the North-East and from'August 
to December towards South-west at velocities ranging from 0.5 to I .O Knot in the Outer Harbour. 

1.11 V I S I B I L I T Y :  . . 

Visibility is good throughout the year as fog is in-frequent at sea in all seasons. Reduction in 
visibility is mostly due to heavy rainfall during the So~~!!i-Wsst mascan. Thz:highest monthly 
average duration.recorded fog is0.1 day in some months.from December to May. . 



a -12 C Y C L O N E S :  

2 . 0  E?LlSTrnGBERT-HS: 

2.1 The s~hernatic details of the existi~~g berths and approaches are shown in Drg No.VW04t06 
enclosed. The hmer Harbour has 18 Nos. Lf berths and the Outer Harbour 6 Nos. of berths. There 

I are proposals to construct abditional berths in the Inner Harbour and Outer Harbour. 
I 

The average number of cyclones occurrin$ at Visalchapatnam is 4 to 5 per year. Cyclone Storms 
and depressions occur with ireat frequency in August, October and November. 

3.0 SOIL INVESTIGATION 
The concessionaire shall carryout the soil investigations along the length of the Quay / 
obtaining data as per thelprovisions contained in relevant Bureau of Indian Standards with 
soil borings at 5'0 meters interval so as to adhere to the design requirement. 

I * 



APPENDIX 2 

PORT'S A.SSETS 

A water front'of 255111 and an area of about 12.20 acres(approx.) of laid at North of VPYs 
fly over bridge for development as stack yard for storage of cargo and an area .of 2.47 acres 
(approx.) a s  back up area to the berth is proposed to be provided to the Concessionaire. The land 
pro,posed to be provided is shown in the Drg. No;VPT/l/O6 and Drg. No.VPT/3/06 enclosed.. The 
'land fease rentals shall be as per Schedule of Rates as app!icable from time to time and shall be 
payable by the Concessionaire to Concessioning Authority for this land. 

NOTE: There may marginal adjustments in the area proposed to be provided to the 
Concessioraire depending on the actual site conditions. . . 
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, APPENDIX 3 

S.UBSTITUTION AGREEMENT 

'TLZIS SUBSTITUTION A G R E I I ~ N T  is entered into . on . this the --------- day of ----- 

----- (Month) -- ,v.er) at --------- i ------ . AMONGST, 
- .  

T H E  VISAK.WA.PAKNAkJ TORT !TRUST, a body corpdrate constituted undei t h e  
- ,  provisions of.:$h.e.M.dj!ljor PoH .rrliusts Act, ,1963 and having its 

~drhinistrativeOffice at V ~ G A ~ A T N A M  - 530 035, ANDHRA PRADESH, 
INDIA @erein,after , referred i b o  as 

"the Colicessioni~ig Authority") which 
expression ..shall, unlkss repugilqt to the context or meaning thereof include its 
administrators, successors or assigns: 

I . . 
AND 

MIS. XXXX Limited, company ibcorporated under the provisjons of the companies . 

Act, 1956 and having its Registered Office at ---------- hereirlafler referred to as 

"the Co~icessionaire" (which expression shall unless repugnant to the co~ltext or meaning 
thereof include its successors and assigns), 

- 'AND ' 
I 

YYYY (Financial Insliluliunl ~ a n k )  having its Registered OfficelHead Office at ----- 
---- -- -- -- - hereinaker referred to as "the Lender". OR 
ZZZZ (Financial Institution/Bank) h~ving.its Registered OfIiceJHead Office at > 

I 
, ___________________------ actin~for and on beh.a.lf of the Lend,e,rs Iisted'in Schedule A 

-1 

hereto (hereinafter referred as."tzhe Lend-er's Represeutative". 

. . 
I 

WHEREAS, 

a) The Concessionillg Authority for .implementing a P:roject - envisaging 

planning, designing, engineering, installation, finance; operation & mai~ltenance of 
Mechanical Facilities for hkdling dry bulk cargo:likeiC.P.Coke, LAM Coke, steel, 
granite bIocks at WQ 6 berth 'in the northern a m  of inner harbour of Visakhaphtnam 
port by private sector 1 participation (hereinafter referred to as "the 
Project"), has by the Concession Agreement dated --- . entered into 
between the Concessioning Authority and the . Concessionaire (hereinafter 
referred to as "the ~o~icess ion Agreement") has granted to the Concessionaire 
the Concession to implement the Project in terms of the provisions' set out 
thereunder; 

I 

1 .  . 
b) With a view i& facilitatefinancing of::the Project by the Concessionaire, the 

- - \ ~ o n c i s i i o n i n ~  Authorib and the Concessionaire have agreed to .enter into 
.. ' . ' substitution- ~ ~ r e e r n e 4 t  being these presents with 'the ienderls~enders '  

Representative. , , 

i 



NOW, THXREFORJZ, TIXIS AGREEMXNT WITNXSSETH AS FOLLOWS: 

DEPINlTIONS AND INTERP~TATXON 

, . 
. . 1.1 ' Definitions . . 

. . 
. . In this Agreement the following words and expressions shall, unless repugnant to 

, the context or meaning thereof, have the meaning hereafter respectively assigned 
to them. . 

"Agreement" means this agreement and includes any amendment or modification 
made to this agreement in accordance with the provisions hereof: 

' bLFinancial ~ssistance" means the financial assistance set forth in Schedule A 
hereto, agreed to be povided by the Lender(s) .to the Concessionaire for financing 
the Project. . . 

"Financial ~efault>means occurrence of 'a material breach of the terins and . 

conditions of the Financing Documqnts or a continuous default in servicing debt' 
thereunder by the Concessionaire for a'mimimum period of 3 (three) months .: . 

. - 
"Lender(s)" means the financial institutionslbanks whose name(s) ahd addresses 
are set out in Schedule A hereto and shall .include. the fmancia1 institutionshanks 

. . , who r n a y ' t ~ ~ l a ~ e -  the samebby why of a refinance/subrogation, as may be notified 
by the Lenders' Representative to the Concessionaire, from time to time. . 

' "~esidual ~ b n c e ~ s i o n  ~ e i i o d "  means the period which shall he the remainder of 
the Conce.sion Period computed from the date of issuance of Termination Notice 
in terms of Article 16.1 of the Concession Agreement. 

- .  
, .  . 

. "Selictee" means a Person proposed by ihe ~ e i d e r h d e r ' s  Representative 
pursuant to this Agreement and approved by the Concessioning Authority for 
substituting the Concessionaire for the residual Concession Period, in accordance 

: with the provisions of this Agreement. 

. 

"suspension Period9% means the Termination Period as defined in Article 16 of 
the Con'cession ~ ~ r e e m e n t  at the end of which all formalities connected with 
substitution of the Concessionaire by th8e Select? including .handing over of 
Project'Site / Project Facilities and Services, in accordance with ?his Agreeqcni ar t  
completed and the substitution has become effective. . 



1.2 Capitalized terms used in this Agreement but not defined shall have the meaning 
assigned to them respectively in the Concession Agreemeat. 

ARTICLE 2 

. . . . . .  . . 
2.1 Assignment of rights and tit1,e 

The Co~lcessionaire hereby agrees to assign, its rights, title and interest in the 
Concession to, and in favour bf, the Lenders pursuant to and in accordance with the 

, provisions of this ~greement  1 and the Concession Agreement by way of security in 
respect of financing by the Lenders under the Financing Documents. 

. 
ARTICLE 3 

I 
SUBSTITUTION OF THE CONCESSIONAIRE 

3.1 Rights of substitution i 

3.1.1 Pursuant to the rights, title and bterest assigned under Clause 2.1, the 
Leaders shall be enditled to substitute the Concesjionnire by a Selectee 
under and in accordance with the provisions of this. Agreement and the . 
Concession Agreemend. 

I 

3.1.2 The Concessioning Authority hereby agrees to substitute '&e Cbncessionaire 
.by endorsement on the Concession Agreement in favour of the. Selectee 
selected by the ~ e h b e r s  in accordaice with this Agreement (For . . ihe .. 

avoidance of doubt, dl,e Lenders shall not be entitled to operate and maintain 
the ProjectProject ~acilities and Services). 

.S~~lsstlQu.ti.on upon occurrence of Financial DefauIt ' 

I 
3.2.-1 U ~ o n  occurrence of a Financial Default, the Lenders/Lenders' 

Regesentative may issue a notice to the Concessionaire (the "Notice of 
4?inan&al Default") along with particulars thereof, and send a copy to. the 
Concessioning ~ u t h o l i t ~  for its information and record. A Notice of 
Financial Default under this Clause 3 shall be conclusive evidence of such 
Financial Default and it shall be final and. binding upon die Concessionaire 
for the.purposes of this Agreement. 

3.2.2 Upon &ue of,a ~ o t i d e  of Financial Default hereunder, theLenders5endersy 
I 

I Representative may, wjthout prejudice to any of its rights or remedies under 
this Agreement or the Financing Documents, substitute the .Concessionaire 
by a Selectee in accordlance with the provisions of this Agreement 

I 
. . .  36 

. 



3.2.3 At any time after the Lenderskenders' Representative has issued a Notice 
of Financial Default, it may by notice require the Concessioning Authority 
to suspend all the'righti of the Concessionaire and undertake the operation 

. and maintenance of the ProjectProject Facilities and Services, and upon 
receipt of such notice, the Concessioning Authority shall suspend the rights 
of 'the Concessionaire. Provided, such suspension shall be revoked' upon 
substitution of the Concessionaire by a Selectee, and in the event ,such 
substitution is. not completed within 180 (one hundred and eighty) Days 
from the date of such suspension, the' Concessioning Authority may 
terminate the Concession Agreement forthwith by issuing a ~krmin'ation 
Notice in accordance with the provisions of the concession Agreement; 
provided that upon , written request from the Lenders / Lenders? 
Representative and the Concessionaire, the Concessioning Authority may 
extend the aforesaid period of 180 (one hundred and eighty) Days by a 
period not exceeding 90 (ninety) Days. 

, 

3.3 Substitution upon occurrence of Concessionaire Default 

3.3.1 Upon occurrence of a Concessionaire Default, the Concessioning Authority 
shall by a notice inform the Lenders /Lenders' Representative of its intention 
to issue a Termination Notice and grant 15 (fifteen),DaYs time to the Lenders / 
Lenders' Representaiive to make. a representation, stating the intention 
to substih~te the Concessionaire by a Selectee. 

. . 4 . . 
3.3.2 In the evknt that the Lenders/Lenders9 Representative, makes a 

representation to the ~oncessioning Authority within the -period of 15 
(fifteen) .Days specified in Clause 3,3.1, stating that it intends to substitute 

, - the Concessionaire by a Selectee, the Lendedenders' Represe~tniii-ftz hhl: 
be entitled to undertake and complete the substiption of the Concessionaire 
by.a Selectee in accordance with the provisions of this 'Agreement within a 
period of 180 (one hundred and eighty) Days from the date of such 
representation, and the   on cession in^ Authority shall either withhoId 
terminatio; and I o'r suspend the rights of the Concessionaire for the aforesaid 
paiod of 180 (one hundred' and eighty) Days; provided that. upon. written ' 

request from the Lenders / Lenders' Representative and the Concessionaire, 
the ~oncessioning Authoriv shall extend the .aforesaid period of 180 (one 
hundred and eighty) Days by a period not exceeding 90 (ninety) Days. . 

3.4 Procedure for substitution .. 

3.4.1 The Concessioning Authority and the Concessionaire hereby agree that on 
. . or after the date of Notice of ~inancial '~efault  or the date of representation . 

to the Concessioning Author i~  imder clause 3.3.2;as the case may be, the 
LepdersfLenders' Representative may, without prejudice. to any of the oth'er 
rights or remedies of the Lenders, invite, negotiate and procure' offers, either 
by private negotiations or public auction or tenders from potential Selectees . 

,for substituting the :Concessionaire and taking on the rights and obligations . 

under the Concession Agreement. ' . 

. . . .  

. 3.4.2 3.4.2 To be' eligible for. substitution in place of the Concessionaire, the 
Selectee shall he required to fulfil the eligibility criteria that -wcrc Iaid 
down by the Concessioning Authority for shortlisting the bidders for 

... . . . . . . . .  ... . . .  . . .-.- .. . . - , . ?-,-- ...... . -  
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I award of the Concession; provided that the LendersLenders' 
Representative mzy represent to the Concessioning Authority that all or 
any of such criteria may be waived in the interest of the Project, and if the 
Concessioning ~uthbri ty determines that sucli waiver shall not have any 
material adverse effect on the Project, it may waive all or any of such 
eligibility criteria. 

3.4.3 Upori selectior?,@' d Selectee, the Lenders/Lenders7 Representative shall 
request' tile r-'icessioning Autl~ority to: 

,+* 
i 

(a) accede to trahsfer to the selectee the rights and obligations of the 
~oncessionairb under tile Concession Agreement; and. 

(b) novate the doncession Agreement 16 file Selectee sue11 that the 
Selectee replalces tile Concessionaire and becomes entitled /.obligated 
to all tlle riglits and obligatioris of the Concessiona'ise, for the residual '. 

Concession ~ j r iod .  . 

3.4.4 If the Concessioning Authority has objection to the transfer of 
Concession in favoui of the Selectee in accordance with this Agreement, it 
shall within 7 (sejen) Days from the date of proposal made by the 
Lenders l Lenders' Reyresenlative, give a reasoned order after hearing the 
Lende~s 1 Lenders' Representative. If no such objection is raised by the 
Concessioning Authority, the Selectee shall be deemed to have been 
accepted. Tile ~odcess ion in~  Authorib thereupon shall novate the 
Concession ~ ~ r e e m d n t  within 7 (seven) Days of its acceptance / deemed 
acceptance of the Selectee; provided that in the event of such objection by 1 --the Goncessioning Authority, the Lenders' Representative may propose I 

i 
anotl~er Selectee whjreupon the procedure set forth in this Clause 3.4 shall I 
:be followed for substitution of such Selectee in place of the Concessionaire. 1 

3.5 Selec.fionlto .be binding i , I  
The .<decision of tlie Lenders /Lenders7 -Representative and the Ce~lcessioning 
&utho~ity.-in selection of tlie Nominated Company shall be final and binding on the 
Congs$onai~e. The Concessior~aire ' irrevocably agrees apd waives any right to 
khalenge the actions of the Lenders' Representative or the Lenders orb the 
.Concesibning Authority iakeo pursuant ,to this Agreement including the. 
*trm7fer 1,noxation of the Concession .Agreement in - favour of the Selectee. The 
Concessiansire a p e s  and confurns that it shdl not have any right to seek 
rev31uation of assets comprised in the Project. or the Concessionaire's shares. It is 
h w b y  acknowledged by t)le Parties that the rights of the Lenders /Lendersy 
-Representative are irrevocable and shall not be contested in any pro~eedings before 
.any:.court or Concessioning i\uthority atid the Concessionaire shall have no right or 
remedy to prevent, obstruct or. restrain the Concessioning Authority or the 

.,~ebde+./ Lenders' ~ e ~ i e r i h t a t i v e  from effecting or causing the transfer by 
sab~titution ,and endorsedent of  the Colicession as requested by the Lenders / 



. . TRANSACTION 1)OCUMENTS 

. 4.1 . Substitution of Selectee in Transactior~ Documents 

The Concessionaire shall ensure and procure that etich Transaction Documents 
contains provisions that entitle the Selectee . to step into such Transaction . 
Documents, in its discretion, in .place and substitution of the Concessionaire in the 
event of such Selectee assumption of the. liabiiities and' obIigations of the 
Concessionaire ynder the Concession Agreement. 

. . .  

ARTIC1;E 5 

TERMMATION OF CONCESSION AGREEMENT 

5.1 Terminiation upon occurrence of,l?inan~cial Default , .  . 

. . 
. . 

At any time af3er issue of a Notice of Financial Defaulf the Lenderskenders' . , 

~e~resehta t ive  may by a notice in writing require'the Concessioning Authority to 
terminate the Concession Agreement forthwith, and upon receipt of such notice, the 
Concessioning Authority shall termina1:e' the Concession in accordance with the 
Concession Agreement. 

5.2 Terminrttion when no Selectee is selected 

In the event that no Selectee acceptable to the Concessioning Authority is selected ... 
and recommended .by the Lenders / Lenders' Representative within the pefiod of I80 
(one hundred and eighty) Days or any extension thereof as set forth in Clause 33.2, 

. . the Concessioning Authority may terminate. the Concession ~ ~ r e e m e n t  forthwith in 
accordance with the provisions thereof. . . . .  . . 

I . . 
5.3 Realisation of Debt Due 

. . . .  
. The   on cession in^ ~ u t h d r i k -  and the Concessionaire hereby acknowledge and '. 

agree that, without. prejudice to their any other right or remedy, the .Lenders are, 
entitled to receive 'from the ~oncessi'onaire, without any filrther refmence to or 
consent of the Conbessionaire, the  Debt: Due upon t'ennination of the Concession 

. . Agreement. . .  . 

DURATION O F  THE ,AGR&EMENT 

6.1 Dilration of the Agreement 

I 6.1.1 This Agreement shall come into fbrce from the date hereof and sllall expire 
at the earliest to occur nf the followingrevenk: 



(b) no sum remains to be advanced, or is .outstanding to the Lenders, 
under the Financing Documents. 

, ARTICLE 7 
. . 

7.1 General i~idem~nity 1 

7.1.1 The Concessionaire will indenmify, defend and hold the Concessioning 
Authority and the Lenders/Lenders7 Representative harmless against any 
and all proceedings, ahions and third party claims for any loss, damage, cost 
and expense of whatever kind and nature arising out of any breach by the 
Concessionaire of any of its obligations under this Agreement or on account 
of failure of the C ,ncessionaire to comply with Applicable Laws and 
Applicable Permits. 

0 
7.1.2- The Concessioning Authority will indemnify, defend and 1101d the 

Concessionaire harmlLs against any and all proceedings, actions and third 
party claims for any loss, damage, cost and expense arising out of failure of 

. the Concessioning Authority to fulfil any of its obligations under this 
Agreement, materialld and adversely affecting the performance' of the ; 
Concessionaireys oblikations under the concessibn Agreement or this 
Agreement, other than any loss, damage, cost and expense, arising out of 
acts done in discharge of its lawful functions by the Concessioning 
Authority. 

I 

7.1.3 The Lenders 1 Lenders' Representative will indemnify, defend and hold the 
Concessionaire harmle, I s against any and all proceedings, actions and third 
party claims for any loss, damage, cost and expense arising out of failure of 
the LendersILenders' Representative to fulfil its obligations under this 
Agreement, materially! and adversely affecting the performance of the i 
Concessionaire's obli$ations under the Concession Agreement, other than 
any loss, damage, .cost and expense, arising out of acis done in discharge of 
their la@fui functions by the Lenders/LendersY Representative. 

I 
7.2 Nsticeand contest of claims 

Xn the event that any Party hereto receives a claim from a third party in respect of 
which it is entik!ed to the bedfit of an inde&ity tinder Clause .7.1 or in respect of. 
.which it is entitled to reimbu&ement (the "Indemnified Party"), it shall notify .the 
other Party responsible for -indemnifying such claim hereunder (the "1ndernni&lnng 
Party") within 15 (fifkeen) D ys of receipt of the claim and shall not settle or pay 
the claim without tile prior ap 1 roval of the Indemnifying Party, such approval not to 
.be .unreasonably withheld or delayed. In the event that the Indemnifying Party 
wishes to contest or dispute tlae claim, it may conduct the proceedings in the name 
of the Indenmified Party and ~ l ~ a l l  bear all.costs involved in contesting the same. 

The h~demnnified Party shall ptovide all cooperation and assistance in contesting any 
claim and shall sign a11 such writings and documents as the hdeimifying Party may 
reasonably require. 

. . . . . . .  

I 



8.1 General 
. . 

(ii) 

The Parties hereto expressly represent and warrant t l~at  they are duly 
empowered to sign and execute this Agreement. 

. . 
Notices under this Agreement shall be sent lo the Addresses first 
hereinabove mentioned. Any change in the address of any Party shall be. 
duly notified by registered post acknowledgement due and delivered to the 
other parties. . 
The 'expressions "Concessioning Authority", the "Concessionaire", the . 

'Zender" and the "Lenders' Representative", "Selectee" herein used shall 
unless there be anything rep~ignant t o  the subject or context include the 
respective successors and, assigns. . - 

 his Agreement shall  not be affected by reorganisation of any .lender, the 
Concessjonaire or Concessioning Authority, ''Selectee" and the successor 
iri'iilteiest of the Lender or Concessioning Authority shall have the benefit 
of this Agreement. 

. (v) ~ai l i& amicable settlement and/or settlement with the assistance of 
Expert, the dispute or differeinces or claims as the.case may be, shall be 
finally settled by binding arbitration under the ~rbitration and Conciliation 
Act, 1996. The arbitration'sha:tl be by a panel of three Arbitrators, one each 
to be appointed by the Conctssioning Authority ,and the ~enders~ender ' s  
Representative and the third to be appointed by the two ar%itrators. If any 
Party entitled to do so, fail:; to appoint a second Arbitrator within 30 
(thirty) Days of from the. receipt of the request far such appointment, then 
the single Arbitrator appointed in accordance with 'this provision shall 

. adjudicatk the disputes as Sole Arbithator. . 

, . 

(vi)' . This Agreement and rights and obligations of the: Parties hereunder shall 
remain in full force and effect pending the Award in. any arbitration 
proceeding hereunder. The courts having territorial jurisdiction over the 
Project alone shall have jurisdiction over all matters arising out of or 
relating to the zrbitration agreement 'contained herein or .proceedings 
arising out of or relating to the arbitration pro~eedin~gs thereunder. 

(vii) The , consultation, recommendation .or approval 'of the Lendersi 
Representative under this Agreement shall always. be deemed as 
,consultation, r ~ c n m ~ ~ r . d s t i c n  s r  ~ " y i a - ~ d  iif c~eiy'concemed Lencier and 
each such Lender shall be bound by the same. . 



(viii) This Agreement shall be in addition to and shall not be in derogation of the 
t e r m  ~f the Financjng Documents. 

(ix) The ~oncessionaire agrees and acknowledges that it shall not be necessary 
for rhe Lender(s) or tde Lenders' Representative to enforce or exl~aust any 
other remedy available to them before invoking the provisions of this 

. Agreement. 
1 

(x) NO amendment, variation or modification to this Agreement shall be valid 
-and effectual unless made in writing and executed by the duly authorized 

I ' 
representatives of all the Parties hereto. 

(xi) All stamp duties or other imposts and charges as are applicable on this 
Agreement or on ameridment of the Concession Agreement or execution of 

I fresh Concession Agreement for the purpose of substitution as~foresaid ,  
irrespective of the.he4der.s making such payment for the time being, shall 
be borne by and be to the account of the Concessionaire. 

(xii) The Parties hereby expressly agree that for the purpose of giving full and 
proper effect to tlli4 Agreem'ebt, the Concession Agreement and this 
Agreement shall be read :to;gether alld construed harmoniously. The terms 
of this Agreement shill prevail in the event of any inconsistency with the 

I Concession Agreementl. 

HEREUNTO ON THE*DAY, M O N T ~  ~~-WDYEM.HEREINABOVE MENTIONED. ' , 

Name and Address of !lie 

Lender i 

I 

- - - - ---- -- - ---- - -- L@ I ITEDYGY .- : _.- 
Name : Title : ' 

Matu~e and Amount of Financing 
. . . . 

Assistance 

SIGNED AND DELIVERED ON BE . . . . . . . .  

Nan~e : Title : i 
SIGNED AND DELIVERED ON BEYLF OF 

------- -------- ON BEHALF d~ THE LENDERS SETFORTH 
BY! . I 

I -  
Nane : 

k 1 
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PROJXcT REQUIREMENTS 
. '  . . 

The following facilities and services for handling LAM Coke, PET Coke, Steel and Granite 
Blocks shall. be provided by the Concessior~aire in the Project Assets provided b? the 
Concessioning Authority. 
PROECT FACILITIES AND SERVICES: 
Berth: 

o Plan, design and construct 255m length of berth (including dismantling the existing AOm 
berth length alrbady'cdnsfructed is part of WQ7) to cater to thle berthing requirement of 
14m draft vessels. 

o Ctirry out dredgingin front of thk berth in i.e. (-) 12.10m initially, (-) 13.50 rn and 
(-) 16.1 0 m CD ultimate from the present ground level/soundings. 

o Develop back up area; water supply, area illumination, fire fighting and road fsicilities 
iequired including development ofthe land at the berth as we\\ at the stack 

Equipment: 

' i) Two Nos. of 60 Ton Harbour Mobile Cranes, 

. . ii) 2 Nos. of 500 HP front end . loaders, . 

i i i j  1 No. of 10 T. fork lift truck.. . . 

'.. 

. ' iv) Electrical works and Iighting. . s . 

o, ' :Develop utilities hnd s e ~ i c e s  such as cornrhuni'cation, office acc:ornmodation, etc required 
for operation of the berth. 

. . 

o Compliance with environmental..lais duiing implementation i.e. .construction, operation 
and maintenance. 

Services means : 

(a) Protiding. berthing facilities to the vesse.1~. 

(b) providing handling facilities for di2charge, storage, delivery and reckipt, storaee, 
- shipment of cargoes duly achieying the: standards.of performance,.safety, etc., as set 

out in the Concession Agreement and rendering all other services iricidkntal thereon. 
(c) Taking; custody of cargo both in terms of Customs Act, 1962 and M.P.T. Act, 1963. 
(d) Providing any other services to ships except pilotage, towage: and mooring. 

h 



Anzexur-e to Appendix-4 

CoNsTnljcnoN STmDAIJDs, oPmuTIoNs AND M x m E N A N c E  
STtIlWARDS AND SAFETY STANDARDS 

Planning, design, engineering, installation, operation and maintenance of all developmental works 
shall co~nply to the 1eIevant Indian and in the absence of Indian standards, relevant 
International Standards shaII be List of standards for construction, operation & 
maintenance are annexed to this of both, the Concessionaire sbould follow 
Good Industry Practice. Safety precautions! as per statutory requirements, shall also be complied 
with. The Concessionaire shall ensure comd~iance to Quality; Environmental, Occupational Health . 

and Safety and ISPS Codes. 

I 
A. General . ' 

The Concessionaire sl~all execute the project by completing civil works as per the 
Project Requirements and prbvide appropriate equipment for cargo handling and 
other support facilities for profjer and effi~ient~functioning. 

I 

The Concessionaire shall carry out Construction Works, etc duly complying with 
the provisions of all relevant latest Indian Standards and in case certain item of 
works not covered by the Indian Standards, provisions of IS0 / E C  / 
OISD standards, etc shall be c4mplied. 

The construction. of civil wdr~cs, facilities, ere~tion tk cornlnissioning of lifting 
appliances, equipment and dachinery and their layout rihall ensure that during 
cargo operations these facilities meet the required provisions of the Dock Workers 
Safety Health & Welfare Act, 1986 and the rele~ant '~e~u1ations 1990. 

I 

The Concessionaire shall meed the requirements crf:Management Quality System - I 
(IS/ISO - 9001: 2000) and Aha11 also obtain accreditation for operations at the 
terminal. In addition, the codcessionaire -shall comgly with all.rrelevant statutory 
regulations, Codes, practices anb guidelines. 

I 

It is not intended to specify llierein all-the relevant standards required to complete 
the Project. Such of those standards considered more pertinent are listed in this 
Annexure. 



. . 
. B. . Civil Construction Wodc ., 

B. 1. Dry Bulk, Break ~ul:k.& Container Terminals 

T11e civil construction work may comprise variety of works such as- dredging, 
reclamation, construction of breakwaters, berths, development of back;up area for 

. . storage 'and handling o f  dry bulk cargo, approach :. roads, operational 
bui~di~~s/offices, maintenance 'workshop, drainage, water supply, environmental 
'prbtection works and other amenities. The Concessionaire is required to undertake 
all tests' iequiredas per*ISI 1SO/IEC standards to.ensure that the construction work 
carried out by him meets not only the functional requirements of the project but 
atso conforms to the required quality as per the standards. .In addition, the - 
Concessionaire shall also comply with the provisions of specifications published 
by the Indian Road Congress, as may be pertinent to the Project. In. respect of 
implementing the Project, the Concessionaire shall refer.to and as relevant comply 
with the design and constru.ction standards specified in the.following paragraphs. 

' 

Indinn Sfnndards for Consiruc<ion ofPorls nnd Hnrbours 

IS 465 1 - part - 1 - 1974 Code of practice for and design of ports. . . 

. and.harbours: Part 1 Site investigation 
1s 465 1-~&24g89  ' Code of practice for' planning and: design of ports 

and harbours Part 2 Earth pressure . 

IS 465 ]-Part III-1974 code ~f practice for planning and design of ports 
. - and harbours: Part ID: Loading 

I S  4651- Part 4 -1989 Code of practice for .planning and. d.esign of ports . 

and harbours: Part 4: .General Design consideration. 

IS . 9527: .. Part 1: 1981 ' 

IS 9527: Part 3::' 1983 ' ' 

Code of practice for planning and design of ports 
and ' harbours .Part5 .Layout and functional 
re juiremants 
Glossary' of terms relating to port and harbour 
engineering 

.Code,of practice for design and construction of port 
and harbour structures: 'Part 1 Concrete moholiths 
Code of practice for design and construction of port 

and harbcar structure: Part 3 Sheet pile walls . 
. - .  . . 

IS 9527: Part 4: 1980 Code of bractice ' f i r  design and ionstnlction of port 
and 'harbo~lr'~structure: Part 4 Cellular Sheet pile 
structures 

1S 9527: ~ a i  6: 1989 Code of practice for design and constniction of port . 
. . and harbour structures: Part 6 Block work 

I S  .10020: Part 4: 1981 Recommendations for design .and construction df 
port and harbour components Part 4 Slipways. 

1 

IS 9556: 1980 Cede of ?rac.:ic5 ' f ~ i  dcsigil and ~ c o n s ~ c t i o n  of 

diaphragm walk 



IS 29 1 1 : Part I :Sec 1 : 1979 Code of practice for design and construction of pile 
koundations Part I Concrete piles, Section 1, Driven 
bast in-situ concrete piles 

IS 291 1 : Part 1 : Sec 2: 1979 Code of .practice for design and construction of ~ i i e  
foundations: Part 1 Concrete piles, Section 2 Bored 
cast in-situ piles ' . . 

, ' 1s  291 1: Part 1:Sec 3:1979 , pode of practice for design and construction of pile 
foundations: part 1 Concrete piles, Sectidn 3 Driven 
I . . . . . . . pre-cast concrete piles ' 

IS 2911: Partl: Ser; 4:1984 Code of practice for design and construction of pile 
foundations'. Part .I Concrete piles, Section '4 Bored 
pre-cast concrete piles 
I 

1 ... 

IS 29 1 1 : Part 2: I980 Code of practice for design and construction of pile 
foundations: Part 2 Timber piles 

1 ~ 2 9 1 l : ~ a r t 3 : 1 9 8 0  %ode of practice for design and construction of pile . . 
foundations: Part ?.Under reamed piles. 

1s 291 I:  Part 4: 1985 . $ode of practice for design and csnstruction of pile 
foundations: Part 4 Load test on piles 
I 

IS 2950: Part 1: 1981 code of practice for design and construction of raft 
foundations - Part I: Design 

IS 2974: Part 1: 1982 ?ode of practice for design and construction of 
Machine Foundations- Part. 1: Foundation for 
'Reciprocating Type Machines. 

I 
' I 

'IS 2974: P.art 2: 1980 ?ode of practice for design a'nd construction of 
inachine foundations. Para .2 Foundations for impact 
type machine (hammer foundations) ' 

-3s 2974: Para 3: 1992 Code of practice for design and constructjon of 
hachine foundations for rotary type machines. . 

(medium and high frequency) 

e I S  29'74:: :1979: - code of practice for design and construction of 
Fachine foundations: Part 4 Foundations for rotary 
type machines of low frequency. 
I 

IS 2974: Part 5: 1987 bode of practice for design and construction of 
I machine foundations Part 5 Foundations for impact 
I ~nachines other than hammers (forging and stamping 
press, pig breaker drop crusher and jolter) 
I 
1 

IS .I 080: 1985 Code of Practice for design. and constriction of, 



1-S 13094: 1992 Guidelines for Selection of ground improvement 
techniques for foundation in weak soils. . ' 

Indinn ~ tnndnrds  for ~trllctural ~ e s i ~ n  

IS 875(Part I to V): 1981 Code of practice for design loads (other than earth 
quake) -for buildings - dead loads, imposed loads, 
wind loads, snow loads, special loads and load 
combinations. 

1s 456: 2000 code of Practice for plain arid reinforced concrete. IS: 
800: 1984. Code of practice for general cbnstpction in steel . . 

IS: 801: 1975 Code 'of *practice for use of cold fomied light .gauge 
:. steel 'stn~ctural members in general. building 

construction. 

IS 803: 1976 code of practice for Design fabrication and Erection 
. . 

of vertical mild steel cylindrical welded oil storage 
a tanks. 

IS 1893: Part 1: 2002 Criteria f o r  Earthquake ~esis tant  ~ & i ~ n  of . 

Structures 

Partl - General Provision.and Buildin'gs 

IS 1893: Part 4: 2005 Criteria for earth quake resistant design of structures 
. . . . -Part 4- Industrial Structures including Stack-like 

. " 
Structures. 

IS 4326: 1993 Code of  Practice for Earth ~ u a k e  ~eiistant  d&ign ' , 

and construction of buildings. 

. . 

. . 

C. Cargo Handling ~ ~ u i ~ m e n t  

Structures iiitd Mecliinirm .' , . 

IS 807: 2006 ~ e s i ~ i  erection and testing (&mctural Portibn) of ; 

cranes and Hoists - Code of Practice. 

BS 5400 -Part 10 Steel concrete'and composite 
bri(1ges - Code of practice for fitigue 

. . 

1~4137 - 1985 . , ~~ecif ica t ion for- heavy . duty electric overhiad 
trav~.ling and special cranes for use in steel works 

hfufcrri[~l 

1s 800: 1984 Code of Practice for general construction in steel 



IS2062:'2006 ' Hot rolled low medium'and'fiigii'fensile Structural 

Steel 

1s 2644: 1994 High tensile steel castings 

IS 226.6: 2002- Steel Wire Ropes-for General Engineering 

Purposes-specification . 
IS-3 177: 1999 Code of Practice for Electric Overhead Traveling 

Cranes and Gantry Cranes ,other than Steel Work. 
Cranes 

Electricals 

-IEC standards 

LEE - regulations for the electrical equipment of buildings 

BS 4999 / FEM 3rd edition Booklet 4 - Motors 

IS 7307: Part 1: 1974 Approval test for welding procedures Part I Fusio1.1 
welding of steel. 

IS 73 10: part 1:  i974 Approval test for Welders working to approved 
welding procedures - Part 1: Fusion welding of 
Steel. 

Code of practice for protective coati& of irrjn and 
steel structures against corrosion 

Swedish Standard Sa 2,5 or SIS ST3, SIS 055900 surface preparation 

IS 13367:Part 1: 1992 Safe use of Cranes - Code of Practice Part 1 General 

C-lass.of utilizatiofi: W 8 (4 Million loading cycles) State qf loading: 
4 3  
A8 Group classification: 

+Impactfactor: 

-. Duty .factor: . 



Nominal load spectrum: 0.8 of rated capacity factor . 

Class'of Utilization state of Loading Group Classification 
. 

Hoist ' T8. L3 M 
~8 L3 M. Traverse .. 

.' Travel ' ' - T5 L2 ' M 
r .  

Boom hoist . . T3 L3 . ' M 

The wharf cranes.shall be designed for Stability as per BS 2573 Part I & 11. - 
, . 

C-3 'Mobile Equipment ' 

IS 4357:.2004 Methods for Stability Testing of Fork Lift Trucks 

IS 4573: 1982 . ' Specification for Power Driven Mobile Cranes , 

IS 13473: Part 2:19921 Cranes - Vocabulary Part 2 Mobile cranes.lS0 

. IS 13558: Part 2: 19951 Cranes - Controls - Layout and.Characteristics- Part 
IS0 7752 -2- 1986 Mobile Cranes 

IS 13834 : Part 2: 19931 Cranes - Classification: Part 2 Mobile cranes IS0 

-. ,r . . . 4301 -2 :I985 . 

IS 13 870: Part 2: 1993/ Cranes and Lifting Appliances - Selection of Wire 
IS0 4308 : 1988 Ropes -Part 2: Mobile Cranes - 

. . Coefficient of utilization 
. IS 14469:- 19971 . Mobile cranes - Determination of Stability IS0  

IS 14474: Part 1 : 19971 Mobile Cranes - Experimental Determination of Crane 
' 

. IS0 1 1662-1 : 1 995 performance - Part 1 : Tipping 
Loads and Radii 

1s.3 173: 1965 . ; Specifica.tion for High' pressure connections for fuel 

injection equipment for diesel engines 
. . . . 

. . 

C-4 Conveyors for Bulk Handling 
Conveyors . . . . 

IS 477G:Part I; I977 Specificatiou fats T~ougLeil Belt Cqnveyurs- Par1 I 
Troughed ~ e l t  Conveyors' for Surface Installation 



IS 1 1592 - 2000 Code of practice for selection and design of Belt 

Conveyors 
'Plortable and Mobile troughed Belt Conveyor 

IS 7155:Part I :  1986 Code of recommended practice for conveyor safety 

: Part 1 General h~for~nation 

I S  71 ff :Part 2: 1' 986 Code o f  recommended practice for conveyor safety . . 
' 

: Part 2 General Safety requirement 

, IS '7155:~art 3: i986 Code of recommended practice for conveyor safety 

: Part 3 Belt Conveyors and feeders 

IS 7 155:Part 4: 1990 Code of recommended practice for conveyor safety 

: Part 4 Vibrating Conveyor/feeder . 

1s 7155:Pal-t 5: 1990 Code of recommended' practice for conveyor. safety 

: Part 5 Apron ConveyortApron Feeder 

IS 7155:Part 6: 1990 Code of recommended practice for conveyor safety 

: Part 6 selection, Training and Supervision of 

Operators 

IS 7155:Pal-t 7: 1990 Code of recornmended practice for conveyor safety 

: Part 7 hspection and Maintenance 

IS 7155:Part 8: 1994 Code of recommended practice for conveyor safety 
, 

: P a t  8 Flight Conyeyors (scraper conveyors) I 

, 

Colt veyor Bells 

IS 1 [191(Part I St 11)-19'18 

JS 1891 - 1988 

.IS 22131 Part I i980 

Idlers and Idlers. Sets 

Pulleys for Conveyors i 
i 

Synchronous ~ r i i e  Pull.eys . 
. . 

. 
Rubber Conveyor Belling . . . 

Amendment to above conveyor 

. . .  . . 
Steel Cord Conveyor ~ e l t i n g  



D. ' Electrical 
\ 

. IS 325:'1996 Three-phase induction motors 

IS 900: 1392 Code of practice for installation and maintenance of 
. . .  

. - : induction motors 
IS 1231: 1974 Dimensions of Three-phase ~obt-mounted Induction 

Motors 

. IS 2223:'1983 ~imensions of flange mounted ac induction kotors ' .  

- . IS 3682: 1966 Flame-proof ac motors for use in mines . 

IS 3 842: Part 2 : 1966 

IS 4029: 1967 

. . . . 
~ ~ ~ l i c a t i o n  guide fo'r electhcal relays for ac 
systems: Bart' 2:Over current relays for generators 
and motors 
Guide-for testing three-phase induction motors 

IS.8151'i 1976 . Single-speed three-phase induction motors ' for . 
drivinglifts .' 

IS 8789: 1996 Values of performance characteristic; for three- 
phase induction motors . 

IS 9628: 1'980 Three-phase induction motors' with type of. 

IS 10242: Part 3 : Sec 1 : 1983 Eleclrical installations in ships: Part 3 Equipment, 
Sec I Generators and motors 

IS12615:2004 ,. Energy Efficient Induction Motors. - Three Phase' . 

SquirrelCage 
..' I IS 13529: 1992 ~ u i d e ~ b n .  Effects of Unbalanced Voltages on the 

Performance of Three-Phase Cage Induction Motors 

Guide for selection and Application of >Phase A. 
. C. ~nduction ~ o t o r s  for Different .Types of Driven .' 
Equipment 
Built in thermal, protection for. electric motors rated 
up to.6.60 V ac- . . 
Specification for Three-phase Induction Motors for 

Fans Used in kir-conditioning and Ventilation 

. ' IS. 15429: 2004 Storage, Installation and Maintenance of DC Motors ' . . . - 
- Code of Practice 

IS 3043: 1987 Code of practice for earthing ' 

IS 3151: 1982 Earthing l:r?nsformers' 

I IS 5553(p& 6) I99 i ~ t t a ~ t ~ i  Parts - Farthing af ~mnsfwmxs . 

IS 9921:'Part 1: 1981 Specification for Alternating Current ' 

, Dis~o?.r.ec?ions (Iscla?crs) and hrthing Switches , , 
for Voltages above 1 000 V - part I: General and 

k, :  . :  
Definitions' 

! 
. . 

. . 

. . . . 'V. . - . 

. . . . .  



IS 992 1 : Part 2: 1982 Alternating current disconnections (isolators) and 

earthing switches for voltages above 1000 V: Part 2 

Rating 

IS 992 1 : Part I11 : I982 Specification , for Alternating Current 
Disconnections (Isolators) and Eard~ing Switches 
for Voltages above 1000 V - Part 111: Design and 

- Construction 
IS 9921: Part 4: 1985 Specification for Alternating Current 

Disconnections (isolators) and Earthing Switches 
for Voltages Above 1000 V - Part 4 : ' ~ ~ ~ e  Tests and 
Routine Tests 

, IS 9921: Part 5: 1985 Specification for Alternating Current 
Disconnections (Isolators) and Earthing Switches 
for Voltages Above 1000 v - Part 5: Inforlnation to 
be given with Tenders, Enquiries and Orders . 

IS 12776: 2002 Ga!vanized Strand for Earthing - Specification 

1s 14981: 2001 

IS 13947: Part 2 : 1993 

'IS 694: 1990 . 

IS 1554 (Part 1):1988 

IS1554 (Part 2)  : 1988 

1s 7098 (Part 1) : 1985 

Live Working - Earthing or ~arthing and Short- 
Circuiting Equipment Using. Lances as a Short- 
Circu i'ting De~ice~Lance Earthing 
Specification for Low-voltage Switchgear and 

Control gear - Part 2 : Circuit Breakers 

High Voltage Alternating Current Circuit Breakers - 
Guide for Short-circuit and Switching Test . 
Procedures for Metal-enclosed and Dead Tank -. ' 
Circuit Breakers 
Electrical Accessories - Circuit Breakers for Over . .  

Current Protection for Household and Similar . 

- Installations 

Code of Practice. for .Protection of allied structure . -. 
against lightning . .- . 
I S  732: 1959 Code of Practice for Electric wiring'. 

installation 

PVC insulated cab]& for working voltages upto and . 

including 1 lOOV 
PVC insulated (Heavy Duty) electric cables : '~at: t  1 

for working voltages upto and including 1 100 V ' . 

PVC insulated (Heavy Duty) electric -cables : pa* 2 

for \vorl<ing volagcs from 3.3 kV upLo and including 

Cross linked Polyetflelene 'insulated PVC sheathed 
cables Part 1 for working voltages upto and 
including 1100 V 
Cross linked Polyethelene insulated PVC sheatlie 

. . 



I . I S  7098 (Part 3) : 1988 

IS 101 l'8 (Part 3) : 1982 

cables Part 2 for working voltages from 3.3 kV upto 
and including 33 kV . ' 

. . 

, Cross linked ~ol~ethelene insulated PVC sheathed, 
cables -Part 3 for working voltages. from 66 kV upto 
and iricluding 220 kV 
Code .of practice for selection, installation & 

maintenance: of switchgears and Control gears : Part 

Code of Practice for selection,. installation & 

maintenance of switchgears .and control gears: -Part 

2 ~electibn * 

. Code of Practice for selection, installatiin & 

maintenance of switchgears and Control gears: Part 

Code of Prictice for selection, instalIation & ' 

mainte~lai~ce'of switchgears and ControI gears: Part 

4 Maintenance . . . . . 

. '- 
For all other equipment not covered in the above standards, equivalent or higher standards . . 

in BS, JIS, FEM, DIN, EO, IEC, are acceptable. 

I Operations & Maintenance Standards: Repairs, Maintenance and Replacement 
, 

E. 

The Concessionaire at it's own cost piomptly and diligently maintain, replace or ' 
. restore any of the project facilities or part thereof which'may be lost, damaged, 

/ .  0 .  

destroyed or worn out. 
. . 

... I.*+, ' 

, .The Concessionaire shall abide by the operations and maintenance plan as .' 

outlined in the Manufacturer's Manual Which need to be supplied to the' 
concessioning authority'by the Concessionaire. . 

While carrying out the repairing, maintaining and replacing the Project Facilities, 
the Concessionaire acknowledges and accepts that it is holding and .maintaining 
the Concession. or Port Assets, Project Facilities in trust for eventual transfer 
to the Concessioning ~uthority on termination of the Agreement and therefore, . 
will not do. iiriy act. as a result of which t l~c  value of Port ~ s s e t s '  and Project 
Facilities and Services.is diminished. 

...*,-. The Czr,cessionairi: shall, at ail' tiil>es during tile Zoncessiosi ?cri.od, at its own I 

risk, cost, charges and expenses, perfbrmance and pay for maintenance repairs, I 
renewah. and replacement of .various type of assets and equipment in the 

i 

. -  . -. 

I 



concessionzire premises and /or the project or any parts thereof, whether due to 
use and ope ratio^;^ Dr due to deterioration of materials and lor parts, so that on the 
expiry or termination of Concession, the same shall except normal wear and tear 
be in good +icrking condition as i t  were at the time of commencement of tile 

Concession. 

While carryiilg out the repair, maintenance and .replacement of the Project 
Facilities, the Concessionaire shall carry out the work in accordance with the 
manufacturer's recommendations and the relevant latest Indian Standards or in its 
absence ISOIOISD Standards. In the event that the Concessionaire, by necessity 
or otherwise neecl to foflow any other country standard and it sllall be equal or 
superior to the standard specifjest above. 

The. repairs and maintenmae shall generally conform to the 'following . ' 
specifications. 

I 

E.l 'Maintenance Standards 

' I S 0  4308-1-2003 

ISO.4309-2004 

IS 13367: Part 1 : 1992 . . . . 

E.2 Painting 

IS 144 : '1950 

Maintenance of lifting appliances 

.Cranes wire rope, care, maintenance and ' , . 'I. . . - .. 
discard r 

. 
Safe use of cranes - Code of Practice part 1. . 

General 

Code of Practice .for safe use of cranes, . 

inspection, testing & examination 
Code of .Practice for safe use of cranes 

(Lorry Loaders) . . 

Code of Practice for safe use of cranes 

(Tower Cranes) 

Ready - mixed paint;' ' brushing, petiol 
resisting, air-drying, for interior painting of 
tanks and container, red oxide (colour - 
.unspecified) 
Ready. mked. pain&, slushing, petrol resisting, 1 

air-drying for interior painting of tanks and 
containers, red oxide (colour~unspecified) 
Specification for ready mixed paint, 
brushing, petrol resisting, stoving, for - ' 

interior painting of tanks and containers, red 
oxide (colour unspecified) 
Specification for ready mixed paint, 

slushing, petrol risisting, stoving,.for interioi 
painting of tanks and containers, red 'oxide 
(colour unspccificd) 



marking (first revision) 
Antifouling painf brushing for ship's bottom 

and hulls-Specification (second revision) 

Ready mixed paint finishing, non-slip, deck 
. . . . 

- !:pecification (first re~rision) ' 

specification for Ready mixed paint,'. 
undercoat synthetic$oi ships : 

Specification for Ready mixed paint, ' 

finishing, exterior for ships . 

Code of Practice for~ainting of Ferrous . 

Metals in ~ u i l d i n ~ s  - Elart I : Pretreatment 

Code of practice for pa.inting of ferrous metals 
in buildings: Brt2 Painting -' . - 

. Pictorjal Surface Preparation Standards for 

.Painting of steel Surfaces 

F. Safety Standards 

The Colicessionaire shall ensure corr~pliance with the safety standards set .opt 
.. under Applicable Law/international conventions, as relevant, from timc to time 

including those required under the follo~ving : . . 

1. Dock Workers (Safety, Health arrd Welfare) Act, 1986-& Regulations 
framed ,thereunder of 1,990. 

r .  

2. The Manufacture, Storage and Innport of H&ardous C:hemicaIs Rules, . ' 

3. The Petroleum Act, . . 1934 along with the Petroleum Rules, 2002. 

4. OISD - Guidelines - 156 (Oil Industry Safety Directorate): Fire Protection 

Facilities for port ,oil Terminals. , . 

5. The Explosives Act, 1884 alonpvith The Explosive SubstanceAct, 1983 
. . 

& The Explosive ~ules,1983 . . 

. . . 

6 . '  Guidelines by Fire ~dvisor ,  :CCE & DG ~ ~ ~ ~ I , . ~ 6 v l e r n m e n t  of India 

7. National Fire Codes (~ational Fire Protection Association -USA) 
: 

8. Drill Manual for the Fire Servlces of India. 

9. International Safety Guide for Oil Tankers & Terminals. 

10. ISPS (International Ship & Port l?aci!ity Security) Code (20.03 Edition) 

12: International Maritime Dangerou~s Goods Code 
13. Andhra Pradesh Fire Services Act 1999 (Andhra Prndesh Firc S'cnlices Act. 

1999 Services (Ame~drnent) Act 2505. , . 
14. National Building Code of India. 



1 Gwiding Principles 

1.1 Safety Requirements aim at  reduction in injuries, loss o f  life and damage to property 
resulting from accidents, irrespective of ihe persoil(s) at fault. 

1.2 Users include motorised and non-lnotorised vessels and.-vehicles as. well as pedestiians 
1 .  involved'in, or associated with accidents 

1.3 Safely Requirements apply to all phases of construction, operation and ~naintenance with 
e~npl~asis on identification of factors asrbciated with accidents, consideration of the same, and 
implementation of appropriate remedial measures. 

I 

1.4 Safety Requirements include rneasutes associated with traffic management and regulation 
sucl~ as signs, pavement marking, traffic control devices, Port Terminal furniture, design 
elements, enforcement and emergency reLponse. 

I 

'2 ~ b l i ~ a t i o ~ l s  of the Concessionaire. ' . 

) - ,  

The Concessionaire shall abide by Ithe following insofar as they relate to safety of the 
Users: 1 . . . . . . . . . .  

(a) . Applicable Laws and Applicable Permits; 
I 

(b) Manual forsafety in Port l3eIign and Operation, issued by DoS/Tust; 

(c) Provisions of this Agreement; and .' 
I 
! 

. . Good .Industry Practice. . . . .  . . 
3 :A.ppoi,nt.m-ent .of Safety Consultant 

~ o r - c a r r y i h ~  out safety audit of the Project, the Concessioning Authority shall appoint from. 
time.to time, one or more qualified qrms or organisations as its consultants (the "Safety 
Gonsultant'?). The Safety Consultant sllall employ a team comprising, without limitation, 
one Posha$ety expert and one navigadion expert to undertake safety audiL 

4 . Sa-Fety-measures~dul-ing Construction 

4.1 Not ,laker,than 90 (ninety) days f rok  the date of this Agreement, the Concessioning 
Authority shall appoint a Safely cdnsultant for carrying out s a f e9  audit. The Safety 
Consultant+shall collect data on all ac2:dents in the preceding two years by obtaining copies 
of-%he-relevant infornlation from the   on cession in^ Authority. The information shall be 

period 

analysedr-for the type of victims killed 
ac~id~?nts,and other relevant factors. 

4;2 The Concessionaire shall provide to 

or injured, impacting vessels or vehicles, location of 
. . 

the Safety Consultant, in four copies, the relevant 
.d:a>vings containing the. desjgn delails h a t  have a bearing on ~sieiety of Users (thc "Safety 

I 
:D,ra,yings"). Such design details shall include horizontal and vertical alignments; 
rightlines; Layout of the Project prou/ision for parked vessels and vehicles, slow moving 
vehicles (tractors, carts3 and pedestrians; and other incidental or consequcntial information. 
Tjle Safety Consultant shall review tile design details and forward three copies 

k ! I 



Safety Drawings with its recommendations, if any, to the Independent Engineer who shall 
record its comments, if any, and forward one copy each to the Concessiong Authority and 
the Concessionaire. 

4.3 The accident data and the design details shall be complied, analysed and used by the Safety 
Consultant for evolving a package of. recommendations consisting .of safety related 
measures for the Project. The safe5 audit shall be completed in a piriod of three months 

. and a '  report 'thereof (the "Safefy Report") shall be submitted to the Concessiong 
Authority, 'in five copies. One'copy each of the Safety Report shall be forwarded. by the ' 

ConcessiongAuthority to the Concessionaire and the Independent Engineer forthwith. 
. .  . . . 

4.4  he concessionaire shali endeavoi to incorporate the rec'ommendations o f  the Safety 
Report in the design of the Project, as may reasonably be required in accordance with ' 

Applicable Laws, Applicable Permits, Manuals and Guidelines. Specifications, and. 
~tindards, and Good Industry Practice. If the Concessionaire does not, agree with any or. 
all of such recommendations, it shall state the reasons thereof and convey them to the . 
Concessiong Authority forthwith. In the event.that any or all of the works and services 

. recommended in Safety Report fall beyond the scope of Schedule, the Concessionaire shall ' 
make a report thereon and seek the instructions of the Concessiong Authority. 

. . 

' 4.5 without prejudice to the provisions of Para,graph 4.4, the Concessionaire and the 
Independent Engineer shall, within 15 (fifteen) days of receiving the Safe9 Report, send 

. their respective comments'thereon to the Concessbng Authority, and not later than 15 
(fifteen) days of receiving such comments, the Concessiong Authority shall review.the' 
same along with the Safety Report and by notice direct the Concessionaire to carry out any .. . 
or all of the recommendations contained therein with such modifications .is the 
Concessiong Authority may specify; provided .that any works or services required to be 

, undertaken hereunder shall be governed by the provisions thereon. . . 

4.6 The Safety consultant, 4 (four) months prior to the expected Project ~om~letion'date, shall ' 
study the Safety .Report and inspekt the Project to assess .the adequacy of safety measures. 
The Safety Consultant shall ,complete the safety audit' within a. period, of 4 (four) months 
and submit a Safety Report recorninending a package of additional safety.measures, ifany, 
that are considered essential i'pr reducing accident hazards on the Projecct. Such 
recommenditions shall be processed, mutates mutandis, and acted upon in the manner set 
forth in-paragraphs 4.3,4.4 and 4.5 of this Schedule. . - ,  - 

4. i  The Concessionaire shall make adequate arrangements during.the Construction Period foi 
the safety of workers and Users in accordar~ce with Good Industry Practice for safety in ' 
construction zones, and notify the Trust and the Independent Engineer about .such 
arrangements. . 

. . 

5 . Safetv measures  durinq Operation P e m  . . 

. . 5.1 be cdncessionaire shill develop, implement and ddrninirter a surveillance and safety 
.programme for -useis and workers, including correction of safety 'violations and . .  
deficiencies and all other zctions necessary to pr&id.e a safe environment in accordance 

. . with this Agreement. . 

. , 5.2 The Concessionaire shall establish a Port Safety Management Unit (the 'TSMU") to be 
.functional on.and after date of commercial operations, and designate on of its officers to be '7 

. - 



'in-charge of the PSMU).. Such ofiickr shall have specialist knowledge and training in Port 
safety by having attended a course cdhducted by a reputed organization on the subject 

5.3 The Concessionaire shall keep a cop$ of every FIR recorded by the Police with respect to 
any accident occurring on the ~rojedt .  In addition, the Concessionaire shall also collect 

I data for 611 cases of accidents not recorded by the 'Police but where a vessel or vehicle 
rolled over or had to be towed awiy. The Concessionaire shall also record the exact 
location of each accident on a map 05 [he Project. The aforesaid data shall be submitted to 
the Concessiong Authority at the conbusion of every quarter and to the Safety Consultant 
asand when appointed. 1 

5.4 The Concessionaire shall submit to tll'e Concessiong Authority before the 3 1" (thirty first) 
May,of each year, an annual report (-ir( ten copies) containing, without limitation, a detailed 

1 listing and +analysis of  all accidents of the preceding Accounting Year and the measures 
taken by the Concessionaire pursuadt to the provisions of Paragraph 5.1 of this Schedule 
for averting or minimizing such accidents in future. 

I . ' 

5.5 Once in every Accounting Year,.a safety audit shall be carried out by the Safety Consultant 
to be appointed by the ~ o n c e s s i o n ~ l  Authority. It shall review and analyse the annual. 
report and accident data of the preceding year, and undertake an inspection of the Project. 
The Safety Consu'ltant shall completk the safety audit within a period of 1 (one) months 

l and submit a Sefety Report recommending specific improvements, if any, required to be 
I made to the *Project. .Such recommendations shall be processed, mutates mutandis, 2r.d 

acted upon in the manner set fortl~in Paragraphs 4.3,4.4 and 4.5 of this Schedule. 
I 

Costs and .expenses incurred in connection with tbe Safety Requirements set forth herein, 
,including 'the provisions of Paragraph 21of this Schedule, shall be met in accordance with 
- provisions tl~ereol,, and in pa~ticular,.the pmuneration of the Safely Consultant, safety audit, 

and costs-rincideital thereto, shall be shared equally between the Concessiong Authority and 
. Goncressio~aire. 

i . . 

I 
2 : - ~ @ . ~ M ~ ~ N D E ] D  Y N S ' ' Z ~ & O W ~ ~ m O D  FOR Tm PROJECT: 
Wq.pedotlici~for$he ~optirieinspectim ohhe principle items of the Project is as follows: 

(;mixioy ~ S T R U C T T J ~  O;R 4 1 PERIOD .I +FORM OF ' I 

I Fenders, mooring rings,*taddcrs, 4 1 1 1 
' %QU;Q2MENT 
~MarimTixtures viz. BdMaxas, 4 

6 

. 

. 
t 

/MONTHS 
- 1  12 

- 

mooricg chains etc 
Generating stations and s~ih-.statians 
Quay-Wdils 

--mavi:ptionn.~as ts 
'xa~&ouses, sheds etc 

XNSPCTION 
Visual 

I 

12 
I 12 
i 12 
I 
I 12. 

Visual & physical 
Visual-diver as necessary 
Physical 
Visual 

,I 'W;o~ksb?p and machine 
:~o~dsib~r'dd-.~avin~ -- 
~ a i  1ways :'Track 

12 
I 6 

Visual. & physical - 
Visual 

i 1 Visual St physical 



APPENDIX 5 

The detailed CPM chart shall be furnished by the concessionaire . . 

I Milestone date . 
180 Days from Date,of Award of 

Concession 

3 65 Days from Date of Award of ' 

Concession 
' 

730 Days from Date of Award of 

Concession 

~ 
' . 25% of Construction Works should 

hive been completed . . 

50% of Construction Works should 
have been completed .. . . 

100% of Construction Works should 
have been c~m,~leted *. . 

. . 
, . 



.DES~GNS AND DRAWINGS 

'The facility shall be designed for an annual throughput of not less than 3.0 million tonnes. 
The facility shall consist of Berths, mechanical equipment consisting of harbour mobile 
cranes, front end loaders; fork lift trucks for loading / unloading, transportation to the stack 
yard for bulk dry cargos such as C.P.Coke, LAM Coke,.Steel and Granite blocks. 

a. Mecllanical and Electrical equipment: - 
All the mechanical equipment'and electrical equipment shall be designed as per the 
relevant IS code specified in Appelldix-4 / manuhcturers manual. The designs and the 
manufacturers drawings for the equipment shall be submitted by the Concessionaire for 
approvai of the ~ndependent Engineer. . . 

b. ~ i i i l /  Structural Systenl - 
The work methodology adopted, the materials used and their sources should conom. to  
standard engineering practices. . . 
Mjnimu~n grade of concrete and grade of cement shall satisfy the requirement as stated in IS 
456 (latest). Concrete in sea water or directly along the sea coast shall be at least of grade 
M30 as per IS 456 (latest). 
The buildings shall be R.C.C. framed structure with brick wall panels. The ground slab shall 
-be.R.C.C. with plinth beams. 
Steel structure shall be designed as per IS-800. Deflection limits of the structure shall be. as 
per -IS 1 1592 (code of practice for selection and design of belt conveyor). 
The storage yard shall kave a drainage cllannel to conduct surface water run-off to 
the drains out side. 
The.roads and parking areas shall be designed in accordance wit11 the provision of the latest 
-edition of the relevant. I.R.C. codes of practice. The drains shall be of trapemida: / 
rectangular section. R.C.C. pipe culverts / box culverls sl~all carry drainage under roads. 
Fence and gate shall be provided around the licensed area.. 

Fire vro.teciion system 
Necessary Fire Fighting arrangements shall be made by the Concessionaire as 
required.at the berth as well as the stack yard. 

DESIGN I 

The berth design shall be based on the detailed survey and' investigation data I 
collected by the Concessionaire. The drawings prepared o n  +e basis of these. 
designs along with the drmvings 'required shall form part o f  the 'Concession; 
Agreement. 
All the designs and drawings shall be submitted to the Independent Engineer for. 
review and comments. The work shall be  carried out in accordance with these 
.drawings and such other additional drawings prepared or modified as per comments 
of the Independent Engineer. 

Del-th desigli : 
The Concessionaire unless otherwise specified may adopt any type sf structure for . .  

tlie berth construction. 

. . . . .  
. . w-' . .  

i 



.Design Criteria : 
' . The loading standards for WQ-6 berth will have to conform to the Bureau of 

Indian Standards in the absence of which othir relevant standards may be followed. 
. 'The following data is to be used in designing the berthing,stn~cture. 

. . 

. . ' 

A) Vertical live load : 
i) Electrical wharf crane with 10.00 Mtrs. gauge with 5% . impact factor. 

(Detailed sketches showing loading of the crane wheels are enclosed) 
. (A.nnexure-A), the design should also cater for an increase in the loading 
up to 50% over those given in the slcetches. 

ii) B.G. Railway main line loading wilh impact factor anywhere on wharf 
(As per Railway Standard): 

i i i )  -Loaded crawler crane (contact area of each track adout0.90 rn X 4.6 rn) 
dead weight of the crane being 99 T. and lifting capacit) 100 tonnes at 

-- C 'IiEng--iadius 4,504. f X T C 7 O B a c k e d  or wheeled vehicles loading ' 

m c  6) 
iv) Uniformly distributed load 'of 5 tonnes per Sq. Mtrs. on the wharf and on . 

. . 
fi l l  behind (IS 4651 Pt:III). 

, '  v) The . deck elements shall .also be designed for localized' concentrated 
loads. Forthis a concentrated load of 20 tons with line contract . 

of 1 .OO M. is to be considered 011 a width of 0.20 M. ' 
. . 

. . 

B) LATERAI; I..,OAD : . . 

i) Earth pressures : 
Due to soil incontact with the structures including the effect of ..surcharge 

. loading of 5 t.1sq.m. behind the berth. . . . . 

For computation of earth pressure, the soil parameters as per the design soil 
profile given earlier shall only be followed. . . 

ii) Berthing impact. 
A horizontal reaction forces of 240 tonnes on any fendkr unit. 
For locations other than at fenders units, the facia wall and the structure behind 
shall be designed'to withstand a horizontal impact forc:e of 30 tonnbs as a point 
load. . . .  . . 

iii) ~ o l l a r h  : 
90 tonnes on each of the bollards to act simultaneously on all &e bollards of 
every unit of berth from joint to joliht. 

. * 

iv) '. . 'Braking forces of 1140'~ vertical live loid. 
v) Seismic and wind force: as per relewant IS code. 

ii vi) The effect of temperature on 'f , $kageforces. . - . . 

. . vii) Design dredged depth : .(-).%+ tcs. 
Y k 5  . , P ..... . , - ' -  viii) Permissible Stresses, partial safety factors for loa s. 

, . 
- .  

1 )  S U B - S T R U C m  . 

a) Limit state method of design is to be adopted 2nd partial safety factors on materials 
and loads are as follows : . . . 

.i) 'Partial safety factors for materials streniih dfr,oncrete :ISO . . ' 

' ii) AIIowable stress in steel : 
T,Tnder factored !cad condition - :25G ;</mm2. 

1 Under working load condition - 165 ~trnn~ 



iii) Load factors : DL LL aAd Earth pressure (E.P) - 1.50 
I 

b) No increase in the pen~lissiple stress is allowed under the load combination of 1.5 
(DL + LL + EP) 

c) Surface crack width is lilnited to 0.004 .times tile clear cover to the inail) 
reinforcement. I 

d) M30 grade of concrete and ' s ~  415 grade of steel are to be used. 
1 

2. SUPERSTRUCTURE: 
a) Limit state method bf design is adopted and partial safety factors on 

materials and loads are as follows : 

i) , 
Partial safety k&ctor for material suength of concrete : 1.5 

ii) Allowable str4ss in steel : 
Under factored load condition - 250 N /mm2 
Undkr workink Ioad condition - 165 ~ / m m ~  ' 

iii) ~oad.factors.l ' . ' 

a) DL LL' and earth pressure - 1.50 
I 

b) 15% increase in 'the allowed stress in steel is allowed while 
designing(the dock system for load con~bination of 1.5 (DL, + 
LL +EP). , 

C) Surface cljack width is limited to 0.004 times to clear cover to 
the main reinforcement. 

d) M30 grada of conkretc and Fe 415 grade of steel are to be used. 
e )  Miuiu:uir: 1 rei~~furcel~lent in piles sllall t e  0.8% of the c~oss 

secliunal &ea Tor any type uf pile. . 
I No 'alternative system wit11 anchors (dead man etc., extending . ! , 

. . .beybndth{ rear face ofthe berth will be considered). 1 
,g) Required Holes of pressure relief in the dock shall be provided. 

. . h )  ~i~ansionboints  in the structure shall be provided as required. 
1 j 

Desi.gn of structures: I 
I 
i 

General:. I 
. . 

i) The complete structure shall be designed to be safe against collapse and to . ' 
maintain at all times and akeptable serviceability level. These shallalsb 1 
be. designed to be durable to withstand the deteriorating effects of climate " I 

I I 
and environment. i 

, . 

ii) Care shall bejtaken to prodide proper joint treatment between the existing 'I 

I WQ-5 berth ;and' WQ-6 berth. 'Suitable arrangement. shall. be -planned, . :: I 
E . . 

' . -designed, constructed by /.the Concessionaire and the- details.. shall b:e 
submitted to {.the Independent ' .~n~ineei .  for' review and ' commehts. It '.is 
further agreed that any f a i l k  or omission of the Independent Engineer to.' 
rev.iew and/ ,or comment iereunder shall not be cohstrued o t  deemed as 
acceptance .of any such .,dgreement or document by- thc Aulhorily. Nu . 

review.and/or observation &f the Independent Engineer andlor.its:failure to . ' 

review ,,and/or convey its lobseriations on any documenVdrawing shall 
. .relieye ~:the~~oncessionair{ of. its, obligations and, liabilities-.under this . 

Agreement..inr'any manner nor silall the Authority be liable for the same in . . 
I 

.any manner whats'oever. 
i .  
! 

I . - . - .  . . *  



iii) The Concessionaire is.en&riged to adopt innovotivellatcst techniques in 
design, constnrction and use of new materials. However, in all such cases 

. Concessionaire shall submit all the relevant details along with guidelines ' 
arid'proprietar-y literature proposed to 6e followed to independent Engineer 
for review and comments, It is fi~rther agreed that any failure o r  omission 

. . ofthe.Independent Engineer to review and/ or comment hereunder shall not . . 
be construed .or deemed as Bcceptance o f  an'y such agreement or document 
by the Authoiity. No review .and/or . . 

observation o f .  the, Independent 
~ n ~ i n e e r  andlor its failure io review andlor convey its observations on any 

. . document~drawin~ shall relieve the Concessionaire of its. obIigations. and 

. . liabilities under this Agreement in any manner nor .shall the Authority be 
liable for the same in any manner whatsoever. . - .  . . 

. . 

 be of Structure: . . 
. . 

. i )  . The concessionaire may choose, any typk of struktuie a n d  structural 
system. Design and layout' of structbres shall be suitable for fhe.soiViite 

. . conditions. 
: ii) T h e  berth. super structure, fib-sh-ucturc and foundation'may be  of plain or 

reinforced concrete, pre-stressed concrete or steel : concrete composite ' 
construction. ' 

iii) The following type of structures shall ndt beaccepted: . 
. . 

a) Steel sheet pile wall type of construction. 
b) Wooden piled jetty. . . 

Design period: 
T h e  structure shall be designed for design life of 50 (Fifty) years. . . ' 

. . , .' 
'. . 

Width of the.berth: 
. The width of the beifh shall be nb less thai .15 Mtrs: . . 

. . 
. . 

. . ~ n a l y s i s  and design of structures: 
All structures'and-thkir individual components shail be designed a n d  deiilopid is 
per the latest relevant lndian Standard Codes depending u p o n  the type of 
stn~cture/individual component proposed to be provided. The minimum cross 
sectional dimensions o f e a c h  component shall be provided so ~LS to  satisfy'the 
requirerilents specified in the relevant IS codes and the design shall- .takeri in -to 
hccount 'Iong term durability, serviceability, consbvctability, construction 
methodology and e n v i r o ~ e n t a l  factors. The earth.retaining .structures shall be 

. , designed for lateral earth pressure, surcharge 2nd hydrgstatic pressures and other 
horizontal loads. . 

Design report and Drawings: 
The Concessionaire' shlll furnish the detailed redort including designs and drawihgs 
for each compoient of the Project such as layout plan, serth structures, drainage. . . . 
fixtures and other user faciliti~setc., a s  per the requiiements specified- to the . 

, . ~~dkpendent  $ngineer for his feyiew and comments if any. It is further agreed that 
any'failure or omission o f  the Independent Sqgineet !n r~14~f1,ij md! 2: c&z,-,-cr?: . 

R hereunder shall not be constnred or deemed as acceptance of any $u=h agreement dr . 

document by the ~uthori ty .  No review and/or observgion of  the'.lndependent 

. . 



. 
Engineer and/or its failure to keview andlor convey its observations on any 
dcculnentldrawing shall relieve d e  Concessionaire of its obligations and liabilities 
under this Agreement in any manher nor shall theAuthority be liable for. the same 
in any manner wllatsoever. I 

RIATERIALS 
General: 

I 

Sourcing of all materials as well /as compliance with Environmental requirements 
under the Applicable Laws in rbspect of all works to be executed under the 
Concession Agreement shall be q e  sole responsibility of the ~oncession&e. All 

- materials whether natural (such as earth, gravel, sand, aggregates etc.,) processed 
(such as concrete mixes, bitumen)'or manufactured (such as cement, steel, bollards, 
fenders, ladders, crane rails etc.,) Ahall be incorporated in?he work only if they are 
tested and found to meet the requiernents of the standards or in the absence of the 
same conform to the Good Indusd Practice. 

Natural-Materials: 1 
Physical requirements of earth, gr~vel,  sand and aggregates shall conform to the 
requirements of the provisions of q e  relevant Indian Standards. 

Natural aggregates when crushed1 and blended for various uses different 'size 
fractions shall be proportioned ta (orm grading conf'onning to, the requirements of . 

tl-ie relevant Indian Standards as arelrelevant to Ole intended use uf the malerial. . . 
' 

P-1:ocessed bmaterinls: 
1 

Cement concrete mixes: . . 
Concrete.mixes plain or reinforced shall bC design mines designed in kcordance with the 
provisions of IS 456. Concrete of 1/1-30 grade or higher shil be used for the p;oject 
excepj for the levelillg course in founidations where M-15 gra8e concrete shall be used. 
Specific requirements of the mixes (such as workability, water cement ratio,. use of 
admixtures, grades of cement and stedl, minimum and maximum cement content, 7 days 
and 28.days strengths aetc.,) shall be ds per those provisions&f relevant Indian Standard 
specifications.as are relevant to the intended use of the concretemix. 

I 
--Bi$n.nlinous..m<x-es : 
?+B~i.~zm~inous.~nixes shall be llot mix.dpe and sbjll be designed in accorda1,ce with the I ~prov-isions of.MOST specifications as relevant to the type'of."h .intended to be used. 1 I 

. '  . 

1 .  
.;M!a-~~afactwrecl materials : , I 

' - .C,'eain.t: 
: .@rdinary:Port'iand cement gkdes 33, nd '53 conformirig..t6XS t.269, IS : 81 12-and IS : 

i 
.122.69.respectively or P ~ r t  land slag ce ent conforming to IS.: 455 shall be used subject to 

-:tl?e condition that the design cemen content does not exceed 540. KG/cum and the 
m:i.nin~um requirement of cement fr durabiliv considerations are provided. It is 
expressly clarified that the use of Port lbnd pouolan~ cement shall not be permissible for 
:.any:stryctural concrete. 1 .  
Bi.t.umen: 

. I _. .,:. ;Pavinggrade bitumep ,confirming to IS :73.shall'be used.: Crumb rubber modified ;.: - . 
bihxnen (CRMB) and polymer modified bitumen (PMB) conforming to IRC :SP: 
53 shall be used. I 

I 

tcm,>.z:,u-i?2,A;%?<:i*..:: , .. ..- _'. _ .:-:. ... _ . . .. .:;;li.;.&:'E,r::~ .. . ,... .;.. .... ';:.%-+ ..... . . :. . :. .- ,: . . , . 



Steel : . . 
High yield strength defoimed (HYSD) reinfoxing bars of Fe -415 grade conforming to 
IS:1786 an'd high tensile strength pre-stressing tendons conforming to IS:6006 shall be 

. . used. . . :  
Expansion joints, anchorages, fenders, bollards, ladders sha11 meet the relevanf 
provisions of the Indian standard Codes,, recommendations of the system providers, 
manufacturers testing and certification and the designers design ass\lmptions. . . 

The' Concessionaire may use other qonstructian materials for which a detailed . . 
design procedure to be adopted shall be hrnished' to'hdependent Engineer for 



I 
. .  . APPENDIX 7 . I 

TERMS OFREPERXNC$ FOR INDEPENDENT.ENGJHE.ER 

1. Role and fusctions of the 11ldh~endellt ~ n ~ i n e e r  
I 

The Independent Engineer is expected to play a positive and independent role in 
I d.ischarging its functions, thereby facilitating the smooth implementation of the 

Project. The role and functidns of the Independent Engineer shall include the 
£01 lowing: 

I 

(i) review of+the Designs anb Drawings; . 

. (ii) review, . inspection . and mbnitoring of Construction Works; 
. . ,  . 

. . 

- (iii) conduct.ing Tests on codlpletion of construotion and issuing Completion/. 
Provisional Certificate; 1 

(vi) determining, as required lunder tb Agreement, the costs of any works or 
services and/or their reasonableness; 

I 
(vii) determining, as required under the'Agreement, the period or any extension 

thereof, for performing ariy duty or obligation; 
(viii) assisting the Parties in redoiution of disputes on all technical matters as per 

the cohcession agreemend 

(ix) unde.rtaking all other dltiis and functions as envisaged under the 
I 

.Agreement. 
1 . '  

1 .) - - .  

.-. '2. Review .pf Designs and ~ralvinbs . ' . -... .. . . . . .  

! 
( 0  The Independent I5nginee/ shall undertake a detailed review of the Designs 

& Drawings to be funlisped by the Concessionaire along with supporting 
data, including, if relevant the geo-technical and hydrological investigations, 
characteristics of rnatd)rials from borrow areas and quarry sites, 

~opographical surveys and traffic surveys. The Independent Engineer shall, 
I complete such review and send its comments in accordance with this 

?Agreement. In particlllaij such comments shall specfi the conformity or. 
$-otherwise of such Desigps & Draivings with the Project Requirements, 
Gonstructicn Standards and Safety Standards. 

I 
. . 

- (ii) The independent Enginee! shall review the detailed design, conrb~ction 
xme.thddoiogy, 'quality aksurance prb'cedures and the pkcurerneot, 
engineering aud constdction time schedule sent to- it by the 
Concessionaire and firnish its comments. The Independent Engineer shall 
take into account codlents and suggestions of the Concessiogng 

. . . if any while.fu&,ishing the comments. 

jcii i) 
I 

,The. ,Independent Engineer shall review the monthly progress reports as 
. . . .regards the qonstiuction Works.. 1 .  . . ,  . .  . ., . . . . , 

. . 
. . . .- . .' 1 . ,;.*> ,.. . 'i - - .. 

I . . 

1 .  

I 



. , ,. 

.... 
\-  . J  J ., eer shall inkpect the construction work; once 

every month, preferably after receipt of the montP11y progress report from 
the Concessionaire; but before the 20th (twentieth) day of each month in 
any case, a n d  make out a report of such inspection (the "Inspection 
Report") setting forth an overview of the stabs, progress, quality and 
safety of construction; including the work methodblogy adopted, the 
materials used and their sourcesi and conformi,ty of Construction Works . . 

with the . Construction Standards . and ' Safety Standards. In a 
: separate. section of the Inspection Report, the Independent Engineer shall 

. describe in reasonable detail the lapses, defects or deficiencies observed by 
. 

' it in the Construction Works. , . 

(v) The Independent Engineer may inspect the Constr~~ction Works more than 
once . in a month if any lapses, defects or deficiencies .require such 
ins'pections. . . 

(vi j For determining that the Construction Works. confoA to ~ons&uction- ' 

, ' Standards, the Independent Engineer shall require the Concessionaire to 
carry out, or cause to be carried out, tests on a sample basis, to be specified 
by the Independent Engineer in accordance with Good Industry Practice 
for quality assurance. The .Independent Engineer shall issue necessary 
directions to the Concessionaire for ensuring that the 'tests are'conducted in a 
.fair. and efficient manner, and shnll monitar and review the .results 
thereof. . . . . . . . .  

, (vii) The tests shall be undertaken on a random sample basis and shall be in 
addition to, and independent. of7 the tests that may be camed out by thz 
Concessionaire for 'its own quality assurance in accordance with Good 

. Industry Practice. . . . 

(viii) 

. . (ix) 

. . 
. . 

. In the event that the Concessionaire cames oi]t.,any remedial works for 
' .' removal 'or  rectification of any defects or deficiencies, the lndependent 

Engineer shall require the Concessionaire to carry out, or cause to be 
carried out, tests to determine that such remedial works have brought the 

. Construction Works into conformity with.& Constru'ction Standards. 

In-the event that thk Concessionaire fails to adhere to the Project Schedule 
. 'and complete the coonstruct.ion Works on the specified Milestone Dates, 

the ~ndependent Engineer shall .undertake' a review .of the .progress of 
. . . '  cohstruction, and identify' potential delays, if any. If the Independent 

. ~ n ~ n e e r  shall determine that coxipletion of the'project is not feasibfe'. 
within the time specified.. in the Agreement, it shall require the 
Concessionaire to indicate within 1.5 '(fifteen) ,Days the steps proposed to 

- be taken to expedite progress, 'and the p&od within'.which the Project shall 
be completed. Upon receipt of a report from the .Concessionaire, the 
'Independent Engiiieer shall review the ssrrne 'and skkd its comments to the 
Concessioning Authority and the Concessionaiie forthwith. . 



. . --.._ 
.- - 

. @) If at any time during the Construction Period, the Independent Engineer 
determines that it is not safe to carry on Construction Works for' any 
reason whatso,ever including if the Concessionaire has not made adequate 
arrangements for the safety of workers or other third parties or that any 
work is being carried out in a manner that threatens such safety, it shall . 

make a recommendation to the Concessioning Authority forthwith, 
identifying the whole or part' of tile Construction Works that should be 
suspended for ensuring safety in respect thereof. 

(xi) . . Upon remedial measures being taken by the Concessionaire for securing 
tlle safety of suspended works, the bdependent . ~ n ~ i n e e r  shall inspect the 
safety measures for adequacy and recommend whether or not such 
suspension.may be revoked by the Concessioning Authority. 

* (xii) If suspension of Constructiol~ Works. is for reasons not attributable to the 
Concessionaire, the Independent Engineer shall determine the extension of 
time for c'ompletion, to which the Concessionaire is reasonably entitled, 
and shall notify the Concessioning Authority and tlxe Concessionaire of the 
same. 

(xiii) ' The Independent Engineer shall carry out, or cause to be'cirried. ouf all 
the Tests specified in the Appendix hereto and issue a Completion 
Certificate or Provisional Certificate, a3 the case may be, in accordance. ' 

with the provisions of the Agreement. 



1) Allmaterials to be used, all rnethbds to be adopted and all wor~c's performed shall be 
strictly in accordance with the relevant IS specification for the project requirement.   he 
relevant specification for the safety aild navigational aspects shall be referred for the type 
of tests and frequtncy of tests. For this pilrpoie, thz responsibility of the Concessionaire 
and their Contractors will be'as per the rclevazt provisions of this Agreement. . 

2) The ~oncessiona&e shall carry out quality contrcil f.ests on the material and works at the 
frequency stipulated in the respective IS codes. The tests on equipments and machinery 
shall be ensured while its manufacturing ;~nd subsequent installation at site. In case of 
abience of clear indication of the frequency and type of tests the Good Industry Practice 
shall be used for testing with.tl~e approval of the hidependent Engineer. 

. . 
3). The' Concessionaire shail cany out all necessary tests on haterials -and works 

independently and keep their records for reference. The Concessionaire shall prepare a 
quality alldit manual in consl~ltation with the Independent Engineer to 'ensure'better quality 
of work. 

4) The piovisions of type and frequency of test in.relevant IS codesare minimum. The 
* 

Concessionaire shall conduct all possit~le tests. to ensure quality constnlction and 
installation of equipments and machinery, . _ I- t 

5) The Independent Engineer at his discretion and consistent'with.the sound engineering 
practices' shall carry out any non-destructive test .on completed works,' struchires, 

. . equipments and machinery and :any other component to ascertain the soundness 'of the 
work. 

* ' 
,6) Schedule of test. 

(i) the Concessionaiie sh.all sublmit a detalled inveniory and particulafs-of all 
works and equipment and machinery forming part of the agreement . . 

(ii) The Concessionaire shall notify the Independent Engineer for its readiness for 
. . tests t o  be conducted ' 

7) Tests. . . 
(i) Visual a n d  physical test: The Independent &gineer shall condubt a visual 

, . 

' 
and physical . . . . . . . .  check of  the Port requi-rements to determine that all works and 
equipment forming part thereof conform to the provisions of the agreement. 

( i i )  Test drive: The Independent Engineei shal l  ariange for test drives 'of thk . 
movable equipment foi the.quality.of service as per the relevant provisions of, 
the IS codes for manufactwe: and testing of equipments and.rnachinery 

1 

. (iii) .Strnc!ural test': All the equipment a d ,  machinery and stn~ctures shill be . 
- subjected to lorzd test as the case may be for ascertaining s&'wqiking loads. 

. . . . 
. (iv) . Environments! Auclit : 'The Indepesdent Engineer shall c+ out a iheck to 

de?mnins cc~fcz.ity vcf rl&tii;i ~zquire~nerris witn the environment 
requirement set forth in Applicable Laws and Applicable Permits, , . ' . . 

. . .  . . 
. . 



. . . . . . . . 
(v) ~ s f e t y  Review : Safety budit of the Project Requirements shall have to be 

undertaken' with the assistance of the relevant statutory authorities and 
deterrnjne conformity .of lthe Project ~equirements with the provisions of the 
Agreement. I 

I 

(vi) The yrocedul-es for tests: The procedures as stipulated. in the relevant IS 
- specifications shall be adhered and the equipments for testing shall be arranged 
U~iougll the concessiondire. 

I 

I 8) The Independent Engineer shall obtain a copy of operational and n~ailltenance manuals of 
the Project Requirements from the ~oncessionaire and verify the contents of the manual in 
order to meet the following requirerpents. . . 

I The operation and maintenance manual shall essentially comprise of generalrequire~nent 
of OStM, O&M plans, replacement of maintenance parts, schedule of routine maintenance, 
schedule of preventive main tenand and periodicmaintenance The manual will also cover 
the minimum maintenance requirebent to adhere t o  the Performance Standards as per the 
provisions of this Agreement.. The manual shall generally cover the expected.failures and' 

I '  tinle taken for repairs and maintenpce. 
I 

.9) The test procedure.sh~ll be followtd as per ASTM, BIS, IS ' 

I 

10) Test shall also satisfy the appropriate Authority and c'ertification 
(i) Dock safety Directorate 
(i i )  Environmental Authdrity 
(iii) Director of~x~1osivd.s 
(iv) Fire I 

( v )  Gsoudd Water Authority 
fvi) Customs I 

I 



APPENDIX 8 

PERMITS AND cLEA.R@CES PROCURED BY TEE CONCESSIONA~EI 
. . 

' " 

: . CONCESSIOMNG AUTHORITY .. 
. . . # 

.Procurement of MoEF clearance- for. the Project will be the responsibility of the 
Conceisioning Authority. However, the stipulations putforth by MOEF while granting the 
Environmental Clearance including the Environment Management Plan shall be  the 
responsibility of the Concessionaire. . .  

C 

. . . . 

Concessionaire is liable to obtain Applicable Permits as and when required before comrnencehent 
of the constmction works; =%kb. The following is list of Applicable 
Permits, thelist of A p p l i e a x v e  however, the ~oneessionainairc will have to 
ascertain independently the Applicable Permits and indicate time frame. for obtaining tlile . . .  . . .  . . .  Applicable Permits. . . . . 

. . . . 

Electrical Installations i Electrical Inspectorate, Govt. ~f ~ n d h i a  Praderh , 

B. The following is a list of the Applicable Permits available with the Concessioning Authority . , 

. 

Activity 

Environmental Clearance 

Plot Plan approval 
i 

1 

~ctivi ty .  . I . Authority 1: 

Authority 

Consent for Establishment (CFE) under the provisions of water 
(P&C) ~ c t  1974 and Air {PStC) Act I981 from Andhra Pradesh 
State Pollution ControlBoard. 
Dock safety Inspector I OISD guidelines. 

Fire Safety Concerns 

Customs notification 

I 

Port Limit Notification . 1 Ministiy of Shipping I 

Chief Fire Officer, Hyderabad OTSD .guidelines or 'Applicable 
.international codes1 pradtices , . 

. . --i-* 

. . . Commissio~ier of Customs 
- 

. . 

. . 
. . 

. . . . . .  . . . .  - ..,.A:: -... = .-..-..- .... ".. . . . . .  ., . . - ,x>:, ;;':*2. ., -' , :;..x ;..v . .: . . . . . .  : .  ..... ..... 
-. I<:;- ... . '.....I-. ..,. - .. ...:'. : . . . .  :.-.. ,. 

: ..,,,, :* : ., .;, :: 4.; - ::,- . . . .  . . .  .... . 
I., ..'. .',i '." ' . , .: .* ( ..'.'.' .'.'.. 

. . . . .  - . .i ..;.-' 

Custom ~ ~ t i f i c a t i o n  for Part of area 
proposed to be leased. 
Environmental CIearance 

Cornrnissionei of Custom. . 

Prior Environmental cleaparlce from MOEF, New Delhi. 



PERFORMANCE GUARANTEE 
(PROFORMA $I? BANK  GUARANTEE)^' 

; . 

THIS DEED OF GUARANTEE exeduteci . . on this the --- day.of -- at ---- by ----: 

........................... (Name of thk Bank) havingits HesdRegistered office at --- . . 

----------- ---------------------------------- l~ereinafker referred to as "the 
Guarantor" which expression shall unless it be repugnant to the subject or context 
thereof include its successors and assigns; 

I 

I ii~$nv~,u r of 

THE VISAKHAPATNAM PORT  RUST, a body corporate constituted under the 
provisions of the Major Port Trusts Act, 1963 and having its Administrative Office 
at VISAKHAPATNAM - 530 035, I ANDHRA PRADESH', INDIA (hereinafter referred 
to as "the Board" or "the Conkessio~iir~g Authority") which expression shall, u~lless 

.I repugnant toi the context or meaning thereof include its adininistrators, successors or 
assigns. 

a) The Board, vide its Request for Proposal dated [.I ("the lWPn) invited duly short 
p ' . ' listed. bidders to implemen! a project envisaging planning, designing, engineeiing, 

installatio'n, finance, operation. & maintenance of Mechanical Facilities for- handling 
. . dry.bulk cargo such as C.P.Coke, LAM Coke; Steel and Granite Blocks at WQ-6 

bedh .In the northern arm df inner harbour of Visakhapatnam port by private sector 
.p@.icipation (more particularly described in Appendix 1 and hereinafter referred 
.to ,as "the Project"); 

I 

~ b )  -A*er evaluation of the bid's received in response to the RFP, the Board accepted 
:the -bid o f '  the consokium comprising of , and 

("tlle ~onsor!tiuni'~) OR the Board accepted the bid of 

Ltd.-C'the Applicant") and issued the Letter of Intent No dated : ' 

" To-beissued by a SCheduled Bank in 1ndia. ' 

("LOI") !to. the Consortiu~dApplicant .requiring, inter alia, the 
I execution of the Concession Agreement, ("the Concession Agreement") the draft 

. whereof was provided in the RFP; 
. . 

I 
I . 

' I 

c) Pursuant to the LO1 'the ApplicantlConsortium has promoted and incorporated a 
, . . .  I 'special purpose company ("the ~oncessionaire"),' to enter into 

the Concession ~ ~ r e e m / n t  for underfaking; inter alia, the work with respect to the 
Project referred to in p c i t a l  (a) above abd to 



obligations thereunder. . ' 

d) ' 
In terms of the LO1 a d  the Concession Agreenient, the Concessionaire is required 

to furnish to the Board, a Performance Guarantee being an .unconditional and . . . . 
' ' ' irrevocable'Bank.Guarantee from a Scheduled Bank f0r.a sum of Rs. 57.25 million . 

(Rupees fifty seven desmal two five million only) as security for du.e and punctual 
perfonanceldischa~ge of its obligations under the Cancession Agreement during . 
the Construction Phase, . 

' . . ' e )  At the request of the Concessionaire, and for valid consiberation the ~uzirantor 
, 

' 

has agreed tp provide guarantee, being these presents guaranteeing the .due and 
punctual pe'rformanceldischarge by the ~onces'sionaire of its obligations under the 
Concession ~greement during the Construction Phase. '. 

NOW. TEJXREFORE THIS DEED WITNESSETH'AS FOLLOWS:. . ' . 

. . . . 

I .  Capitalized terms used herein but not defined shall have the meaning assigned to 
them respectively in the Concession ~g-reement. . . 

' 2. The Guarantor hereby .iirevocably and unconditionally guarantees the due .. 
exkcution and punctual ' performance by .WS. ("'the 

- Concessionaire") of all its obligations under the .Concession Agreement duririg the . 
. Construction Phase. 

. . 

.'. 3. The Guarantor shall, without demur .or protest, pay to thc Board sums not 
exceeding in aggregate Rs. 57.25 million (Rupees fifty seven .decimal, two five 
only) within five (5) calendar Days of receipt of a written demand therefor 

. : from the Board stating that theconcessibnaire has failed . to meet 'its 
. obligations under .the Concession Agreement during the . 

Construction Phase. The.Guarantor shall not go into 'the.'veracity of a.ny breach .or 
failure on the part of the Concessionai.re or.validity 'of demand so made by the 
Board and shall pay the amount specified in the demand notwithstanding any 

' direction to the . contrary given or any dispute whatsoeyer raised by the 
' 

Concessionaire or any other Person before any court, tribunal, expert, arbitrator 
or sirnila; proceedings. The ~uarantor's obligations hereunder shall subsist until.. 
all such demands of ,the Board are duly met .ahd discharged in aceordance with 
the provisions hereof, Any such demand made on the Guarantor by the. Board 
shall be conclusive, absolute and. unequivocal As regardsothe amount due and 
payable by the Guarantor under .this Agreement. The Concessioning Authority 

- shall at all times at its sole discretion have the absolute ' a d  unconditional right to 
call upon the Guarantor to- p$jr the amount under the Guarantee. 

4.' In order to give effect. to this Gdarantee, the Board shall be entitled to treat the 
~uarantor.as the principal debtor.  h he obligations of the Guarantor shall not be 
'affected by any variations .in the terms and conditions of the Concession 

, ~greemen't or other documents or by ,the extension of time for performance 
' 

' . granted by the Board or postpo~iementinon exercise1 delayed exercise 'of'any of 'its 
rights by the Boird or any indulgcncc shown' by the Doard to the Curicessionaire' 
and the Guarantor shall not be rclieved from:its obligations under'tllis Guarantee 

. . 



-... --- 
on account of any suc l~  variation, extension, postponement, oon exercise or 
delayed exercise by the Board of any of the Board's rights or any indulgence 
shown by the Board; providzd nothing contained herein shall enlarge the 
Guarantor's obligztion Ilereunder. 

5 .  This Guarantee shall be unconditional and irrevocable and shall remaill in full 
force and effect until Scheduled Project Completion Date and for a period of 
twelve months thereafter unless discharged/released earlier by the Board in 
accordance with the provisions of the Concession Agreement. The  Guarantor's 
liability in aggregate shall be limited to a sum of Rs. 57.25 million (Rupees fifty 
seveli decimal two five only). 

5. This Guarantee shall not be affected by any change .in the constitution,or winding 

. up, insolvency, bankruptcy, dissolution or  liquidation onof the .Con.cessionaire/ the 
Guarantor or any' absorption, merger or amalgamation' of tile Concessionairelthe 
Guarantor with any other Person. 

7. Any payment made hereunder shall be made free and clear of, and without 
deduction for or on account of taxes, Ievies, imposts, duties, charges, fees, 
deductions, or witllholding of any nature whatsoever. 

9 .  T h e  Guarantor hereby irrevocably and u~~conditionally undertakes, agrees and - j 
acknowledges that its 0b1i~ationsa.s a Guarantor hereunder: ..' - 

. a. shall not be affected by the existence bf  or release or variation of any other 
guarantee .o r  security for any 'of t h e .  obligations of sthe Concessionaire 
under the Concession Agreement; . . 

. . 

b. shall not be affected by any failure by the Concessioning Authority io.  
perform'any of its obJigations under the  Agreement; 

c. shall not be affected by any failure or delay. in pap-nent of any fee or other . 

amount payable to the Guarantor in respect hereof; 

d. shall not be affected by any exercise or non-exercise o f  any right, remedy, 
power or privilege of any person under or in respect of any payment 
oblightio~ls of the Concessionaire under the Concession Agreement; . . 

e. ' sl~all not be affected by any failure, omission or  .delay . on the ' 

Concessioning Authority's part .to enforce, ~ s e r t - o r ~ ~ O  exercise any right, 
power o r -  remedy conferred on the Concessioning Authority' in this' 
Guarantee; 



f. shall not be affected by any act, omission, matter or thing which, but for 
this clause would reduce, release or prejudice the Guarantor from any of 
the obligations under this Guarantee or prejudice or diminish the 
obligations in whole or in part. 

. . . . . . .  i . . 

' 9. The obligations, covenants, agreements and duties herein shall not be subject to 
any counterclaims, cross claims, set offs, deductions, withholdings, diminutions, . 
abatements, recoupments, ,suspensions, (deferments, reductions or defence for any 
reason .whatsoever and the ~iuarantor,' shall have no right to terminate this 

..Guarantee or to he released,'relieved or discharged from any of its obligations, 
. . . covenants, agreements and duties hereunder for any reason whatsoever. 

5 '  

10. ' The Guarantor has power to issue this guarantee and discharge the obligations ' . 
. contemplated herein; and the undersil$ed is duly authorized to execute this ' . 

Guarantee pursuant to the power granted under 

This Guarantee shall be governed by and consfrued in accordance with the laws of 
India.   he Guarantor .hereby irrevocabty submits to the vxclusive jurisdiction of 
the 'Co~zrt of Visakhapatnam for the .purposes of any suit, action, or other 
proceeding arising out of .this Guarantee, or the subject matter hereof, 
brought by the Concessioning Authority or its successors or assigns. TO the 
extent permitted by Applicable Law, the. Guarantor or its successors or assigns 
hereby waive, and shall not assert, by way of motion, as de:fence, or otherwise, in 
any such suit, action, or proceeding any claim that such .suit, action, or 
proceedings is brought in an inconverrient forum, or that the value of such 
suit, action, or proceeding is'improper, or that the subject matter hereof may 
not be enforced in or by such court. 

M WITNESS WHEmOF TEE GUARANTOR  AS .SET JTS HANDS 
HEHlMTO ON THE DAY, MONTH IWD YEAR'FIRST HJCREINABOVE 
WRITTEN 
SIGNED AND DELIVERED by 

I 
Bank bv. the hand of Shri . . i. 

- - 

and authorized official. 



APPENDIX 10 
CERTIFICATES COMPLETION CERTIFICATE 

1. I, [el (Name of the Independent Engineer), acting as Independent Engineer, under 
and in accordance with the Agreement dated [el, for planning, designing, 
engineering, installation, finance, operation & maintenance of Mechanical Facilities 
for handling dry bulk cargo such as C.P.Coke, LAM Coke, Steel and Granite Blocks 
at WQ-6 berth in the northern .arm of inner harbour of Visakhapatnam Port by 
private sector !participation Project on Design, build, Finance ,operate and transfer 
(DBFOT) basis, through [(Name of ~onccssionaire)], hereby certify that the 
Test5 specified in Article Po) and Schedule-[.] of the Agreement have been 
successfully undertaken to determine compliance of the Project with the 
provisions of the Agreement, and I am satisfied that the Project can be safely and 

' reliably placed in commercial service of the users thereof. 

2. , It 'is certified that, in terms of the aforesaid Agreement, all works forming of 
the Project have beell completed, and the Project is hereby declared fit for entry 
into commercial operation on:this the [e l  day of [*I 20[*]. . . 

. . 

SIGNED, SEALED AND DELIVERED For and on behalf of 
' =the INDEPENDENT ENGINER by: . . 

(Signature) 

(Designation) 



PROVlSlONAL CERTIFICATE . 

I ,  I, [[a] (Name of the Independent Engineer)], acting as Independent Engineer, 
under and in accordance with the Agreement dated [a,], for planning, designing, 

. . engineering; installation, finance, operation & maintenance of Mechanical Facilities 
for handling dry bulk cargo such as C . ~ . ~ o k e ,  .LAM Coke, Steel and Granite Blocks 
at WQ-6 berth in the northem arm of inner harbour of Visakhapatnam Port by 
private sector participation. Project on .Design, build, Finance ,operate and transfer 

' 

. 
(DBFOT) basis through ' [a (Name of Concessionaire)], hereby certify that. the 
Tests specifikd in Article [o] and Schedule-to] of the Agreement have been. 
undertaken to determine compliance of the "Project with the provisions of the. 
Ageernent. 

2. Construction Works that were f&nd to be incomplete and/or deficient have been 
specified in the Punch. List appended, to the Provisional 'Certificate, and the 
Concessionaire has agreed and accepted that ,it shall complete andfor' rectify ail 

. such works in the time and manner set forth in the' Agreement. Some of the 
incomplete *works- have been delayed as a result. of reasons attributable to the 
Concessioning Authority or due to .Force Majeure and the Provisional Certificate 
cannot be withheld on this account. Though the remaining incomplete works have 
been delayed as a resdlt of reasons attributable to. the Concessionaire, I am . 

. satisfied that having regard'to the nature and extent of such' incomplete works, it 

. would not tie prudent to withhold commercial operation of the Project, pending . 
completion thereof. . . . . 

3. In view of the foregoing, I:am satisfied that the Project can be safely and reliably 
placed in commercial service of the users thereof, and in terms of the Agreement, 

. . . . .  the Project is hereby provisio.nally declared fit for ent j into coinmercial operation 
. 

. . 
' on this the [a] day of [a] 20[e]; . 

.ACCEPTED, SIGNED, SEALE~) AND , SIGNED, SEALED AND 
D E ~ E R E D  For and on behalf pf -  DELIVERED 

, . 
CONCESSIONAIRE byi . For and. on behalf of . .  

INDEPENDENT ENGINEER by: 
. .  (Signature) 

(Signature) . 
. . .(Name and Designation) . . .  

. . 
. . Wame and Designation) . _  , . .  ' 

. (Address) 
. (Address) 



. . .  

.I , . 
. . 

... 

I PENDLY 11 

1 
PERSONNEL AND LABOUR R13QUlREMENTS 

The Project,does not envisage taking over. of any personnel / labour from the Authority . . I 



APPENDIX 12 

TARIFFS 

. . 

The Concessionaire may charge fees for the Project Facilities and Services provided 
in accordance with the fariff  Notification no. 26  dated 24.02.2009 published by 
TAMP and updated as per indexation on WIPI communicated by TAMT vide letter-' 

.. , . dated 31.03.2009. As a ready referencc;the relevant extract of the.Tariff Notification 
is as under: 

1. BERTH HIRE CHARGES: . 

2. BULK CARGO HANDLING CTURGES: . 

SI. 
No. 

1 

I 

3. STORAGE CHARGES: 

Vessels ' 

Vessels carrying CP Coke, LAM Coke, Steel 
and Granite Blocks 

Rate per GRT per hour or part thereof 

Thb aforesaid Tariff caps shall be revised every' year based on a-variation in thk 
Wholesale Price Index ("WPI'). Such revision shall be 'based on indexation against 60%. 

. (sixty percent) of the .variation in the' \NPI for a relevant' year beginning In January, and 
. . 

ending 3 15! December. . . . . . 

Foreign Going 
'Vessel 

. (in Rs.) . 

0.81 

S1. 
No. 
(a) 
(b) 
(c) 
(d) 

. Coastal Vessel 
, (in&.) 

, 0.49 

Unit 

Per Metric Tonne 
Per Metric Tonne 
Per Metric Tonne 
Per Metric Tonne 

Commodity 

C.P. COKE 
LAM COKE' 
STEEL 
GRANITE BLOCKS 

. -7- 

Rate in Rupees 
Foreign 
82.79 
82.79 
213.35 . 

329,62 

Coastal 
49.67 
49.67 

. 128.03 
1 g7.77 A 



1.:Fo'r<Land: .Schedule of Rates.. 

I ' 2. Fo.r;Util.ities and services: Scale of Rates. 
I 



APPENDIX 14 

MTNllMLTM GUARANTBED CARGO 

The minimum guaranteed cargo will be as fo1Iows for ,the project. 
. . 

Year 

1 to 3 years 
3 to 5 years 

.Beyond 5 years 

Minimum guaranteed cargo. 

25% of 2.08 M.T. 
40% of .2.08 M.T. 

. , 60% of 2.08 M.T. 

0.52 M.T." 
0.83 M.T, 
1.25 M.T. 



1. . Gross ~ e r t l *  Output 

follows: I 

i . 'Ihe parameter deals1 wit11 the productivity of the terminal (Cross Bcrtl~ Output) for 
different types of cargo. In case lof dry and break-bulk cargo, the capability of the 
terminal (mechanization, method of handling) and parcel size will determine the Gross 

I Berth Output. Hjgher terminal capability and greater parcel size will lead to high 
productivity. 

Weigllt:age.in case of a shortfall in keeting the prescribed performance standard - (el 
I 

. . 

I 

The Gross Berth Output shall be calculated as the total cargo handled (either I loaded/unloaded) from the ship during a month divided by the time spent by the ship at 
I the terminal i.e number of working days at the berth. 

The indicative norms for Gross Berth Output for different categories of cargo are as 
I 

Cargo Catego~y I 
DRY BULK: I 

I .  C.P.COKE 

2. LAM COKE 

3. STEEL 

4 .  GRANITE BLOCKS, 

~ 4 3 ~ - * ~ e i l i n ~  Balance, CB = bos,ing ~al<nce.  
. I * '  :. I :  . 

lndicative N O C I ~ S .  
- 

10,000 tonnes per day 

10,000 tonhes per day 

4,000 tonnes per day 

2,500 tonnes per day 

2. . Tfiansil.Stoyage Dwell ~ i r h e :  

(.b) B:ull<Caxgo 

m e T m s i t  Storage Dwell for coaVcoke/~nixed dry bulk cargo/liquid cargo shall 
be cslculated, a4 half of averade parcel size of above cargo vessels in a montb divided i ! 
bya$erage. disposal of cargo frbm the port per day a s  per the following methodology: I 

. . . .  . :Averagedispos~l of Cargo per 

I . . 
. . 

day (A) =~~+~eceived/Des~atcbed-CB ' I 1 
..- No. of days . . . 1 '  

........ Avenge Parcel! Sizes (8) = P I ~ P Z +  . + ~ e  

I 

n(no. of parcels) 

. . 



. . g.3 J. 
.Pi.,P2 ........ .Pn are parcel size of each vessel in a month. Transit Storage Time for Bullc 
Cargo = 0.5 @/A) 

(c) Brealc-bulk cargo: , ' . 

: The Transit Stoiage Dwell-Time of Elreal< Bulk cargo shall be calculateb in the same 

mann& as calculated for container in the terminal. The Transit Storage Dwell Time 

f i r  ~ r c a k ~ u l k  Cargo is the rum of time of each unit of cargo that rcmains in the Port 

in a month dividcd by the number of.cargo urrits ilandled during that month in the 

terminal. ~b further clarify, the time the breakbulk cargo remains in the portwill 

commence from'the date and time of landing till the date and time of exit from the 

Port in case of import and for export from the date and time the cargo enteredthe Port 

area till the date and time of the shipment. 

Transi t  Storage Dwell Time 

As per Tariff ~ot if icat ion No. 26 dated 24.02.2009 published by TAMP thk following are 
the Dwell Time for the.Dry bullc cargo: 

Import: 5 days 

Export: 15 days 
, - 

3. Turn  around Time for  receiptldeli~ery operation: 

The Turn . around . Time for receiptldelivery operation shall be the slim of time takeri for 

loading/~~nloading of cargo divided by the number of trucks/taileis/rikes deployed, as the 

case may be, in' a month. Further, in case the tn~cIdtrailerlrake:does both unloading and 

loading operations on a single entry into the terminal, the time allocated shill 'be doubled 
for those trucksArailers/rakes. . .  . . . 

, a. (i) Truclc for.conventiona1 cargo( Single . . 4 ~0;r.s 

operation) . . . 

(ii) Triick for conventional cargo ( ~oub ' le  operatibn) . ". 8 Hours . . . 

b. (i) .Rake for dry bulk cargo (Single operation) 10 Hours 
. .  (ii) Rake for dry bulk cargo(Dqub1e operation). . 18 Hours 

. . 
. . 



-.... -- . 
Weightage in case of a sl~o~tfall in mee&ig the prescribed performance standard - [.I . 

I . . 

Perfolinance evnluatioil sllall be made on a quarterly review of the reports furnished by 
the Concessionaire and/or the records of the Concessionaire andlor by an enquiry by the 
Concessioning Authority. The ~~ncess iona i re  shall be liable to pay liquidated damages 
determined at the rate of $I% (one per cent) of the Gross Revenue of the respective 
quarter for every shortfall of 10% (ten per cent$ in the average performance which shall 
be assessed in the followillg manner. 

I 

Each, Performance Standard is caIculated as an average in the manner indicated above. 
The actual average perforrnanci vis-i-vis a stmdard will be evaluated against the 
prescribed standard. The shortfall wilI be computed as a percentage of the prescribed 
standard. The shortfall in respect of each performance standard will have a weiglltage 
assigned to .it. Tlie overall shorjfall in average performance shall be assessed as the 
aggregate of the weighted shortfafls in respect of each of the performance standards. For 
example, if there is a shortfall in Gross Berth Output by x%, Transit Storage Dwell Time 
by y% and Turn round time foi receiptldelively operations by 2% and the weightage 
assigned to Such shortfalls is 0.7, 0.2 and 0.1 respectjvely, then the overall sl~ortfall in I average performance will be ( 0 . 7 ~  0.2 y + 0.1 z)%. 

I 



. 'APPENDIX 16 

ESCROW AGREEMENT 

THIS ESCROW AGREEMENT is entered into on this the [o]  day'of [o] 20r.l. . 

. ' AMONGST 

. 1: [o  LMTED], a company incorporated under the provisions of the Companies 
. Act, 1956 and having its registered office at [a] (hereinafter referred to as thc 

"Concessionaire" which expression shall, unless .repugnant to .  the context or 
. * meaning thkreof,"includb, its Successors, permitted assigns and substitutes); 

2. [c (name and .payticulars of ~enders' Representative)] and. having its 'registered 
. office a t  [a] acting for and on behalf of the Lenders as their duIy authorised agent 

. . 
with regard to matters arising out of or in. rela$on to this Agreement (hereinafter 

. referred to' as the . "Lenders' Representative" which expression shall, unless 
: . repugnant to the context or meaning thereof, include its successors and 

, . substitutes); 

3 .  ' 1. (name and particulars of the Escrow Bank)] 'and having its registered oflice at 
[o] (hereinafter referred to as the "Escrow Bank''. which expression shall, unless 
repugnant to the context or meaning tllereof, i~clude its successors and . 
substitutes); and ' . 

. . 

4. BOARD OF TRUSTEES for VISAKHAI'ATNAM'PORT, a body corporate 
constjh~ted under the provisions of the Major Port Trusts Act, 1963 and having its 
Administrative Ofice  at VISAKHAPATNAM - .530 035 hereinafter . 

' referred to as "the ~Concessioning~.Authority9' (which expression shaIl, 'unless 
', repugnant to the context or meaning thereof, include its successors. and permitted 

assigns); 

WREREAS: . . 

(A) The Concessioning Authority has entered fnto a Concession Agreement dated [el 
with the Concessionaire. (the "Concession Agreement") for undertaking the. 
project (as defined in the   on cession Agreement) on desigqbuild, financejoperite 
and transfer (DBFOT) basis. The. Lenders have agreed to .finance the Project in . 
accordance with the terms and conditions set forth in the Financing Documents. , 

(B) . The Concession Agreement requires the Concessionaire to establish an Escrow 
Account, inter aIia on the :terns and conditions stated therein.. NOW IT IS 
HEREBY AGREED. ~OIIOWS: 



i 
1. DEFINITIONS AND INTERPRETATION 

! 

i:1 Def iu i t jo r l s  

111 this Agreement, the followingi words and expressions sl~all, unl&s repugnant to 
the context or meaning therdof, have the meaning hereinafter .respectively 
assigned to them: .I 

I "Agreemcn t" means this Escrow Agreement and any amendment thereto made 

In~acc~rdance with the provisionslcoiltaincd herein; 

"B-udget" means the budget for construction/implementation expenses relating to 
. the project/Project Facilities and. Services and OScM Expenses submitted by the 

I Concessionaiie in accordance wibh the provisions contained herein; 

"Concession . Agreement" m ans the Concession Agreement referred to in . 
I Ricital (A) above and shall include a1y amendments made-thereto in accordance - ' 

wit11 the.provisions contained in {his behalf therein; 

' "Escrow Account" means an 4,scrow account established .in terms ,df and undei 
this Agreement, and shall include any sub accounts thereof; 

'fEEscroiv Default" shall have th menning ascribed thereto in Clause 6.1; . . .  . . . . 

"lenders '  Representative)' beans the person referred to as tile ~enders l  
Representative in the foregoing Recitals; 

"Pnfi ies'  means the parties lo this Agreement col l~t ively  and "Partyx shall 
mem-any of the Parties to this Akreelnent individually; 

, . 
YEqvnent ~ a t e p  means, in relation to any payment specified in Clause 4 . i , .  the 
tdate(s)=specified fo r  such paymeht; and 

I . ? .  , . 

"Qua~der" means, any three njononth period from 1" ~ b r i l  to 30'" June, 1" July to 
.3'0'h September, 1" October to 311" December or I" January to 3 in March. 

1.2. I 3teferences to qenders' ~e~resen ta t ive  shall, unless repugnant to the context or 
meaning thereof, mean refere+es to the 'Lenders' ~e~resenta t ive ,  acting for and 
on'bebalf of Lenuers.' ' 1 . . 

. I I 
:3;2.2 >~hc '  .words andl expressions beginning yitl, capital lette*s and defned,in this 

I . .Agreement shali have .the- meaning 'ascribed thereto herein, and the words and . 

. .. ., 
expressions usdd f in this ~ ~ r { e r n b n t  and not defined herein but defk i i l in  the. 

I q.i -,s -:.. L . .:Eoncession. A g ~ e m e n t  shall unless repugnant F&.= . % to., .... the ..,, context, a r k .  ...... have. . , .  (be"ime,aning ,..-a :.-,- > !  . . aschbed'thereto ]in the Concessi,on Agreement. . 

I- 

' .  . . ,  i . " . . ' . . i / 



**l , .L- 

a of this . 1.2.3 ~eierences  to Articles are, onless stated. otherwise, references to Articler 
Agreement. 

. . 

1.2.4 The rules of interpretation stated in Articles '1.3, 1.4 .and 1.5 of the Concession 
Agreement shall apply, mutatis rnutondis,. to this ~greement. 

2. ESCROW ACCOUNT 

2.1 Escrow Bank to  act as trustee 

2.1,1 The Concessionaiig hgreby settles ,in trust with the Escrow Bank. a sum of RS: 100 
. (Rupees Hundred Only) appoints 1:he Escrow B'ank. to act as trustee for .the 

Concessioning Authority, the Lenders, the Lenders' ~e~resen ta t ive  and the 
Concessionaire in connection herewith and authorises ihe Escrow ~ a n k  'to . 
exercise such rights, powers, authorities and discretion as 'are . specifically , 

delegated to the Escrow Bank by the .terms hereof together with all such rights, 
' 

powers, authorities and discretion as .are. reasonably incidental hereto, and the 
. Escrow Bank accepts such appointment pursuant to the terms hereof. 

. . 

2.1.2 The Concessionaire hereby, declares that all rights, title and interest in and . to - the 
Escrow Account shall be vested in the' Escrow Bank and held in trust for the 
Concessioning Authority, the Lenders, the . Lenders' Representative and the. 
Concessionaire, and applied in accordance with the terms of this Agreement. No . 

. ; person other than ' the Concessioning Authority, the Lenderskenders' 
. . Representative and the Concessionaire shall have any rights hereunder as the . . . . beneficiaries of, or a3 third party ben~ficiaries under this ~ ' ~ e e m e n t .  . 

' . 2.2 Acceptance of ICstrow . . Bank . . 
. .. . 

. . The Escrow Bank hereby agrees' to act as such and to accept a11 payments and 
. other amounts to be delivered to and held by the Escrow Bank pursuant to the' . 

. . . -. . provisions of this"~greernent. The Escrow Bank shall hold and safeguard the 
. . ~ s c r o w  Account during the term of ihis Agreemerit and shall treat the amount in 

the Escrow Account as monies deposited by the Concessionaire, Lenders or the 
, 

. Concessioning Authority with the Escrow Bank. In performing its functions and 
duties under this Agreement, the Escrow Bank shall act iii trust 'for the benefit of, 
and. as agent for, the Concessioning Authority, the Lenders' Representative and the 
Concessionaire or their nominees, successors or assigns, iq accordance with the 

. provisions of this Agreement. . . 

2.3 ' Establishment and operation of Escrow ~ccolont 

2.3.1 . Within'30 (thirty) Days from the date of this hgreekenc and in any case prior to 
the-Date of Award of Concession, the Concessionaire shall open and establish the 
Escrow Account' with h5e [(name of Branch)] Branch of the Escrow Bank. The 
Escrow,Account shall be denominated in Rupees. ' 

- ,  
2.3.2 The Eszrc-?? Bnnk sha'l: ma'intain t h . ~  Escrow ,Account in accordance with the 



pay the inaximuln rate of interdst payable to similar cns.tomers on the balance in 
I the said account from time to time. 
I 

2.3.3 The Concessionaire shall submit to the Escrow Bank a Budget within 7 (seven) 
Days of the commencement of each Financial Year. Till the pendency of the 
financing Documents, such ~ l / d ~ e t  shall be approved by. the LendersLenders 
Representative and thereafter by the Concessioning Authority. 

! 
2.3.4 The Escrow Bank and the concessionaire shall, after consultation with the 

Lenders' Representative, agree on tile detailed mandates, tenns and conditions, 
and operating procedures for thd Escrow Account, but in the event of any conflict 
or inconsistency between thid Agreement and ?such mandates, terms and 
conditions, or procedures, this ~greement shall prevail. 

The Escrow Bank' sl~all be entitled to receive its fee and expenses in an amount, 
and at such times, as 'may be agreed between the Escrow Bank and the 
Concessionaire. For the avoidance of doubt, such fee and expenses shall form part 
of .the operating and maintaining expenses. and 'shall be appropriated from 'the 
Escrow Account in accordance dith Article 4.1.1 (c). 

! 
2.5 Rights of the parties 

The rights of the Concessioning Auhority, the Lenders (through the Lenders' 
Representative) and the ~oncedsionaire in the monies held in the Escrow Account 
are set forth in tfieir entirety id this Agreement and the Concessjonjng Authority, 
the Lenders' and the ~oncessi/naire shall have no other rights against or to the 

- monies.in the Escrow Account. 

1 
! 

2 4  . S-wbstitu tion of the Concessionaire 

I 
. .  The ...P arties he~eto acknowledge and agree that upon substitution of the . 1 

I Concessionaire with the Selectee, pursuant to the Substitution Agreement, it shall 
:be deemed for the purposes ofi this Agreement .that the Selectee is a Party hereto I 

:and .%he Selectee. shall accordinlgly -be deemed :to have succeeded to the rights and ' I 
- I 

.-obligations of the ~o~lcess iond i r~  under -.this .Agreement. on and with effect from i 

:itileaate cif substituti~n of tIie cdncessi0nair.e with-?.lie Selectee. i 
I i 

.3 .>nzpoSRs INTO ESCROW ~CCOUNT 

-3.1 .:.Deposi.ts by tile ~oncessionairk 

The. Co~lcessionaire agrees and'underiakes that it shall deposit into and/or credit 
tl~e'.Escrow Account with: . . .  
(a) all monies received in ielation to the Project from any.so~rce, including 

h e  Lenders; . 1 . . . i. 

I - .  
. . 

(b) all funds received by {Ile concessionaire from its share-holders, in any ' 



(c) all Fee levied and collected by the Concessionaire; 

-. 
(d) any other. revenues-from or in respect of the Project/Project Facilities and 

. Services accruing to the Con'cessionaire including terminatibn payments; 
and . . 

. . 
(e) . all proceeds received pursuant to any insurance claims. 

. . . . 

For avoidance of doubt, all amounts received by the Concessionaire in respect of- 
the ProjectProject Facilities and Services excepting. any amounts in respect of ; 
cesses and duties collected by it from the users on behalf of  the .Concessioning . 

Authority or such other authority in accordance with the Concessiori Agreement 
or pursuant to' any other instr~ctions in respect thereof shall be deposited in the . 

. Escrow ~ccount .  
- . *  

. . 

4. WITHDRAWALS FROM ESCROW ACCOUNT 

4.1 Withdrawals dnring Concession Period 

4.1.1 At  the beginning of every month, or at such shorter. intervals as the Lenders' 
Representative ilnd the Concessionaire may by written instructions determine, the 

' 

Escrow Bank shall withdraw amounts from the Escrow Account. and- appropriate 
them. in the following- o.rder by depositing such ainounts ,in the relevant Sub- 

- Accounts,f6r.inakiAg due payinents'ii a month :. . . 
j"  -- , * *  

(a) all taxes due and payable by the Concessionaire; 
. . 

(b) towards License Fee; 
- .  

. (c) . all co~Struction/implementation expenses relating to  the ' ~ r o j e ~ ~ r o j e c t  
Facilities and Services, in accordance p i th  the Budget and subject to limits. 
if any set out under the Financing Documents; . . 

. . 
. . 

(cl) i l l  expenses relating to operations and management of the ProjectProject 
Facilities and Seivices,:in accordance with the'Budget and sibject to, limits 

' 

if any set out under the Financing Documents; 
. . . . . . 

(e) towards its debt service obligations under the Financing Documents; 

(f) towards Royalty and other sums ppyable lo the Coneessioni~g Authority 
. . . ' and Jiquidated damages, if any; 

(g). towards any reserve r4uirement.s in accordance with the Financing 
~cctiments: 



and the Concessionaire shall be liberty to withdraw any sums outstanding in the 
escrow account afier all the a payments due in any Quarter have been ' 
made and/or adequate reserved have been created i!~ respect thereof for that 
Quarter. 

4.1.2 Not later than 60 (sixty) Days prior to the commencement of  each Accounting 
Year, the Concessionaire shall provide to the Escrow Bank, with prior written 
approval of the 1 Lenders' Rep 1 esentative, details of the amounts likely to be 
required for each) of the paymeit obligations Set forth in this Article 4.1; provided 
that such amounts may be sub(equently modified, with prior written approval of 

-the L%nders' Representative, if fresh information received during the course of the 
year makes such modification neiessary. 

. ..- . b 

4.2 . Withdrawals upop end of ~ondession Period . . 

I 
. .. 

A11 amounts standing to the jredit of the Escrow Account at .the end of the 
Concession ~er'iod including b o u n t s  credited to the Escrow Account towards 
compensation payable in accordance with Article 17 of the Concession' Agreement 
shall be appropriated in the follo ing order of priority: i. 

(i) toward: taxes and statutdry du.cs. payable by  the Concessionaire; 

I 
' (ii) compensaiioll to in terms of the Financing Documents towards 

discharge of liability under such Financing 
Documents; 

(iii) all amounts due to the Concessioning Authority and amounts 'payable 
towards transfer of  the Project facilities and Services by the 
Concessionaire in accordance with-thisdgreement; 

and the ~oncessiionaire shall b k at liberty;bo-wit4~dr.aw any sums outstanding in the 
.Escrow ~ccounit  after all thJ aforesaid. paymenis due have been made and/or 
adequate reserves have been Created in respect :thereof to the satisfaction of the 
Lenders and the concessionink Authority and the Escrow Agent has received a 
eonfi~mation of final settlement by the Lenders.and/or Concessionh~g Authority. t 4 3  Application of isisul-ance proc eds 

Notwithstanding anything iu this' Agreement, the proceeds from all insurance 
claims, except /life and injuk, shall be deposited into andlor credited to the 
Bscrow Accouht and utilided for any necessary repair, reconstruction, 
reinstatement, /replacement, improvement, delivery or installation of the 
ProjectProject facilities and Services, and the balance remaining, if any, shall be 
applied in accofdance with thd provisions contained jn this behalf in the Financing 
Qocun~ents. 1 

I 



4.4 Wit 1id.rawals during Suspension 

~otwi ths tandin~ anything to the contrary contained in this Agreement, 'ic case the 
. Escrow Bank receives a notice in writing from the Concession Authority that the 

rights of the Concessionaire are suspended in accordance, with the Concession 
Agreement or a Termination Notice is issued, the Escrow Bankshall until such 

. notice is withdrawn, act only on the instructicns'of the Concessioning Authority. 
. . 

5. . .OBLIGATIONS OF TEE ESCROW BANK . 

5.1 Segregation of funds 

, Monies and other property received by the Escrow Bank under this Agreement 
shall, until used or applied in,accordance with this Agreement, be.held by the 
Escrow Bank in trust for the purposes for which they' were received, and shall be 
segregated from other funds and'piopel-ty of the Escrow Bank.. . . 

5.2 Notification of balances . ' - 

7 (seven) business :l)ays prior to each Payment Date (and for this ,purpose the 
Escrow Bank shall. be entitled to rely on an affirmation by the Concessionaire 
andtor the Lenders' Representative' as to the relevant Payment Dates), the Escrow 
Bank shall notify - the Lenders' Representative of the balances in the E- J cro~v 
; Account as at the close of business on the immediately precedingbusiness day. 

I . . 
5.3 Communications and notices 

In discharge of its duties and obligations hereunder, the Escrow Bank: 
. . 

(a) . may, in the absence of bad faith or gross negligence on itS part, rely as to' 
any matters of fact which might reasonably be-expected to be within the 

. . 'knowledge of the Concessionaire upon > certificate signed by or on belialf . 
' . of the Concessionaire; . . 

(b) may, in the abrence of bad faith or gross negligeice on its part, rely upon : 
the authenticity' of .any coinmunication or document belieired by it to be . , 
authentic; 

(c). shall;' wittiin ' 5  (five) business Days after receiptY.deli9er a .copy to .the 
Lenders' Representative o f '  any notice. or docuxpent received. by it in its 
capacity as the' Escrow Bank from ihe Concessionaire or any other person . . . hereunder or in connection herewith; and 

. . 

. ' . ((1)- . shall, within 5 (five) business Days after. receipt,' deliver a copy .to the 
Concessionaire of any notice or document rece-ived tiy it from the Lenders' 
Representative in connection herewith. . . 

. . 151 
, . 



5.4 No set 011 

5.5 . Regulatoly npprovals 1 
I 

The Escrow Bank .ag;ees not to 
or other right or remedy with 

i'he Escrow Bank shall use itsibest effoits to procure, and thereafter niaintain and 
comply with; all regulatory approvals required for it to estabiisl~ and ,operate the 
Escrow Account. The Escrow. Bank represents and w.arrants that it is not aware of 
ally reason why such regulatory approvals will not. ordinarily be granted to the 
Escrow Bank. 

claim or exercise any right of set off, banker's lien 
respect to amounts standing to the credit of the 

. . 
G ESCROW DEFAULT 

I 
I 

I 

. Escrow Account. For the-avoidance of doubt, it is hereby acknowledged and . 
I agreed by the ~ s c r o w  Bank tl7at the inorlies and properties held by the ~sc ' row '  

Bank in -t.lle Escrow Account shall not be considered: as part of the assets of the 
Escrow Bank and being trust properly, shall in the case of bankruptcy or. 
.liq.uidatjoi of the Escrow Bank, be wholly excluded from the assets of the Escrow 
Banlc in such bankruptcy or liquidation. 

6.1 Escrow Befau,l t . 1 
6.1.1 Follbwing events sllall constitlite all event of default by the Concessionaire (all 

"'Escro~v Default") unless sudh event of default has occurred as a result of Force 
Majeure or any act or orniss/on of the Concessioning Authority or the Lenders' 
Representative: 

(a) the Concessionaire c o n k t s  breach of this Agreement by failing to deposit 
/cause the deposit.of an$ receipts into the Escrow Account; 

1 
I 

:(,b) . . ,the Concessionaire causes the Escrow Bank to transfer funds to acy 
accountof the concessionaire in breach of the terms of €his Agreement; pr 

(c) 'the Concessionaire commits or causes any other breach of the provisions 

'. of this Agreement. 

6.1.2 - upon occurrence 'of an the consequences thereof shall be dealt 
wit.11 under and in accordanck $ith the provisions of the Concession Agreement. - . 

I 



. 7; TERMINATION OF ESCROW AGREEIVENT 

7.1 Duration o f  the Escrow Agreement 

This Agreement shall. remain in full force and effect so long as any sum remains 
to be. advanced or is outstanding from' the concessionaire in respect of'tile debt, 

' 

guaraniee or financial assistance received by it from the Lenders, or: any of its 
obligatiqns t o  the Concessioning Authority remain to be discharged; unless 
terminated earlier by consent of all the Parties or, otherwise in accordance with the 
provisions of this Agreement. . . 

7.2 . Substitution of Escrow Banlc . . 

' The Concessionaire may, by not less than 45 (forty five) Days prior notice to the 
Escrow Bank, the' Concessioning Authority and b e '  Lenders' Representative, 
terminate this Agreement and appoiit a new Escrow Bank, provided that the new 
Escrow Bank is acceptable to the I'nders' Representative and arrangements are 

, made satisfactory to the Lenders' Representative for transfer of amounts 'deposited 
. . 

in the Escrow Account to a new Escrow Account established with the successor 
Escrow Bank. The termination of this Agreement shall take 'effect only upon 
coming into force of an Escrow Agreement with the substitute Escrow Bank. 

7.3 Closure of Escrow Accot~nt 

The Escrow Bank shall, at .the request of the Concessionaire and the Lenders' 
Representative .made on or after the payment .by the Concessionaire of .all 
outstanding amounts under the Concession Agreement and the Financing . 

. . 
Documents , inc1,uding .the payments specified in -Article' 4.2,. and upon 
confirmation' of receipt of such p.ayments, close the Escrow Account-and pay any 
amount standing to the credit thereof t o  the Concessi6nair.e. Upon closure of the 
Escrow Account hereunder, the Escrow Agreement shall ..be deemed to be 

' terminated. . . . . 
. . 

8. SUPPLEMZNTARY ESCROW AGREEMXNT . . 

. 8.1 Supplementary escrow agreement . . . 

The ~enders'  Representative and the Concessidnaire shall be entitled to enter into a 
supplemer.tary escrow agreement with the Escrow Bank providing, inter alia, for 
detailed' procedures and documentation for withdrawals -from Escrow Account,' 
creation of. sub-accounts. pursuant to Clause 4.1.1 .and for matters not covered, 
.under this Agreement such as the rights and abiigations of  Lenders, .investment of 
surplus'.funds, ,restrictions on withdrawals by the Concessionaire in. the event of 

' . breach of Financing Documents, procedures relating to, operation'of the Escrow 
Account and withdrawal therefrom, reporting requirements and any matters 
inci'dental thereto; provided. tilat such .supplepentary escrow agrzement. shall not 
contain any provision which is inconsistent with this ~ ~ r e e m e n t ' a n d  in th6 kvent . 
of any conflict or inconsistency between provisions of this Agreemen! 33d ~ t c h  
stippiementary escrow agreement, the provisions of this Agreement shall. prevail. 



I 

I 

9.1.1 ' Tile Concession?ire will indernhify, defend aild hold the Concessjoning Authority; 
Escrow Bank 'and the ~end i r s ,  acting tluough the Lenders' Representative, 
hannles's.~against any and all eroceedings, actions and t11h.d party claims for any .. 

loss, damage, cost and expenselarising out of any breach by the Concessionaire of 
any of its obligations, under ithis Agreement or 011 account of failure of the 
Concessionaire to comply with Applicable Laws and Applicable Permits. 

9.1.2 Tlle Concessioning Authority dill indemnify, defend and hold the, Concessionaire 
l~arrnless against any and all droceedings, actions and third party claims for any 
loss, damage, cost and expebse arising out of failure of the Concessioning 
Authority to fulfil any of its obligations under tl~is Agreement materially and 
adversely affecting the perfomlance of the ~oncessionaire's obligations under the 
Concession Agreement or tllis Agreement other than any loss, damage, cost and 
expense arising out of acts d l  b ne in discharge of their lawful -functions by the 
Concessioning Authority, its officers, servants and agents. 

3.1.3 Tile Escrow Bank will indenmify, defend and hold the Concessionaire liarmless 
against .any and all proceed*gs, actions and third party clailns for any loss, 
dan~age,rcost and expense ariskng out of failure of the Escrow Bank to fulfil its 
obligations under this ~ ~ r d e r n e n t  materially and adversely affecting thk 
pe~formance of ]the Concessionaire's obligations under the .Concession Agreement 
other jth.an any .toss, damaged cost and expense, arising out of acts done in 

-discharge of their lawful functions by tile Escrow Bank, its officers, servants alld 
agents. 

9.2 'Notice and contest of claims 

;l*ihesvent that any Party hereto receives a claim from a third party in respect of 
, xiv-hich-+-..is entitled to the'benefit of an indemnity under Clause 9.1 or in respect of , 

. .nW.hich At .is .'entitled to reimbuisement (the "Indemnified Partyy'), it' shall n o t i 3  . 
$the atker Party responsible for indemnifying such claim hereunder . (the ' 

flhidemlfifyi.~ig~!Party") within I5  (fifteen) Days of receipt of the claim and shall . . - 

.not.setti.e or pay the claim wi hout- the prior approval of the Indemnifying Pqty, . . 
-*hid, .approval, shall not be nreasonably withheld or delayed. In the event that . 

.itl~e'~Indemnifying Party wishe to contest or dispute 'the claim, it may conduct the . - 
,proceedings in the name of ti Indemnified Party and shall bear all costs involved ' 

I ..in contest-hlg the sane. TIie Indemnified Party shall provide .all cooperation'and . :. 
I -assistance.in contesting any claim and' shall sign all such writings and documents 

. . . . 
as.il~c l n d e m n i ~ i n ~  Party lliai /easonably.requke. . . 

. .  . . .. 
i :". 

. . 

! 
I 



10. MISCELLANEOUS PROVISIONS 

10.1 ~ o i e r n i n ~  law and jiristliction 

 his‘ ~greement  -shall be constn~fed and interpreted in 'accordance with and 
governed by the laws of 1ndia;and the Courts at VISAKHAPATNAM shall have 
jurisdiction over all matters arising out of or relating to this Agreement. . ' 

a .  

10.2 Waiver of sovereign ihmuni ty  

The Concessioning Authority unconditionally and irrevocably: 
. . 

. . 

fa) agrees that the 'execution, delivery and p<rformance by it . o f  this 
- Agreement- shall constitute commercial acts done 'and performed for 

commercial purpose; 
. . 

(b) agrees that iho~lld any proceedings be brought against it or its assets, 
property or, revenue's in any jurisdiction in relation to this Agreement or 
any transaction contemplated by this Agreement, no immunity (whether by 
reason of sovereignty or otherwise). from such proceedings shalI bo 

h e  claimed by or on behalf of the Concessioning Authority with respect to its 
assets; 

(c) waives 'any right of immunity which it or its assets, property or revenues 

,. 
' now has, may acquire in the future or which may be attributed ,to it in any 

' . jurisdiction; and . . 

(cl) . consents generally in respect of the enforcement of any judgement or 
award against it in any such proceedings to  the giving of any relief or the 
issue of any process in any jurisdiction in connection with such 
proceedings (including the making, enforcement or e$ecution against it or . 
in respect of any assets, property or revenues whatsoever irrespectivk of 

. . their use or intended use of emy ordkr or judgement that may be made or 
given .in connection therewith:). 

: 1 0 3  Priority of agreements :, .' . . .  I .  

. . 

In the event of .  any capflict between the Concession 'Agreement and thik ' 

Agreetrient, the provisions contained in the Concession Agreement shall prevail 
over this Agreement. : . . . 

- .  
10.4 Al'teration of terms - . 

. . 

All additions, amendments, modifications and variations to this Agreement shall 
' 

be effectual and binding onIy if in writing and signed by the du1y:authorn"sed a .., A 

representatives of the Parties. - i 
/+ \ 



I 

10.5.1 Waiver by any Party of a dc/fault by another P a m  in the obsekance and 

performance of any provisio~l ofor obligations under this ~ ~ r e e m e n t :  
. 

(a) shall not .opelBate or 'be  construed as a waiver of any other or subsequent 
.default hereof or of .other provisions of or obligations under this 
,Agreement slra\l not beiefft~tiye'unkss it is in writing and executed by a . 

du.ly authorisad representative of the Party; and 

1 (b) . ~s1~al.i not .affect the validity or enforceability of this Agreement in any 
manner. I .  

I 
'' 10.5.2  either the failure by any Party to insist oil any occasion upon the performance of 

the terms, conditions and $ovisions of this Agreement or any obligatio~l 
thereunder nor time or other indulgence granted by any Party to another Party 
sllall .be treated or deemed as waiver o'f such breach or acceptance of any variation 
or the relinquishnlent of any sucll right hereunder. 

I 

I 

10.6 No third party beneficiaries ( 

This ~ ~ k c r n c n t  i s  solcly for LC benefit of tllc Parties and. no  other pcrscih :or . 

-eotity shall havevny rights hereknder. 
I 

, . 20.7 S:u.rvival 

.-l:Oi7.S Terniination of tliis Agreement: i 

.10.73 A11 obligations, surviving the canillation, expiration or termination of this . 
-Agreement shall only survive for a period of 3 (three) years followhg the date of .  
,such terminition!or expiry of this Agreement. . - . -  . . .  I 

4~0% S e ~ ~ r a b i l i t y  . I 

I 

shall not relieve the Padties of any obligatiolls hereunder which expresili. 
I ! 

or by irnptlication survivd termination hereof; and 

1 

except as btherwise prqvided in any .provision of this Agreement expressly 1 
.limiting -the liability of either Party, shall not relieve either Party of any 
obligations or liabilities for loss. or damage to the other Party arising out 
of, or caused by, acts or! omissions of such Party prior to the effectiveness 
of such termination or 

.,-.: t-;;: ;i.<.- .i F.. . . 
. ., . :7,:-;.:: ,- ' '  - .  

t'.? .; ,: .:;>;: :,y,:4;:,?('::$% .. - 

afising out of such termination. 

.:If -for.any reason whatever any provision of this Agreement is or becomes~invalid, 1 
:iIlegal.or. unenforceable or is 
any other insbimentality to 

declared by any court of competent jurisdiction or 
be invalid, illegal or unenforceable, the validiq, 

,legality or enforceability of the remaining provisions shalt not be affected in an-! 
~nalmer, and the Parties will nkgotiate in good faith with a 

I 



? ', 
or rnvre provisions which may be substituted for such invalid, unenforceable. or 
illegal provisions, as nearly as is practicable to such invalid, illegal . or .. 

unenforceable provision. Failure to agree upon any such provisions shall not be 
subject to dispute resolution under Cla.use 10.1 of this'Agreemenf or otherwise. 

10.9 Successors and assigns 

This Agreement shall be binding on and shall inure to the benefit of the Parties . 

. and their respective successors and permitted assigns. 

. . 
10.1 0 Notices . . 

- .  

, Unless btbenvise stated, notices to be given under this Agreement including b u t  
not limited t o  a notice of waiver of any term or related or breach of any term of 
this Agreement shall be in writing and shall be given by hand delivery, recognized 
international courier, mail; telex or facsimile transmission and delivered 'or * 

transmitted to the Parties at their respective addresses set forth below: 
. .  . 

The Concessioning Authority: ' 

CHAIRMAN 
VlSAKHAPATNAM PORT. 
VISAKHAPATNAM 

Fax No: - 
Email: .-_____ . . 

The Concessionaire: 

The MANAGING DIpECTOR . . .. -.. . 
Ltd 

Fax No. . . 

The LendersLenders represenlative: 

Fax No. 



The Escrow Bank: 

Fax No. 

Ernail: 

, or such other address, telex Amber, or facsimile number as may be duly notified 
by the respective Parties. from time to time, and shall be deemed to have been 
made or delivered (i) in the case of any corrirnunication made' by letter, when 
delivered by hand, by recognized international courier or by mail (registered, 
return receipt requested) at that address and.(ii) id the case of.any communication 
made by telex or facsimile, when transmitted properly addresskd to such. telex 
number or facsimile number. 

10.11 Language 

All notices, certificates, correspondence and proceedings under or in coilnec.tioil 
with -this Agreement shall be in English. 

10.12 Autliorised representatives 

Eaoli of the Parties sliall, by notice ih writing,*designate their respective authori~cd 
representatives through whom only all communications shall be made. A Pa@ 
hereto sllall be erititIed to remove and/or substitute.or make fresh appcintrnellt 9f 

such authorised representative by similar notice. . -.- . -. ' 

Td~is Agreement may be executed in four counteyparts, each of which when executed 
andldelivered shall constitute an original of this Agreement. 

IN W X ~ S S ~ W E E ~ O F  ~m P A R T ~ S  HAVE EXECUTED AM) D E L I W ~ D  
TIIIS AGREBMEIYTT AS OF THlI DATE FIRST ABOVE WRITTEN. 

SIGNED, +SEALED AND 'DELIVERED 

For and.on,behalf of CONCESSIONAIRE by: 



(Fax No.) 

SIGNED, SEALED AND DELIVERED 

For and on behalf of LENDERS by the Lendt:rs1 Representative: 

(Signature) 

(Name) 

- (Designation) 

I (Address) 

(Fax No.) 

SIGNED, SEALED AND DELIVERED 

For and on behalf of ESCROW BANI< by: 

(Signature) 

(Name) . . 
(Designation) 

(Address) 

(Fax No.) . . 

SIGNED, SEALED AND DELIVERED 

For and on behalf of Concessioning.Authority by: 

(Signature) 

. . (&me) 

(Designation) 

. (Address) . . . 
(Fax No.) 

In the presence of: 



Copies . . of RFP, Feasibjiity Report and Correspondences 
initialed on each page towark acceptance in toto, 

! 



~mbqur of VPT f& lmcllhg & BU~L Cap on ~ c s i ~ ~ u i l d ,  finawe; . . 
.. 

. . .  opcratc and ~rks fe r  ( D ~ ~ o ~ b a s i s  - R C ~  . . . . . . . .  .....-... %. .. I: .1 .: . " ... . ..., -L; . . .  -. . :  -. , -.. - .-. . - -. :_ -. . . . . .  . . . . . .  . .: - : - .,. . 
I .  

. . . . 

. . 

J . . . . . . . . . . .  To . 
M/s. ABG Mhdopj&cs Ltd, ' . 

5* ~ l w ~ ,  Bhupati Chambe? 
. 13,~MathewRoad, 

Mumbai400004. . 

FAX No. 
. . 

Dear Sir, 

sub: Development of Western Quiy 

. . . . . . . . . . . . . . . .  Ref: .Ms. ABG In£ralogistics ~dd., lr Dt. 17-8-09. - . . . 

. I - .  

. . 
. . 

. . 
809Q01 PORT 
B014000 PORT 

. . . - : -0HSAS 1m1. 

, 
~ 6 .  IENG/EE@RO.iECTS)WQ 6mt. JXI 3 w. 

, . .  . Dt.261.1.-2009; . . .  

. . . 

. . 

- .  . . . . 

91 22-23649236 . 
. . -  

. . 
. , 

(WQ-6) Berth in the Northern Arm of Inn=-- . , . . - . . 

. :  
. . 

PI- refa to yo& letter kited. . . .  _ ..._... _ _  . . t .  . .  .. 

As repsted in @ i  lfc~cr, under) rcf'encc cited, ~ h o : ~  ,docu+@ , f ~ t h c .  .,.= rubjcct . , a  y ..,. . . .  . . . . .  . I 

..... .. ..... . . . . . . . .  I... . . . . . . . . . . .  project work wsr issued to YOU. . 
i_ -A,.----;- .. . . __  ..-.. - . .... >I-_...,. A . -  ..= 

. . . .  ~1-w e+lcst+ hm w i t .  a copy, of w&end~m 6 to RFP donnnmt of ~JR subject 
. . 

-proj& regdingbiciciuc~ckitc & o p ~ o / b i c l s .  



mo-C) BEP6bBTMBNT 
No: I I I N G ~ ~ ~ ) I W Q .  

&' '  

Sub: Development of Westeqn Quay - 6 (WQ -6) berth inthe Northem Arm of i,-- - 
J M C ~ & O U T O ~ V ~ ~  ~ o ~ t f m h w d l i a g d r y b u l k ~ o o n  
~DBFOT tmis -&g. 1 

Rck This office 1- No. ~ ~ j t c t s ) / W ~  VIII Dt. 23- 10-2009 
I I -- 

h continudim to this offica ldtar cited, it is to inform that the d&s xtcntiod +t 
serial numbers 5 dt 6 of ths.sch&rt Dt psg~ 6 under d w e  1.3 of-ficn of RFP dofumont 
arc rnodiri as in&+& belox 1 

.-- 
. -- ...---a- ~?GIG mm B ypy of comgenchm 6 to RFP document of tho s u b j s i  

. , 

1 E x i s ~ d a t t  
-.--. 

10-1 1-2009 
u p t o 1 1 ' . 0 0 ~  . 
10.1 1-2009 
ARtr11.3u&4 

* 
Modified& 

4-12-2009 up to 11.00 AM 5 

6 

. . project mgarding bid b . & c  & opening df bids. 

. 

Event Description 

BidDue D E ~  , 

optning of Bids 

Iincl: Copy of Coxrigendurn - 6 

4 - 1 2 2 0 0 9 ' ~ r 1 1 3 0 ~ ~  

. . 
, . YoursfaithiidIy, 

. . 

. .  
% ?. i 





7 1  - .,.- 2 I-! >.&I 'p!!$3- 1 

153! JCGQ pc1P;I: 
t 3 1 ~ s . k ~  !gjol 

I:<,. ~ e . : r , ~ ~ . e ! = g . ! , ~ c ~  4.~7 :  27 9 
Dt. 27 - ij - .201:,4. 

- 
Dr.3 Sir, 

I 
Ilarbctlr f 'YTT fcr hanlilling Eiv Bulk Cargo on Desig, Build, finanLe, . . . . .  . Id 
~ i e . r e t c  and Tran:;fzr irm-m) basis - ~ e i .  

I 
'I-, lii:i': !,US. -4BG Irfr.dsgistics ~?d.!, L- DL. ! 7-X;CS. 

I ---- 

I . . Pi~asl: rcfcr to your lsttzr citid. . .  . . . .. . . *  

ki ' ~ c ~ : ~ r a ! z J  in ~:.IL- !eilzr under /eicrclce chcd, B x  WP ilc[o~fiant fa; i h  subjct 
I I 





V . 
hUs. .4BG Infinlogistics L!.cl., 
sm Floor, Bhupati Chaiubzrs, 

&.ax . . Sir, 
. . 

. I 

, Harbour of lr l -T for handling D1;y Bulk Czrgc~ an Design, Bui14. fina;lcc, : . . . . . . . .  . 
. . 

C~pcratc md Transfer (IlEf OT) I)zis - Rag 

8 .  .I ----- 
. . ?lease refer i e  yoTx lettsr ccifed. . . . . . . . . . . . . .  . . . .  ... . .. 

I 
As rcc~uluesto.d in your letter +d:r re.fc.re.nco citzd, i h ~  RIP ilocum~nt fc!r !!lr su3jczI 

prqject it'iirk W.IS issued to yc1\1. 

In this context: p!<gse h d  cfir,closed h e i ~  with 8 sc)py of Cr,nigenclum 4 iq WP docla;znt 
I 



V I S W I I ~ ' ~ ~ A M  PORT TRUST 
'. . WGINEE~NG D E P N I ~  

. . 
>I 

r :- No: ~EN~/E~(I?rojdcts)lW?). -6.43. VLlT 
. : ! Dt. 23-1+2c39. 

CORFUG~WUA4 - 4 - I  

. sub: Dcvelopnient ofweitern bey ' 6 (WQ -6) betth in tf,e ~~or!he&&~o o{ i- Inner Harbour of ~sakl~apatnam Port for handling dry bulk Cargd, on j 
'DBFOT' basis -Reg. . 1 . . 

Ref: This office.letter N@. IENGlEEwuj ectsyWQ-6/Pt VXV213 Dt30-9-2009 . . . . 
. . . . .  
. *  . . . I --- 

: '. 

:~ncontinuation to thisjdfficb letter cited, it is to inform that the dates'mmti~cd ageirst 
serial numbers 5 9r 6 of ti]& rchidddulc at 6 under clouse 1.3 of intruluctirm of KFP documiri 
aremo<lificdasindicatedbeloi~ . - - . . . . .. . . . -. . - . - . - .  . - - - - - - - - - - - . 

5 

? G 

- 13sisting1datt: Event Description 

Bid Due Date ' 

' 

Opening of Bids .: ' . 
i- - < .  . . 

Modified date . , . . . -7 ' 

.. . 
. . 

. . 

. . . . 
. . 

! I I 
30-i0-2009 4-1 l~2OOYup ~O;S~;OO . - . . . . . . . - . . . - . . . . . - - . 
up to 111.00 AM - 
30-1 0-2009 . . , . . . , . . - 
N l a r  I 1!30 .AM . . 

. . 



, ' 'To 
-MIS. :BG Trizk;$tics I.td.. 
-3 ! 
3 T ; I ~ o F , ~ ~ u ~ &  'Cbniasrs, 

. t3,lda:;?ew Scad, 
%L%B-A3 4 w  C q .  

. I  . . . . .  _. _ . . . . .  . . . . . . . .  : . .  . .  
%fa: &~v'tlcp?~ent 01 !!!c!sier, @2j7 iprG$ Berth i? the XC,J$IC$ .%!n kiie;; . . 

. . . . .  . . . . . . . . .  . . . . . . . . .  I . .  
. . . . . .  -- H z b o u  of k??' fcr h ~ d i ~ s  Dry E~ik &go on 3:si3?, j?,~i!J, fir.zize, 

. .  - .... 
Kcf: MS. ;\RG ~~frdogdstiis L I ~ .  . k IX 17-8-09. . - 

1 -- 
I 

. . . . .  ,; ..... . L , .  : :;, s,. ;:!! >,:-.::::. 3:i:: 
~ l e - c i  rekf tci yzm letter cited. 

. . . .  .... . -  . - 
-4s ; . quer,id I in y w  ir,:rj a\dcr zd~csc dic'j 2 5 5 ; ~ ~ ~ ; 1  fcf ~ 1 ; ~  .i:&:i.i:r 

I J ' " 

Encl: =?y of C~zisc 'nd~m ; 5 . . 
Y fiurs Pai:hf~llj-- . 

# 



. . . . .  . - -. .- - -. . . . . . . . . .  , .  
........ --.- -- _ - .-.-,' 

,;-;p , - ' -- . , .?.-A .4iz%? T-x;L),;. :'a? ::< :-'s.!' -- 
X X *  y.- - 'A& c'y~.ym;: 5S.p >, g.T;,;F.yT 

xO: !~>~/;:FE(~K$t.t.!:;j.:',,S~C> -6. i+. i'li! 
i)t 3 7- ! (J,.2G:.O > * .  

sub: l -~~y:. :~ypn; of511c;tcn &ay G G\'Q -6) btch i? i h ~  Sorthcm . k m  o l  
in;ler 1:2hi>ur o[ \;is&apamam Pc~:  [5r haild!in~ @ C U ~  ( C Z C ~ , ~  air . 
'DRPO~*' basis - Xes. 1 

7 . -x  , /..,r,-.v , - 
R& ss lez~r S\;:O, ~ , \ . q , ~ ; ? ~ ~ : ) ~ e c t ' s ) T + Q - ~ ~ $ ~ .  ;iZI D. 23-j Q-f :-!:.!P 

FRX NO. : 

I . - 
. . . . .  

' 
1~ c~r,rinuatio~ t o  this \;:o~~;_cc 16tte; ~k2 ; j  If iS i~ k~f;js> lb9i ! h ~  ~ 1 ~ i . t : ~  .~k.;lii~:?i;.~! L~OL~;;S:. 

sKid i3njki!3 5 3 6 sf the schejilic af page 6 under c!sasz 113 or h:icrlcc!io~? sf S T  L?w~ix~,i ' .. 

6 - 



Dear Sir: 

NO. 9122-23649236 

I .i;?lt,: Dt.~elopme~~t cf '&'estcm Quay OVQ-6) Scrth in th;llJorfhirn &I$ d h - ~ e r  
. . .  . . .  . . . . . . . . . .  I . . . . . . . . . . . . . . . . . .  . . . . .  . FIarbour of l'FT far hmdlino l3q- Elilk Cmgo on Design, ~ G i l j  f i h ~ e ,  

I- . . 

C3pcratz md Transfer (DBFOT] b3is - Rzg 
. . . . .  

Raf: hGs. ,QG h f r a l ~ ~ ~ i j t i c s  ~ t k . ,  1r Et. 1 7: 8-09. 
I 

I . . .  . . . . . .  " ! _  . ,  % - .. .:: 

. . .  Pl.?gsc find eodoszd herswith the statement shou5ng thz cluiriks iAii<c~-byt~ie sh&i-li&j . . .  

. . . . . . .  I f i r l ~ ~ s  \'YT re.marh therecn in connf.c!ion ~$th the subject p r ~ j e c t  ~; ,< i l&~m~t i~n  ~ n d  . 

' 

.I 

i 
' ~ d .  

Yours fai thlully 

. . . .  Encl: ~latzruen; each :dmg with enc~os~x~~s.  
1 .  



Development oi Western Quay (WQ-6) berth in the Northern Artn of Inner Harbour of Visaknaoatnam Port on Desion, Build. 
1 ~ i n a n c e ,  Operate and Trznsier (DBFOT) basis. ,: 

. 4 

Revlies to Qgeries raised by the Bidders, 
A 

I 
. I  : . . - the typical soil profile at the, proposed cargo stofage 

: srea? Please provide sub- soil, investigation report 
i for this storage area can be made available. 

I 

- . _ - -8 --- --a - .. - T - -  - 'i 3.Please provide further __- detailed -- soil investigation - - ! . . l data -(including laboratory test results)can be made 
-1 available. 

. .. 

.. holes c o n d u c t 4  z! berth ioc 
arz enclosed iii Ani-?sure- 1 

[This inforrr~atior-i is for r~fcrr-nce pu: 
only z n d i t  is clzrifi+?d i-1272 tha!  ih? i - - - . .- 

. !~as  . t o  undertaite . the sit? surde 
themsalves for ascertaining the c z  

i Sl. ; Page . Clause I E;;tnts QuerieslComments & Suggestions with relevant 
No. . No. f No. I ciivsc-. i reasonslremarks 

-.--- 
Remarks 

---- 

. . 

i 4. --.----- - 
I 

berth length is 255m. As per the techno 
j economical, feasibility report, .tha vessel , LOA 
! considered is 195n7 and 32.2 m beam or 80.000 DWT? 

Please make clear. ..' 

/ 5, It is also indicated iq chapter 7' project descriptions 
that up to 205 m vessel can Se accommodated subject i 

I to certain limitations. 

j (A) Geotechnical . I - 1 .  Plan - ! lowing borshol-- losaiici 
. ' ?.Kindly provide .,us the loczi'tion plan drawing of the it-,gluded in TEFR is er:clost?d. 

, . 
bore lags ir-lcluded in the feasibility report. 1 , . 2 ,  891-e log data of i!-1.i siacxiiig 2. 

] 2 .  Flsase provide if any sub-soi:'clata available for ihe i not availdble iviil-I VPT. 
12.2 acre designated stacking area for wq-6. Whjt  is I 3 ,  The t e q  resuiis pf so;; 

, i : . ! 

i (B) C3NSTRUCTION OF BERTH I 

6. How the diaphragm wall will be constructed. Please 
' expiah construction method~iogy of t h ~  d iaphrgm 
: wall if any available with port tibst. ' 7. Can bidder free to adopt the own configuration of 
: t h ~  berih other than @&&.j,ned in feasibility study? i&kS clariq. 

development of the Prctject] 
' 4, The proposed !ota! berth length of \ 

is 255m whicli inclucj.,~ f:hs sxisiin; 
berih tength c?nstructz;.d xiih steel 
pile type ~f constrcictiorr ', 
dismantled and conslrilctijd afresh. 

5. Ves'sels up to a maximum LO?, o. 
Mtrs. ,Can be handled at pro;josec! L 
berth. However, vessels beyor-id 7 91. 
can be handled only ivl-,en i h z r i  

, ~ .  .srr\all v%ss?is or ;lo \j?ss.iIs +i acj; 
berths i.k., i'iIC-5 & VUQ-7. 

6. Method of construction s'haii be a! 
standard applicabk to marine s?ructc 

7 .  Sub jec~  to t h e  approval  of 
Concessicrning k i ! t h o r i t y .  it n;;y bs 
ihat  there will be no revisiori in  Tzriff be( 
of ihis [and Subject to complying 
specified technical. and perforn 
standards.] 



. . 
. . . . 

-. . . '. 
Y .  

. . .'cc ' 

. . . . 

3 

I I 1 .  . . i 
I .  i 

' ( C ) Material ~ a n d l i n ~  system : 
8. Can bidder make his own lay out and'system design 
within the battery limit of allocated, land? 

. . 

9. 1.n case any additional land or ROW is required , 
. I can port atlthority permit for the same ? 

-. 
8..Subject to. the' approval of 

' Concessioning 
compliance ' .with 
staridards specified. It may 
that there will be no 
bebause of this.  

1 10. To do the basic engineering -and preparation of 
, - : layout' drawing ; Auto CAD copy' of allocated land 

9. Provisions rnadein 

10.A copy of the 
enclosed (~nnex~~ re -2 )  showing the ; 
details as requested. 

' .. . ! 
11. Provisions made in DCA holds good. [ 
12.Subject to the approval cf 1 

Concessioning Authority 2nd i 
compliance with performance ! 
standards specified. It may he ! 
noted that there will be no 
rev'ision in Tariff because of this. 

- , I 
i 13.Provisions made in DCA holds good 1 
f 

14. Please refer reply at item np. 12 above. 

15.Average handling capacity per day 
i 

DCA 

i mentioned as per Appendix-15 of 

1 
I 

. . . . 

. . 

- 

! i I '  : with clear demarcation of all temporary and 

i i permanent structures with in that area is required. in 
.! that area is required. Request to provide the soft copy i 

1 i of drawing in auto CAD format including existing and 

- 
I proposed development. 

. I  11. ?lease snare any further detailing fir the material - 

1 I 

I 
i 

I .  : 
. . .  

. . ! haridling system designed by the port authority over 
L and above supplied along with the RFE document. . I 

'; , 12. .Please clarify, whether the bidder .is. permitted to 
1 change system parameters &equipment capacity. 
: 13. Please clarify, whether fire fighting system to be 
: provided for berth and back up yard? Please specify 
!'the norms t'o be followed for the same. .. 

. , 14. Can bidder has 'choice. to select the jetty unloading 
crane ( type and. capacity), 3s . .  per their detailed 

I training? . . 
' 15; Is there"any requirement from port authority for I. 
! handling capacity ' of system . in terms of per' day 
i committed unloading rates? 
I ' 

. .  . 



I ! 1 i f ! ( 0 )  Civil Works in the Back-up yard 
! 

I j ! , i 16.For any building " Tsunami" force condition to 
! be reviewed? 
: 17. 3nos. of 3 0 ~ . h i g h '  mast p.rovision is observed.. 

Please confirm. 
, - 

4 - - ! .  

. . . . 
. . i 

; 18. Piease provide Auto CAD drawing of plant 
: layout in global co-ordinate system. 
: 19 Fire Fighting system is not mentioned. Please 
provide the detail requirements. 

: (E) Road engineering 
20. As per the feasibility report, 2-lane road facility 

! , is already there along the periphery of wq-6 anc! 
rify following. 

i ! 
i 

L "  
I ! 

d i.e whether it is 
I 1 

i 
I 1 ff ic, . load - -  through . . I . . . . . .  .. ... . 
i ... i _ i . . 

I I I i 
i I I of road including drainage 

~rrangement. 
21. Please provide d y s  of existing road network 
(including crust detais) along with Auto CAD 
drawing. Please provide details if there is a n y  
specific utility requirement along the road and any 
particular utility 'crossing location across the road. 
22. Please clarify requirement of security gate etc 
along with location details.' . 

1 3. PIz-asy -pF@v$* digtailed requir?me.fl of. parking 
space in&ding loc9$ibn marked on Auto Cad 
drawing, also capacity to be provided. 

+ 
\ 

'16,Pr-ovisions . in the DCA docu 
holds ' good.. Plczs;j r~3ier t(1; 
relevant ciauses of DCA or\ Q ,  

requirements. 
17.31-10s of30M.nigh mest identifie 

Illurnination for backup area bf 
the berth 

18.AUTO CADD drawing as availat 
enclosed. Global co-ordinat2 sy 
drawings not av~ i iab ie  :-vi:h VPT 

19. As per the prouisions rnsntioni 

- Appendix-4 , G zrvi e of CCA --- -. - 

20. a. Yes 
b% s. Please refer T E i R  
[This information is  for i?f;?rcnce ~u: :  
o ~ l l y  and i t  is clarified hero i n i i  the Bidds 
to undertake the siie .su~;sy by themselvc 
as&aining ? h z  cos t  of developnaent o 
P i  ojeci] 

. . 

2.1. Plan showing' road connectivit) 
rglsvant to the p r c j x t  is encic 
( Annexure-3) 

22,Secu;ity gates as req~ i red  shal 
planned and provided by 
Conc*ssicri+irl s i r i izbl~  to 
piojsct. 

23. Concessionaire shall plan t h i i r  
parkirig sFaci. with in !l.,e area allo 
for this project. 



1 - .  - (G) water  Supply j - .  , . i 
! 24. Clause 2.15of techno economical feasibility , 24.Refer clause 7.2(b) of DCA. charges I 

report indicates the water requirement of the / for water supplied shall be as per / 
I .  ! ! existing port is being met partially from the GVMC ! . . Annexure-4. However, the charges ' 

i 
I : and port's own resources. The waterrequired for : / rates are subject 

... the port will be made available from, GVMC or , . time to time. 
! from port's own resource, the ,same inay be 

I 
i , ! clarified. The pressure af the delive6jpoint and i 1 1 ! charges for'the same may also be provided. 

j I i 
1 '  - ----- --- 
I (H) Sewera'ge System 1 . .  . . 

25. Please provide location 9f sewage 25.Septic tz.nlc w ~ h  soak pit allowed for , 

- 
tieaiinent plant for d ispoal  o f  sewage usjny. bu.ildings as ;I?;. stgnd6:i,!:3 

. . hrowssr. Is septic iank -+!itI-~ scz!.: !,it allowed f:ztr .-, - ~ i ~ ~ + ~ ~ , * ~ - * \ ; ! ;  Lr:> #-:IS+~.I~: . . J.. 8 ., .. d \~.l.,, :c .the 
. , bc~ildings ? extent related :I:, ;;-,a pt.aj!iec; is 

! i 26. Piease.provide details of existing water ' . enclosed vide TEFR and any extra . ;  
i . .  . i.. . . supply , sewerage and storm water drainage information' shall be assessed by the . -. 
i . . I  
I - I I system along withthe drawing in Auto-CAD successful bidder through necessary 

, 

I format. . . 
! .  ' . . : surveys. [This information ia,for rekrence j 

! i ! ( I )  Strom. Water 0r&inage 
i 

i purposes only and it is clarified here that ; . . 
i I j. 27. Corridor for disposal of storm water beyond ' the Bidder has to ~~ndertske the site survey i 

I * 

the backup yard bounda~ j 'up  to the disposal point i by themselves for ascertaining the cost of 

- i '  , ! at seal common drair. , if a n y  may please be / development of the Project] 
,8 . - 

I - 
I i provided. : 27. Plan showing the details to the 

i 
! f 
! . I ! i extent related to the'project is 
I . . 

I 
1 . -  . 

! 'enclosed vide TEFR and a.ny extra 
, . . , 

I .  
i I I .  . . .  . information shall be assessed by the 
I f i I : successful bidder through necessary 
I % . '  

. : : surveys. 
I 

'I ' i 
i .. [This information is for ' reference pirrposes 1 ' ' 

' I  

! 
I I 

; only and it is clarifiecf'here that the Bidder has ! . 

i 

i i 
I .  

I i 

, . i to undertzke the site survey by thmiselves for . i .  i ascertaining the 
i 1 Project] 

' f 

i - 
! 

: I -- 
-. 

. - 



I 1 (M) Genzral 
1 29. 

. . I clearance will 
' . I  I and which are 

i 30. Ple<ase provide details of any hydraulic ' rnodqlling .sfu;di@j conductbd by the port authority / $64 p~po.ir area. 
. . 1 3s. Please provide tide, wave and current 

! 
I I i studies ,... A \  a"v.: already , ,. q ., . . avgilaple y i th  the port authority in 

I 
- I  
! i : context w ~ t h  western cuav -6 and outer harbour. I 

, . . . 
' \  . I . . (J ) Electrical j , ! ! ' 

,.! f 1 .  
! I . I i 28. After studying feasibility report, under head 28. a)(i) The power avs l l~b le 

i 2.14,the pqrt draws its entire requirement of power . KV Substation is sufficient 
from the Andh,ra Pradesh State Electrid Board . to cater t h e r l ~ e d  of port a n d  
(APSEB) through the 132 KV sub-station. Kindly the , bidder has to obtain 
confirm t h e  following : sapply directly from kP Tian 

I . . a. Whether proposed port of (ii) Hov~ever, 33KV Power sup1 
j 

I I ' 

:.Vis,akhapatnam (WQ-6) will have,, power from ! of . AP Transco is available, 
same 132KV s/s . . distance of about 100 mirs from 

I 

b. Also 'provide ., the distance of 132 KV ' berth from wherc: the power c 
..S/S from proposed (LVQ-6) port of Visakhapatnam I '. tapped. 
, please provide Auto CAD drawing of.proposed ' b) Since the power supply czn 
port. with general arrangement. ' of mechanical extended from 132 KV Subst> 

. . 

9 . -  - requirements. VPT, this .P.oint is nct applii 
1 . . I c, Also , kindly provide electrical ,load (in . AUTO CADI?. dra\i;ing) 

! 
. . ! -e.)-T-t,-E- - -  -",- -7 -- -- - -  - - - - 

- - - - - - - 

- - - - - - - - - - - - - - 
- - - - - , - - - - - -- -.- .Ku)_ofLallih.e mechan-ica-I-eq~iprnefi-t-s~ - - - - - - - - - -  - - -  t ~ h - d ~  kc! eqei - - - - - I  I . . 

i I I I i ! i recornrnended for this project 
I 

. . 
i 

' diesel driven and the questi 
I 

29.Xs per Appendix-. 8 o i  MCA. 

I I 

30. No hydraulic rnodel studies 
conducted.. 

31 ; please refi.r relevant inforn 
provided in TEFR vids Chap! 
Slte information. No sep 
studies are available. 

' L .  . .  . elecirikal - p o w e r '  does not  
i . . 

! I Howevkr, the electrical loac 
i 

. . lighting and other .misr,ella ' works will be 109 KV approkimal 
[This information is for reference p i  

. . 
only aild.it is clarified here that the Bid1 
to undertbke the site survey by themsel 

' ascertaining the cost  of devslopment 

. Projec.t] *, ..' 



i 
. : 1 32.  Duration ; of the project. &nvishged 24 32. Please refer to Appendix-1 of DCA I 

with res'pect to the details I 
.! requested. .a . ' 

mpnth, does not seems to be practical1 possible , 
I .. I 1 because of : , I 

i I a. consolidation of the yard area. , . . . - 
I . . 

.. . b. Time requirement for engineering.' ! [This information is for reference purposes . 
I . . .  . '. 

. !  
c. Demolition of structure in area. ' ' . .only and it is clarified here,that the Bidder has ' 

i ! ,  I .. 1 .  / This may be ' extended l o  36 months as ' 9 j to undertake the site survey by the 
'I I I .  
! i 

. . . . j months would leave in engineering. . Only 15 ! ascertaining the .cost 'of develop 
! i . ; months will remain for the construction which Project] 

I i ! I 
! . ,  / seems to. be difficult to achieve:. t 

. . 
. '(N) Conditions .Precedent (Clause 3.1) ' .  . 

, . , 33. The time .frame' of 90 days from. date of i 
; . I 

' . . Agreement for compliance of conditions'Precedent is too 
I . . 

I , 1 i short and should be increased ieasonably. ! 3S.Extension of Time limits not / 

I 
I 

possible: I 
I ! 

DCA holds good I 
34. Not possible,the provis'ions in I 

I 

I i . - I 34. We will neec and strongly suggest- a period of 
1 1 1  - 1 -  I minimum 180 ( one hundred &eighty) days to achieve the 

1 .  I Finaficial .Close fro'm date the agreement. This is also in 

. . 

36. It is requested that the delay of more than ' 36. Provisions made in DCA holds / 

1 .  
1 

. I 
I .. 

I . I 

180 days be. considered, ' only from the .date of 
commercial operation and not as per the Milestone Dates 
since 'the milestone time ,period. are'. inadequate for 

I 
. .  . 

1 I closure of Infrastructure projects of this kind &nature. 
1 line with the. standard industry practice for financial 

. 1. ' 1 35. Please confirm if the shall b e  handed over free of 

good. i 
1 

completion bf respective activities. I 1 
(P) Exclusivity, . . - ' , .  , . . . 1 

I .  I . I  - ' ,  

13 

all encumbrances including structure, utilities etc. 
(0) Concessionaire' 

. .35. Yes. 1 
I 

. . 

- 
39: It is suggested that the concession agreement 

include, a . prot'ecting the , interest of the 
concession with non compete clause' as per which the 
~oncess ion ing~u tho r i t ~  shall not allow the development 
of a similar facility at ,the Port for a peri.od 5 years from 

.the date of commencement of .the concession period. 

37. Provisions msde In DCA 
holds good. 



, . . . 

. I .  commercial . 
: SI. i Page ' Clause ! Contents of Queries/Comments & Suggestions with relevant , re marl;:^ 
: No. No. . ' No. the Clause reasons/rernarks 

''4 . Kindly provide copy of the detailed traffic study En,closed at Annexure-5 

, : .  
done for ~ d - 6  berth (traffic :projectionsand basis 

. . for the same) 
' 15 ; 

1 I 

i I .  . _  1 .  i Can theWq-6 berth handle other cargo(other than i In case. of non -ava i~a& l i~~  of indic 
, ! 

. I  : C P  coke ,L4M coke; steei and Granite blocks) ' cargoes, which is ui-~likely, Port will p . . . # 

, I  : positiveiy other cargo& that car 

i f handled at this berth subject to a p p  
of TAMP. - 

16 - List the major users of the above cargo Er;closed at Annexurs-6 -- 
, 17. Traffic handled during the past five years of the , Enclosed ai'Annexcrre-7 

j I above cargo,(at all the be'kths together at VPT). 
I i 

! : Will VPT stop handling this.'cargo at other berths ' 
I I after commissioning of WO-6 . If so whether same 1 I ? i will be provided in the concession agreement ! 

L ] ? a  1 I I I Traffic handled at WQ- G'berth during ti le past five 1 This is a green field sitaation,and as 2 i I. 1 . :  I I years with the break-up of cargo I the same is not occgr. 
Port is gearing up to face the competi 
by improving the infrastructure facilitie 

i 19 ' 

2. .~echnica l  . . 

! SI. / Page Clause Contents of I QuerieslComments &Suggestions with relevant Remarks 
No. 1 No. , No. the Clause 1 reasons/remarks . . 

20 1 i Will the back-up land be adequate for storage As per the TEFR conducted by VP.T; 
.. . .  backup a;?a is adequate. . 

Please refer TEFR ---...---- 
estimate as provided in TEFFi I 

Estimate as per 2003- \ 
schedule of Rates nhis iniorniatiljn i.: 
reference @i;rposei oniy and it is clzrifil-d 
that the Bidder has to undertakz the site su 

1 by themselves for ascertaining the cos 
~1 , development of the Project] + 

i What kind of competition is expected ..from 

I 
Gangavaram port in respect of the above cargo 

: I for Wq-6 



. . 

23 1 Kindly advice the.;ources of electricity and. drinking Provisions i f  DCA holds good. ,- 

, I water & raw water for the, projed both' during [water from GVMC, the bidder has to 1 
I construction stage and operation 'stage . Also give/ contact GVMC] With respect to I I: . I '  i I .! i the battery limits for these utilities. Please.advice if . electricity the query has been" 

i ' any restriction apply 'in ,respect these.' utilities . addressed vide item no. 9 above. 
I 
; !'which will be.appliceble to the concessionaire Th.e concessiona'ire hzving. the Iibefi;~ to . . 
i . I '  . !  I opt to arrange these cltiiities at his 6wi  

24 1 i . / The volume of dredging required is very small and.; .VPT will,not*take up the 
/ will involve considerable cost in mobilizstion and i work. ' i 

. I I : 
.. i demobilization of dredgers for such a sfnall work. i Provisions of DCA holds goad. 

i 1 : ;  . '  ! i Hence to make the project viable it will be interest ' 
I .  , . of the concessioning authority to under take the : !, . . I 

: dredging works at it o.wn' cost .with available VPT : . u .  
I .  

I , ; dredgers: 
3. Concession Agreement . , 

. .  . . 
SI. ) Page 
No. I No. 
2 5  1 . . (  

' I 
1 

26. 

. 

27 

Clause 
No. 

Appendix- 
. I 3  . . "  . . . . 

. 

. . 

. . 
Contents of ' .Queries/Cornments & Suggestions with relevant reasons/rernarks I . . . :  

i 
t 

i Remarks i 
the Clause 
. I Rates applicable in .respect of land , utilities and sewices - kindly advice thz / Enclosed 

. applicable rates in respect of land ,.utilities(electrici$ and drinking water.& raw vide I water),ind services : Please provide schedule and scale of applicable rates . I Annexu-e I , 

Appendix- 
15 

. . 

- 

1-8. 
Performance standards . . ' Provisioxs I 
For calculation of liquidated darnages payable by the concessionaire f ~ i  short of DCA ' 

fall in average pefiormance. standards , ,the weightage assigned to sach holds 
performance standard has not been given in the draft concession agreement 
Kindly advise the weightage associated with each of the perforn-ace 
standards- .Grbss Berth out put , Transit storage Dwell time & Turn around time 

I for receipt and delivery operation I The Storage charges does not specify the "Free pe;iod" I For Imports - 5 dzys. 
allowed as per the TAMP notification No-26 Kindly 1 For Expods - I sday  

. . 
. ./ advise the "Free Period" allowed , ' : [This information is for r 

. . 
. . 

purpcscs only and it is clarified here : 

thst the Bidder has to undertake the 
. site survey by themselv~s'for 1 

ascertaining the cost of development of. I 
the Project] 

'7 . . 



Appendix- ) Project Requirements Enclosed vide An~exure  - 9 
4 / The concessionaire is required. to plan . design 1 [This information i for referenc 

i and construct a berth length of 255m length. ! only andit is clarifi$d here that 
: Kindly advise the width of t h e  berth required o r  can : to undertake the sit !,survey by t h e m  

- i it be as per concessionaires requirement . Also " ascertaining the cost 
'40m. 'of WQ-7 berth and Dolphin needs to jProject 
! dismantled . Kindly provide the structural drawing ./ 

' I for the same in order to determine the'extent of 

[The above information is for reference purposes only and it is klarified]he(e that thebidder has to undertake the site survey by 
ascertaining the cost of development of t'he.Project] .; i i  i .!. : 

. .. . . . .  . 
. i /  : : I: 

. .. 
0 . . , ,  , .  . 

of developmel 

) work required. j 1 
j Kindly advise the rate of land lease rental I Provisions made ih DCA holds go 
! applicable for the 255m water front , 2.47 Acres of.; 
i berth back up area and about 12.2m of stock yard i . , ' 

' and the total licence fee payable yearly by the ; 

.I I 
I . .. 

! I 
I 

29 ' . ' ' 

I 

I. - 
4 %  

irJ3CA_hgld.s-g.o~ . .  - --2 p. 
..!' 

. .. -,: .. . ., . 
L-: 

-k .., , 

I I'conc6ss'ionaire. . . 

Appendix- 
2 

30 j I 
. . :-.. 

-- . - . .- 

1 1 
1 

I .  . 

j The concessionaire is required to pay a p r i ~ n i u m  Provisions made 
.- - .- 

. - - , ,  - o f a e  '.y-e-ar ..knt in-addit-ion--to-t-he-yearly-re-ntatari-d7:- 

/ request y o u  kindly waive the requirement of 1 
I payment of pretniutn,of one year rent 

[ I? may please be note4 that there will be no revision in Tariff becauseof fhe information as provided above] 



. Location proJew 
' Bore hole 

. Ground Water Table 

J.J.SOIL INVESTIGATION AND ENVDRON CONSULTANTS (P) LMTED 
10-51-8/1, Kailasametta Uplands 

Visakhapatnam - 530 003. 
: Geo-Technical Investigation for the Proposed construction of WQ-6 berth at Date of commence 

Visakhapatnam Port. 
: Between WQ-5 & WQ-7 berths Date of completion : 17/10/07 
: LBH-34 Ground RL : +3.86 
: 3.65m (i.e) at RL +0.21 

- 

Ground 

From 

+3.86 
+0.86 

--2.64- 

-13.64 

-18.34 . 

N. 

To 

+0.86 
-2.64 

-13.64 

-1.8.34 

-20.44 

\ -&,61\ 
\ - 2 m  

. , 

-2 1.04 
-22.61 
-23.17. 
-23.37 

-24.17 

Borehole 

BORELOG . 
. .  

Type of 

. ,  

Visual Description 
of S h a h  

. . 

Filled up soil 
Fine grained sand . . 

. . 

Blackish/ Grayish 
Soft clay 

I3r&vnkh sdff 
clay 

Stiff clay with 
.lime 

Soft 'disintegrated 

Depth 
CI.L(m) 

From 

0.00 
3.00 

-6.50- 

17.50 

2220 

24.30. 

24.90 
26,A 
27.03 

'. 27.23 

. . ;. 

. .. . . .  

Thickness 
ofstrata 

(m) 

'3.00 
3.50 . 

llsoO , 

4.70 

2,10 

0,60 rock 
Hard Rock with 

fractures 

bclow 

To 

3.00 
6 .50  

-. 

17.50 

, 
22.20 

24.30 
: 

24.90 
26.47 
27.03 
2733 ' 

28.03 
Terminated at 28.03 m.below Ground Level (i.e) at33.L. . :-.24.!7'; , .. : . .-LBHJ40age 111 . ' 

3.13 

. 

1 .  
8 

Core 
RL.& Depth at which 

sample collected 
Sample N-Velue Reco,ey, 

% 
RQD Rcniuk. 

GRL . GL' GL 30 45. w . . 
(m) 

GRL 
(rn) , . cm cm 1 .  

' I 
DS-I 
DS-2 

-SPT-I- 
DS-3 
VST-I 
S P T 3  
IJDs-I 
DS-4 

VST-2 
SPT-3 . 

. UDS-2 
DS-S 

VSTJ  
DS-6 ' 

SPT4 
SPT-5 ' 
SPT-6 
SPT-7 

S.q-8 

. . 

RL.4 Depth atwhich 
SPT conduckd 

Standard Penetration 
tat 

+0.86 
-1.14 

-3;& ... 
-4.64 

-6.64 
-7.64 
-8.64 

-10.64 
-1 1.64. 
-12.64 ' 

-13.641 . 
I :  I .  .:I 

. , . . .  

. 

. . . - . 

9 
18 

Nil 
Nil 

3.00 
5.00 -- 

i 7.50 
8.50 

10.50 
11.50 
12.50 

. 
14.50 
15.50 
16.50 
117.50 

. . 

. - 

S t  . 

3b 

.2;64- ' 
- .  

-5.64 , ' 

, -9.64 

, , . ; . , 

!. 

, . 

-14.64 
-15.64 
-17.34 
-18.34 ' 

-20,44, - 

65 

Nil 

-6;so- 

9.50- ' 
13.50 

, , 

. . 

18.50. 
19.50 
21.20 
22.20 

24.30 

-2- 

. 3 

3 

, . 

9 . 
6 
23 
1 1  

15 

. , 

4 

3 

. 14 
.6 
27 . 
IS 

25 

-,2--3--s- 

2 

3 

I5 
1 2 .  
35 
17 

(,cm-ml 

6 .  

6 

29 
18 
62 
32 

' >50 

- -- 
U - 0.0965- 
kdcrn' 
R-0.1179 
kglcrn' 
~ - 0 . 1 2  

u RL -4.64 
UDS Sllppa 

at -3.64 
U-0.0369 
kg/crn2 
R-O.058 
k p / n n l  

S-0.636 I( 
RL -8.64 
U4.0646 

ks/anl 
R4.012 
kg/un' 

S-0.201 u 
RL -11.64 



J.J.SOIL INVESTIGATIONAM) ENVIRON CONSULTANTS (P) LIMITED 
10-51-8/1, Kailasametta Uplands 

Visamapainam - 530 003. * 

Project : Oeo-Technical hvestigation for the Proposed construction of WQ-6 berth at 
Visakhapatnam Port. 

Locat : Between WQ-5 & WQ-7 berths : 411 
Ground RL : +3. 

Ground Water Table : 3.15 m (i.e) at RL-0.11 

Ground RL 

BORELOG 

From 

+3.04 

+1.54 

-1.46 

-2.96 

-1096 

-20.94 

-22.95 
-23.45 

Thickness 
of strata 
(m) 

1.50 

3 .OO 

1 .SO 

8.00 

9.98 ' 

2.0 1 

3.40 

Type of 
Sample 

DS- 1 

P S - 2  , 

SPT-1 
DS-3 

SPT-2 

To 

+1.54 

-1,46 

-2.96 

-10496 

-20.94 

-22.95 
-23.45 
-25.45 

Visual 
Description of 

Strata 

Fied up soil 
Fine grarncd 

Sand 
Fine to mcdum 

grained sand 
with shells 

Blackish Soft 
clay 

Brownish Stiff 
clay 

Soft 
disintegrated 

rock 
Hard rock with 

fiacmes 

1 9  

Standard 
Penetration Depth below 

-25.45 

N- 
value 

23 

4 

5 

10 

22 
42 

15 
cm 

10 

1 

2 

3 

6 
10 

G.L.(m) 

From 

0.00 

1.50 

4.50 

6.00 

14.00 

23.98 

25.99 ' 

26.49 
-26.35 

Borehole 
5 7 

RL.& Depth at 
which sample 

collected 

To 

1.50 

4.50 

6.00 

14.00 

23.98 

25.99 
26.49 
28.49 - 

29.39 m below 

' 

12 

test 

30 
crn 

11 

2 

2 

4 

9 
17 

RL.& Depth at 
which SPT 

+1.54 

-0.04 

-2.96 

28.49 

~erminated'at 
I 

-6.96 10.00 

VST- I -9,46 12.50 

45 
em 

17 

2 

3 

6 

13 
25 

conducted 

GRL 

-1.46 

4.46 

-7.96 

-12.46 

-16.96 
-17.96 

GL 
(m) 
1.50 

3,OO 

6.00 

29.39 I 

Core 
Recovery 

% 

2 1 

16 
32 

GL 
(m) 

4.50 

7.50 

11.00 

15.50 

20.00 
21.00 

Ground Level (i.e) at RL. - 26.35 

'14.00 
i t 1  

17.00 
18.50 

22.50 

; 

I DS-5 
r SPT-4 , 

DS-6 
UDS-2 
SPT-5 
SPT-6 

I DS-7 

RQD 
% 

I 

Nil 

Nil 
Nil 

-10.96 

-13.96 
-15,46 

-19.46 
I 

' 

I 
I 



J.J.SOIL INVESTIGATION, AND ENVIRON CONSULTANTS (P) LIMITED 
10-51-8/1, Kailasametta Uplands . 

Visakhapatnam - 530 003. 
: Geo-Technical Investigation for the Proposed construction of WQ-6 berth at ,  'Date of :6/11/07 

Visakhapatnam Port. 
Locati p r O j e C ~  n : Between WQ-5 & WQ-7 berths : 11-11- 
Bore hole : LBH-36 Ground RL : +3.69 
Ground Water Table : 3.50m (i.e) at RL +0.19 
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J.J.SOIL INVESTIGAT1,ON AND ENVIRON 
10-52-811, Kailasametta Uplands 

~ isakha~atnam - 530- 003.' , : 
Project 

at ~ i sakha~atnh  port. 
: Geo-Technical Investigation for the : Proposed construction of 

, . 

: Between WQ-5 & WQ-7 berths : 25-1 
: LBH-37 . Ground RL : +2.: 

Ground Water Table : 2.35m (i.e) at RL +0.35 I. 



I I 1 , . .  . .  . .. . .<: 

r*sorr, INVESTIGATION AND ENVIRON CONSULTANTS (P) LIMITED, 
fi151;8/1, Kiilasametts Uplands . 

Visakhapatnam.- 530 003,. 

, 

: Geo-Technical Investigation for the Proposed.construction of WQ-6 berth at. - Date of 
. . ,.. . . . . . Visakhapatnsim Port. . . 

: Between WQ-5 & WQ-7 berths . Lo on Date of complc 
Bore hole : LBH-38 Ground RL 
Ground Water Table , : 3.70m (i,e) at RL 3-0.28 

! 
I .. _ 

Comm:ncement :8/10/C 

tion : 1511( 
: 4-3.9. 

BORELOG 

, 

- - -  

Core 
,Rccovcry 

% 

--- 

RQD 
% 

F 

. . 
Ground RL Thickness 

ofstrata ' 
(m> 

2.00 
- 

From 

.+3.98 

8 

I2 
74 

12 

Visual DescripUon 
of Strata 

Gravel with 
boulders & send 

Depth below 

To 

' i-1.98 

\ Borehole Terminated at30.63 m below Ground Level (i.elat & -26.65i :i ' .  LBH-38/Page 1/1 I 

Type of 
Sample 

- .- 

G.L.(rn) 

From 

0.00 

RL& Deplh at which 

Nil 

Nil 
13 

To 

2.00 

SPT 

ORL 

_ _- 

-0.02 

'-3.02 . 

. 
4.02 

,, ' -1102 

: 

: o  

"-14.02 

-16.02 

'-18.02 , 

-19.02 
' -20 3 2  
-22.17 

. . 

1 

s 
I 

N-ValQc 

- -  -- 

-25.65 ' 

-25.65 -26.65 

conducted 

OL 
(m) 

- -  - 

4.00 

7.00 

12.00 

15.00 

18.00 

20.00 

22.00 
23.00 
24.50 
26.15 

.Standard Penetration 
test . 

- +i-gg - 

-1.52 
-3.02 

- 
-14.02 

-15.02 

-22.17 

RL.& ~ d ~ t h  at which 
sanple collected 

21 

6 

7 .  

5 

9 

31 

32 
47 
44 

>SO 

.DS-I 
SPT-1 
DS-2 
SPT-2 
VST-1 
DS-3 
SPT-3 
DS-4 
DS-5 
SPT-4 .,I ' 
VST-2 : 

I :  

I .  : 

SPT-5 
DSd 
SPT-6 
DS-7 
SPT-7 
SPT-8 
SPT-9 

SPT-10' 

15 cm 

7 

2 

4 

3 

3 

10 

-- .- - -  

-1.52 
-3.02 

-1 4,02 

-15.02 

. .  . 

-22.17 

-24.67 

rGRL 

- -2.00. 

5.50 
7.00 

18.00 

19.00 

26.15 

28.65 
29.63 

GL 
(m) 

_ 

, Clay wich sand . 

Clay with pebbles 

Blackish Softclay 

Blackish Stiff clay 

Brownish stiff 
clay 

SoR disintegrated 
' - mck 

Hard rock with 
, hcturee , 

-- 

5.50 
7.60 

18.00 

19.00 

. 26.15 

28.65. 
29.63 

' 30.63 

6 13 19 
13 20 27 
IS 18 26 

JO(1crn pen,) 

30 ,,, 

10 

2 

3 

3 

4 

+1.98 

-1.52 

-5.02 
. . 6.52 

-9.02 
-10.02 . 

. 
-12.02 
. ,  

:: 

j ' 
-15.02 

-17.02 

.; 
. " 

! ,: 

3.50 

1 .SO 

'11.00 

7. 

2.50 

45 ,,,, 
.- 

11 

4 

' 4  

2 .  

5 

2.00 

5.50 

9.00 
10.50 

13,OO 
14.00 

, 
16.00 , i. :, 

( . , .  

, . 

19.00 

21.00 

. .  1 :, :I 

i i 
. . 

13 18 



J.J.SOIL ~ S T I G A T I O N  AND ENVIRON CONSULTANTS p) LIMITED 
10-51-811, Kailasametta Uplands 

Visakhapatnam - 530 003. 
Project : Geo-Technical Investigation for the Proposed construction of WQ-6 berth at Date of Commencement 

Visakhapatnam Port. 
Locatio : Between WQ-5 & WQ-7 berths Date of completion 

: LBH-39 Ground RL 
Ground Water Table : 3.49m (i.e) at RL M.02 

BORELOG 

:27/10/0 

: 2-11-0' 
: +3.51 

Ground RL Thickness 
of strata 

(m) 

2.00 

1.50 

3'00 

1.50 

I 
9.00 

8.50 

1 .oo 
-22.99 

I 

26.50 
-23.15 26.50 26.66 Hard rock wrth fractures 24 

" 

.-24.05 26.66 27.56 - 1.56 38 
-24.55 27.56 28.06 I 52 

Borehole Terminated at 28.06 m below Ground Level (i.e) at RL. - 24.55 LBH-39Dage 111 13 

From 

+3.5 1 
+1.51. 

tO.0 1 

-2.99 

-4.49 

-13.49 

Visual Description of 
Strata 

Filled up soil 

Fine grained Sand 

Clay with sand 

Clay with pebbles and 
shells 

Blackish Soft clay 

Blackish Stiff clay 

Soft d~sintcgrated rock 

Nil 
NII 
1 1  

To 

+1.51 

+0.01 

-2.99 

-4.49 

-13.49 

-2 1,99 

Depth be'ow 
O.L.(m) of 

Smple 

DS-I 

DS-2 
SPT-I 
DS-3 

SPT-2 
UDS-1 

I VST-4 
D S 1  
SPT-3 
VST-2 
UDS-2 
SPT-4 
DS-5 
SPT-5 
DS-6 
SPT-6 
SPT-7 

I 

From 

0.00 
2.00 

3.50 

6.50 

8.00 

17.00 

25.50 

Standard 
Penetration 

test N- 
Valu= 

To 

2.00 

3.50 

6.50 

8.00 

17.00 

25.50 

15 
cm 

6 

2 

2 

4 

5 

, 9 
50 

Core 
Recovery 

% 

RL'& Depth 
at which 
sample 

30 
cm 

8 

2 

3 

6 

7 

16 
(12cm 

J 

17 

4 

6 

12 

16 

35 
250 

RL.& Depth 
at which SPT 

conducted 
, collected 

GRL 

+1.51 

W.01 

-2.99 

4.99 
-7.49 
-8.99 

I 

-11.99 1 
-13.49 

-16.49 

-19.49 

45 
cm 

9 

2 

3 

6 

9 

19 
pen) 

s 

RQD 
% 

GIU, 

-1.49 

-4.49 

-10.49 

-14.99 

-17.99 

-20.99 
-21.99 

GL 
(m) 
2.00 

3.50 

6.50 

9.50 
11.00 
12.50 ' 
15.50 
17.00 

20.00 

23.00 

I ' 

I 

GL 
(m) 

5.00 

8.00 

14.00 

18.50 

21.50 

24.51 
25.56 



J. J.SOIL INVESTIGATION ANDJ ENVIRON CONSULTANTS (P) LIMITED 
10-51-8/1,'I@1ilasametta uplands 
' ~isakhd~atnani - 530 003. 

Project.. : Geo-Technical Investigation for the Propoqed co~struction of WQ-6 .be* at ' . . . Date of Commenceme - Visakhapatnam Pgrt. 
Location a : Between WQ-5 & WQ-7 berths Date of completion 
Bore hole : LBH-40 Ground RL 
Ground Water Table : 3.20m (i.e) at RL -0.3 1 

BORELC~G 

-- 

~t :06/11/07 

: 10/11/07 
: 3.2.89 

RQD 
% ,  

- 

Remarks 

- 

U4.1236 
kg/em2 

R=0.1122 
kg/cm2 

S-1.10 st 
RL -9. l l 

-20.1 1 

\-21.77 

-20,Il 

-11.77 
-23.27 

~- 

Ground RL 

-24.46 

From 

+2.89 
+1.39 
- 

-0.1 1 

-12.11 

-13.61 

Borehole Terminated at 2735 m below Ground Level (i.e) at a. - 24.46 . .. . [. . . LBH4OPage 
.. 3 %  . b ' ' .  .. .. , , 

... . . . .  I . . . , .. . . . ; 

. . 1:: . ... . 
I I I I  . I 

6'50 

. 1.66 

2.69 

clay 

: Soil 
dishtegrated 

rock 
Hard, rock with 

fractures 

To 

+1.39 

- 
-0.1 1 

- 

-12.11. 

-13.61 

23.00, 

24.66 
' 26''6 ' 

111 

14 1 

Thickness 
of strata 
(m> 

- -1-,SO- - 

3 

Visual 
' Description of 

Strata 

.-Filled-up-soil- - 
Fine grained 

Sand - 

23.00 

. 24.66 
26.16 

27.35 

Depth below 

12.00 

. 
130 

Blackish Soft 
clay . 

Brownish Stiff 
. clay 

: Grayish Stiff 

G.L.(m) 

From 

0.00 
1.50 

3.00 

15.00 

,1650 
SPT-6 
DS.5 
SPT-7 
SPT-8 

' 

To 

. 1.50- 

3.00 

15.00 

. 16.50 

Type o f  
'Sample 

-DS-1- - 

DS-2 

SPT- 1 
DS9 
SPT-2 

. 

TJDS-I 
DS-4 

SPT-4 

SPT-5 
6 

7 

Core 
Recove % r y  

. . 

-18.11 

. ., , .  , . , ; , < I . :  . . .. . . . . . , . . 
. . . ,. . '.: 

" : '  .. .., 

: , : . ' : .  

12 1 
36.401 

. 

N- ' 

p-p 

3 
. . 
2 
3 

6 

5 

Standard 
Penetration 

R.L.& Dejpth at 
which.sample 

collected 

-16.61 

-19.11 ' 
-20.1 1 

. I .  .... 

.. . , 

. . I .  

9 

12 
: 21.00 

1 

1.- 
),#. 

I . 

. . 

1 Nil 
1 Nil 

15 
cm 

- 

ORL 

19.50 

22.00 
23.00 

. 

RL.& Depth at . 
' . which SPT 

-4.61 . 

-9.1 1 
-10.61 
.i2.11'i.: 

I 

. . I . ,  

50 (15crnpen) 

. 

GL 
(m) 

conducted 

GRL 

- - - - 
-3.11 

-6.6 I . 
-7.61 

i , ," . .  a 

' $  . 
" -13.61 ,' 
.. . ;. : .. 1 1  

. . 
1 : :  . 

-15.11 

' 1  

3 
4 

. . 

7 

6 

7.50 

12.00 
.13.50 
115.00 . . .  

. .  . 

>50 

10 

17 

GL 
(m) 
- - 

6.00 

9.50 
10.50 

16.50 

'18.00 

test 

30 .  
cm 

- -- 

19 

29 

45 
cm 
-- 

- +1;39-I--1;50- 

1 

3 
4 

8 .  

7 

, I 

9 .  . 

-0.1 1 

2 

6 
8 '  

, 1 5  

13 

, : 
. . '  . 

' 3.00 
- ~ 



Project 

Location 
Bore hole 
Ground Water Tzible 

J.J.SOIL INVESTIGATION AM) ENVIRONCONSULTANTS (PI LIMITED 
10-51-811, Kailasametta Uplands 

Visakhapatnam - 530 003. 
: Geo-Technical Investigation for the Proposed. construction of.:WQ-6 berth at ; .  . Dafe of Commence 

Visakhapatnam port. 
: Between WQ-5 & WQ-7 berths Date of completion 
: .MBH- 1 . . PIat form'level 
: Par with platform level . . Dredged level 



- 
J.J,SOIL LNVESTICATION AND ENVIRON CONSULTANTS (P) LntIITED 

10-51-811, Kailasametta Uplands 
Visamapatnam - 530 003. 

Project 

# 
: Oeo-Technical Investigation for the Proposed construction of WQ-6 berth at Datdof Commencement 
vbakhapm Port.. 

Locatio ' : Between WQ-5 & WQ-7 berths Date of completion : 
Bore hoIe : MBH-2 Platform level : 
Ground Water Table : Par with platform level Dredged level ; 

:22/11/07 

29/11/07 
4-0.81 
+2.93 

- 

Corc 
Re,, 

% 

- - 

* Rg 
- 

- 

17 

29 

60 

- 

Remarks 

- - 

N- 
Value 

- 

4 

6 

18 
------. 

43 

>50 

I 

~ 

BORELOG 
Standard 

Penetration 
test Ground RL 

I!, 1 ' :  
I 

I 
I ' 

I I 

- 

From 

+%.93 

- -0.07 - 

-5.07 

-13.27 

-15 37 

I 

161 

I 
- - 

Type of 
Sample 

DS- I 

DS-2 
DS-3 
SPT- 1 
UDS-1 
DS-4 
SPT-2 
DS3 ' 

SPT-3 
. DS-6 

- -- - 

45 
cm 

2 

3 

10 

R.L.& Depth at 
which sample 

15 
cm 

/ 

1 

2 

7 

To 

-0.07 
- - 
-5.07 

-13.27 

-15.37 

-16.57 

-2 1.25 Nil 

Nil 

12 
I 26.78 m 

SPT-4 

SPT-5 

1 15 33 10 

50(8cm penetration) 

Depth below 
G.L.(m) , collected 

-0.07 
- 

-3.07 
-5.07 

-8.77 
-10.27 

-13.27 
I I , !  1 

, - 
-16.37 

30 
cm 

- -  

2 

3 

8 

RL.& Depth at 
which SPT 

. 
1 

1 !I 

2 

2.60 

Terminated at 

230 

2.1 8 

Visual 
Description of 

Strata 

Fine grained 
s a d  

Clay with sand 

Grayish I 
Blackish clay 

Fine gained 
sand 

Coarse grained 
s a d  

From 

0.00 

-3.00- 

8.00 ' 

1620 

1830 

GL 
(m) 
3.00 

6.00 
8.00 

11.70 
13.20 

16.20 

'19.50 
1 

conducted 

GRL 

- - 

. 
-6.47 

-1 1.77 

1 1 ,  

-15.37 ' 

-21.85 

-22.85 
\ 

-16.57 

-19.07 

-2 1.25 , 

Thickness 
of strata 

(m> 

3.00 

5.00 

8.20 

2, 

To 

3.00 

8.00 

1620 

18.30 

19.50 . 

GL 
(m) 

- 

9.40 

14.70 

1830 

below Ground Level (i.e) a t  RL. -23.95 

. 
t ,  

. I 1  .a 

I ,  

8' 

-19.07 

; Borehole 

-21,85 

-22.85 

-23.85 

-19.07 

24.18 

I .  
I 1 8  

21.00 

22.00 

24,78 

ZJ8 

19.50 

22.00 

24.18 rock 
.Hardrockwith 

24178 

25.78 
, 

26.78 

22.00 . 

fiqcturw 

Brownish stiff 
alay 
Soft 

dIsIntegrated . 



v--. \ 

J.J.SOIL INVESTIGATION AND ENVIRON,CONSULTANTS p) LIMITED 
10-51-8/1, Kailasametta .Uplands 

. . 
' . Visakhapatnam - 530 003. 

Project : Geo-~echnical Westigation for the Proposed consttyction ofWQ-6 berth at  ate of C o m m e n c e m e n t  
. . .  ' . . . . .  .. . . . . .  visakhapa@am Port.. . . . . . . . . .  , , . 

L o c a l i o n s  , : Between WQ-5 b WQ-7 berths Date of completion 

. . . . . . .  - .... . .  I . . . . . . .  
. . .  . ! . . 

. . . . . . . . . . . .  j . . . .  . . 

:25/11/07 

: 2911 1/07 
Bore hole : MBH-3 . . Platform level 
Ground Water Table . . : Par with platform level . Dredged level 

BORELOG 

. 
- 

-.. 

R, 
QD 

- ,  

- 

' Remarks 

-1.97 
-3.47 

: -627 

I 
-14.97 

-16.47 

. . 
( : I !  I 

t .,. I 17 
. t ' , ! . . . .  a .  . . . . .  , . 

-3.47 

-6.27 

-14.97 
' 

-16.47 

- 17.97 

Ground RL 

2 

4 

15 

Type of 
Sample 

. 

4.50 
6.00 

8.80 

17.50 

19.00 . 

. 

From 
- .- 

+2.53. 
4-0.53 

' *- 
value 

-- -. 

Clay with sand 
"fnO Wed 

. sand 
Blackish soft 
i clay 

Fine Sand witb 
'bro& clay 

Browhis4 btB 
clay. . 

6.00 . 

8.80 

17.50 

' ' . 

19.00 
. 

20.50 

Depth below 

To 

M.53 - 

--- -1.97 

. . 

Core 
Re,,, 

% 

-. -. 

Visual 
Description.of 

Strata 

-- -Platform-- . 

~il led up soil 

G.L.(m) 

From 

- OiOO-. 
2.00 

' 

Thickness 
of strata 

(m) 

--2.00- 
1 ' 2.50 

' ' 

RL.& Depth at 
which sample 

collected 

To 

-2:OO- 
4-50 

U4.053 
kg/cm2 

R=O.lU 
kg/cm1 
S4.43 at 
RLs9.47 

.- . 

-I .SO 

' 2.80 . 

8.70 

1.50 

1.50 

GL 
(4 

RL.& Depth at 
. which'SPT 

. . Standkd 
Penetration 

conducted 

GRL 

. - - 

. -6.27 . ' 
i : i ! 

' '. ., 
1 : 
I ; . ' .  a 

-13.47 

-16.47 

. . . .  

!! ; 

I: : .... . .  . . . . . .  

. 

SPT-1, 
DS-1 
DS-2 

VST-1 
DS-3 

UDS-I 
. 

SPT-2 
DS-4 

SPT.3 
DS-5 

GL 
(m) . 

- -- 

8.80 

.. ! 

16.00 

.19.00 

I 

45 
cm 

- - - - - - -  

1 1  

1 3  

9 

15 
cm 

-- - 

1 

2 

5 ' 

. 

i-7;47 1 .. 

I :. .-8,4,7 : ' ,  
-9.47 , 

' v '-10.47 I . 
i 1 1 9 7 .  
. 

-14.97, 

, , # .  .-1,1.911 . . .  ). . . . .  . . 
I:.. . . . . . . . '  
.1\ 1 1. ., . ... 

8 :'.:: 1 i; 

test 

'30 
cm 

- 

6 

. 

10.00 
11.00 
12.00 

' 13.00 
14.50: . . . .  

17.50 

20.50 . 

, 



Project 

Location 
Bore hqle 
Ground Water Table . . 

J.J,SOIL INVESTIGATION AM) ENVlRON CONSULTANTS (P) LIMITED 
10-51-811, Kailasarnetta Uplands 

Visakhapatnarn - 530 003. 
: Geo-Technical Investigation for the Proposed construction of WQ-6 berth at Date of  Commencement 

Visakhapatnam Port.. 
: Between WQ-5 & WQ-7 berths Date of completion 
: MBH-3 PIatform IeveI 
: Par with platform level Dredged level 

RQD 
% 

-. 

NIL 

3 1 

N* 
Value 

47 

-250 

Core 
Recovery 

% 

-- - 

- 

Remarks 

- 

Standard 
Penetration 

test 

53.33 

65 

Visual 
Description of 

Strata 

Coarss pabed 
sand with 
pebbles 

Soft -- 
- -- - 

15 
cm 

16 

-3 1- 

Ground RL 

Borehole Terminated at  28.44 m below Ground Cevef (i.e) at  RL. -25.91 
I I  4 I # 

(IZcm pen) 

Depth below 

Frc m 

-1797 

-- __ 
-20.97 

GL.'m) 

From 

20.50 

23.50 

30 
cm 
23 

35- 

To 

-_ -20.97- 

disintegrated 
rock 

Hard rock with 
iiac- 

To 

23.50 

45 
cm 

24 . 

--SO 

-243 1 

334 

1.60 

Thickness 
of strata 

(m) 

3 .00 

26.84 
. 

RL.& Depth at 
which SPT 
conducted ' 

-24,3 1 

-24,91 

Type of 
Sample 

SPT-4 

spT;S-- 

26.84 

27:44 
-24.9 1 27.44 

-25691 

RL.& Depth at 
which sample 

collected 

GRL 

-19.47 

-20.97- -- 

28.44 

- -  

GL 
(m) 

22.00 

-23 JO- 

GL 
(m) 







Ct-IARGES 01: 

I .  Deposit of Oqe Year Water comsunl 

YATER SUPPLY 
. . 

:ion charges 

" '  I . . 
. 3. Present rate of water = Rs I 101 per 1000 L,trs for Private Palries 

2. Water Meterco~lneetion charges of Rs 

charges).-. R s  2681- 

2301- + Rs 331- (Watei meter Testing 



. -. 
. . -  ,-,. _ --i . . .  . . . . . . .  . 

The present dry bulk triaffc of is likely lo.increase by 44.50 million 
tonnes by 2011-12 as  per the The findings of Consultants.on 
prof&tions for the cargoes 

C.P. Coke:. 
. : 

The sponge iron industry using non-coding coal as input malerial will play an importani 
role in future as a substltute input for coke. The vend indicate that a large number of sponge Iron 
based steel units may come up In the states of Orlssa and Jharkhand. By 2019-20, the steel 
industry will demand around 26 MT of n o n - ~ o k h ~ ~ o a ~ c o k e  of highe! grades. 

Steel cargo and Granite: I 

. . . . . . .. . ..... - .. 

. ,Petroleurn coke is being imported by Ms Calcining ~imitedand.thisame iscalcine& . .. . - . . ... . 
a t  Visahhapablam and is expored as calcined coke.; The relaUon between-imports---:.- 
versus 'exports of Petroleum coke and CP Coke in the, ratio of.3:?;.-Accordingly;RC~-~ . - .. 

trafflc would be 2.0 WIT of ~et 'coke imports and CP coke exports, totalling to 3.2 bK.of , .- .. .; 
hindllng of combined-cargo flows by 2012-1 3. Th) Consultants of Buslness Plan have projected 3- .. .- - r. . . . 
' trafficof 1.2 MT of CP Coke by the year 2012.13 as against present handling of 3.85 lakh tones. 

. 

. For the longer term through 2020, lndla \has set Itself on a mpld expansion path lo be 
,' arrived a ,  from the heavy industry, predominantly mlnlng and basic and interrnedlate goods 

production. The steel industry alone is to neatly trjlple capaclty In 15 years. As a user of some of 
fhe main raw materials that India' possesses, this focus on iron and steel will have a large impact 

- on bked Mustrles, both forward, as well as and backward, such as portsand mines; She exports .-- - -  - . 

by 2019-20 b u l d  be 26 MT fromthe country and the Consultants of Business Plan have projected . 
1 .O MT of steel cargo by 2012-1 3. I 

. " coke: . . 
. ., 

rt Is presently ot Granite blocks traffic. Keeping-in v!ew 
ranite reserves R and of Visakhapatnarn Port. a quantity of 2.08 - - - -  - - 

lakh tonnes is'considered for handling 

. .. : 
. 2 .:-.$ : .< -:. . .. ... 

LAM Coke is being imported, by Neco Limited and other srnaH 
. Importers, The traffic on account of Mls JSW to d.70 MT by 2012-',3 while . . . traffic of other small users will continue. 



MAJOR USERS OF THE CARGO 

- 

! -- I 

TATA STEEL LTD .' 

BNBS EXPORTS (P) LTD 
KREPTION INDIA GRANITES 

'. K A r n P ) L r n  ' . 

.. 

1 
. . 

. . . . 

JAI BALAJI INDUSTRIES . 1 - - . . . . . 

KTC METALICS LTD . , 

I' COKE , .. I . . I 

4 

L I .. 
' E~RISING.ENTERPRISES 

. 

. . ABDUL VmED.ROcK.INDIPr-EDORTS. . - -- . . 
...-. 

, . .  ~ ] & J C E  MINEWS (PYLTI, . . . .:--. 

I 

. 

. . . . 

. . . . . .  . . . ._ I _ . . 
. . . .  . 

. . . . , . . 
' . - .- . 
, .: i ' . . - .  . - -. 

--.- 

i - 

. , J 

5 DEFIRENT FIRMS ARE ALSO IMPORTED 
SMALL QUANTITY OF CARGO 

-- 
GRANITE BLOCICS 

I I SAM ENTERPRISES' 

. 

FREE WORLD EXPORTS (P) LTD .--. - .  

GEM. GRANITES . . . . .- . . . .- .. . 

. . AJAX PETRO .d - 
- .  

ESWAR EXPORTS , 

K U N N M  GRANITE WORKS 

MADHUCOM GlVMTES (P) LTD . . 

KODEYALAM STONES . 

---- 
' ... .. 

. .  
.- . 

. -.. . 





. "Schedule ; of Lease rate of land belongitlg Lo 

Zone 

(Part 111- Sec.4) 

le Visakhapat~iam Port Trust." 

Rate in Rs. per Sq.yard per annum. 

. . . . . . .  I __- - - .  -- 
With effect Troni 1 A ~ I . ~ I  1998 upto 3 1 March 2003 

-.-- 
. For the Quinqudnnium 1998 - 2003 

i 
I . .  . 

In case .of lease agreel~ienfs 1. For I the i other : '.lease 
covered by i the specific 
sanction _ .._..._. i from . . .  ..I_. 

I the 
Governnient for levy of leaie 

agreements not. covered by 
the .- specific sanction -.-- ... from 
the Government. 

With effect from 

For the 

rent at 9% of l'and value. 1 
72.40 

Quinquennium 
2003-08 -. . . .  

. . . . . . .  , : I , .  ' . I .  

....... - . . . . . .  
. . 
I .- . ; .  ....... i - .  - . - .48.00 

- I -: 
;..;.bw--e .-.-. . ~P lw.~ .w~-m'" l .n~* , . . - - -L -  

60 
ypt-.-:-riM, w-.,, ilr? . -s . m m Q ~ - ~ ' ~ *  srr --q . 

4 ----.-- 



I)tz Sir, 

xe4k , ;:,cm- 3; g:::, ,. . ' , - ~ ~ 5 :  I)L52~Cpmmi 3; p,?Qq Bt*i ja.Jlb 2. -'23 -? ,.. :: .._ . _. 

nziba cf h-:lami& I nr p;1k 3 3 1  m Bdg:, EI?.i!d, !iik!;t. 

1 , .  

.?!saw :o 12325 tiid. -. . _.... _ ........ ._ . ._-?.:_.. ..7 _ v . . . .  ( , . .  . . . . . . . . . . .  .... ............ 
. I 

-% rqucsisd in ,r3x lcku .mdel T a ~ ; ~ m ~  h: :IW ~ J N E > W ~  ior tha .~'A;fct . . 

I 



yitj.2,;; 1 :>!\..;:>> ;..:\: -.- ; - *< !!< ; -!- ,; +. . 
!-,-(-jy - * ,-,IS. 

. I \ I  i ---. -. . 7--- 
_ . . . 

. . 
-n ,',-,-. - ,. , . x,?: :;-:\' G.~~.! i -;~j:>;is>, ' \ . \  { J  .ij '}:i. ',.-I 

1 ),. 2:;- ;;-.?;,('!9, 
. eJk?JG3>iDL>~f . . +  . . 

. . c . , ~ .  n, . I; c w  . . - -  .. 
. ,US . .  I r .  

W! - \ 2 - \  

lnnw !arbour o f  visddx~ptii~rn Fort for icg dry b:~ik Cage oon 
'1)SFOf' basis :. Reg. I 

Rec T:s office !<itcr xi. ~ $ F ~ ( r r a j a 6 ~ ) . ~ Q - i j , ~ ~ .  *I.' a,3i)-"2(2[ 1:' a 

h &nljnp&ion i3 this off ;_~~= ~cne! cited, il is ia i r h  ~ b t  the dares Ixsn&n.o' sesins; 
I 

- 
.~'eriaj nuxbkrs 5. dt 6 ofo~eschcdule ai peg6 6 mda cja~sc 1.3 of lq\io&ucti~~ of RF;' d o c u i ~ , e ~ ~  

i I --. --. . -.-. .. . -. -- I --- . 
. . . - -. .- - .  

5 j : Bid Cut . . 30-1C!j2009'. . . zi\x;l 
i'CTpt~Ql.wALi . i ---- . - . ... ; 

6 1 gpcning or Bids ' ' r 3hloj2~19 ; 4- 1 1 .zik%) after 1 1 :20 :~\ t  
! 

! ! P3cr a 1 -30 ,.AM 
-,- .--._I, -. . .  0 -  

. .- 
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Jkar Sir; 
, . 

. . 
i 

i 
S&: Devslcpnm! cf W s r l ~ i ~  Qug pX(+G)Eziii? in the XafieF'!l-.;n d &.i?$,~:: :.: ..,. . . -. . 

.. . I 
I  sibo ow k \TT b r  i?a~cbg ~ u U ; ~ a r ~ o  on D&F+ ;3ujl< snilrct, .. . . . - . . .. - -. -. . . 

I 
i)p&@2 and Trc~nsfe~ iPi3J;Og hasis -. Keg 

firms snd \TT ~ r i t n z b  rh1:r2& in cmection v.riL7 ec 5vbjccz p:ojcct for h f c : m ~ I o ~ ; . ~ <  ,,, , ,. 
, I I 
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619 'lr0 

I 
I ET-2009 13:29 From:  0891 256582.7 

0 ,  ..- . n n 4  D-n?., - - ---w-__Y=- :--*--.pr-- -3.n- 
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~evelowrnent of Western..Qua~ (WQ-6'1 berth in the. Northern A m  of Inner Harbour uf Visakha~ainam Port on Design, Build, 2 Finance, O ~ c r a t e  and Transfer (DBFOT) basjs, 
r Replies to ~ u k r i e s  raised bv the Bidders, 
45 A ... V . . .-----. -----.. . - . I - " - . -  
rl 
m SI. Page I .  Clause Queries/Cornments & Suggestions with relevant 

of P O  . Remarks 
No. No. NO. c i a u , s s ~  reasonslremarks . . . .  I . . . . .  -..- 

, I  . , '. 
I (A) Geoteclinical 

N I 
l 

o 1 ' .  
. . 1.Kindly provide u's ille location plan -- drawing of '7 the ' included 

bore logs included in the feasibility repprt. 
'2. Please provide if any'sub-soil data available for the ' . not 0 

0 : 12.2 acre designated stacking ar+a.for wq-6. What is 3. 

1 - .  the typical soil profile a t .  the proposed cargo storage - 
i . : area? Please grovide sub- soil. investigation report 
I . for this storage area can be made available, 

. . 
P) 
N 

.3.Please provide, further detailed soil investigation 
m 
vl data (including laboratory test -results)can be made 
u.3 
~n . ' available, 

. ' . I  . - I 
! 

"pl---------- ---------------.- . ---- :-(BrC.oN-sTRWCf l.o.N-.o.F-BERTH- -. .- -. 

4. -- berth length Is 255m. As per Ihe techno ; 

economical feasib.ility report, ,the vessel. LOA 
I considered is 195111 and . .  . j  .32;2.qi + ., ,. . . . .  i beam , :  orj80.000 . . DWT? 
, Please make clear, .: ..5 I. .: .I. ! , .: .:. .. 

j 5. It is'also indicated in chapter 7 project descriptions . 
: that up to 205 m vessel can be accommodated subject 

;; .: ., -I!,! :: ' 3  

to certain limitations. , . 1.: I . # :  

. . 
; 6. How the diaphragm. wail .wiltibe'constructrid. Please 
-explain CoflstrUCtion methodology of the  . diaptlrdgm . 

, . Iwall if any available withr port tipst. : .. % 

: 7. Can bidder free to;adapt;tfie own coofiguratigr~ of ' 
the berth other. than explainltd . . . . . .  in. feasibility study? 

, :<.; . : : , i t  :. . . 

Please clarify. 
< : , , ;.. i ! .. '  

, . : , j J ; , .  : i . ' , : , I 
I 

' I .  2 .1 i , . .  

I : . I ; !  ::I< :. ! , .  . I . . 
..!. . 

I j 
. . . .  . . , I,, :: . . : I . < 2  I 

5. Vessels up to a max 



- --- .----.-- .... tl , G  i - 7  ! - - 4 . - I p p ~ y  --- 1 .  -. .-- -7 1 . 

8 I j 24. Clause 2.15 of techno economical feasibility i 24.Refer clausc 7.2(b) of DCA. Charges : 
I ! 

T 
..l-eport indicates the \(vater requirement of. the ! for viater supplied shall be as per ' . . 

4 i existing port is being met  partizlly from the GVMC . Annexure-4. However, the cliarges 
8 j and port's own resources. The water required for / rates are subject to revisiorl f1.01~1 
rn .a the por! will bc m.+de gvjailable from GVMt;' or tirn t o  time. 
N" 

. , 
from port's own resource, the  same may he 

i ctarified. The pressure at the delivery point and 
i charges Tor the same rnay also be provided. 4.1 

- I 
I-.---- ----__... -- --.. -- - - - - . - . - . -  .---- _._ ._..._ ...--...-_....... .. -..-- ...... ---- 

(I-1) Sewer,aye Systerrl, 
25. FIcase provide i o c ~ [ i ~ ~ - i  r::F st+ifaga ?5.sept,ic : r i r l !~  b : : . l i i ; l  son!.: :;.;! r)!i.:,:o~::~-~ 

ti=.-. ,dtn?.zl:! i :?;~. ;  ,:GI- d;spi:sa: .ii' $;i$).  :; r:!..i L ~ ~ i ;  :<j s[li@ii.!$:; 5:; ! j ($; '  SI:;~:],:! .,;#. .:: 
. . - .-, it: .. 

:3.si .. :;, ::,..:i.... .. :. .... : , . ,  
>l-~t>/~e: i . .  I:, ! E : T ~  *:;ljfl; :j<::;;; ;I:; ;.:l(j>.:iic.5 f.;,;, - . ,. ......... ,: :,:: ;.: :,I..? . 

bi-iifr;;;gs 'a' .?x{ef~,! i.+!t;i.e,;! ;..: i*<:; :;; ...,!.+. ;. is . 1 '  

25. Please provide details ot' cx.%rir,g wate: enclosec; vidz T'EFR a~::; ~ i > y  extra 
- - - .  - - - - -  . -  

. .  
supply, _ -  sewerage and storm water drainage , inforrnatlon shal! be assesszd by the : 

I 
I ! SysiCm along With-.the-d-rawi-n-~j-in-A-ut+GA-D- - . . _ . s~.~cc_essful biclder ihraucjh necessary 1 --,,- - - -- - 

fdm,c?t. i su~ ieys  (This 1nfo;mation k-fc3 r3fe~~nc-e -I - - - - - 

i (I) Strqm Water Drainage purposes only and It is clarified here that 
i 27. Corr.idor for disposal of storm water beyond the Bidder has to undcrta kc the  site survey ; 

. i the 'backup yard boundary up to !he disposal point ' . '  by themselves for ascertaining the cost of 

7.8 : i ' at sea/ common drain'. ,: if any rriay, please be ; development of the Project] i - 
: provided. . : :: . : , , .:i i !  ! 27. .Plan sho!iiring the details to the  1 
1 . " )  1 .. I ! "  , .  : 

. . j extent related to the project is : . I . !  :.: , :  . I 
I I . . 

. I  . . ' enclosed vide TEFR and any extra 1 
.. ! . : , I 

. . 
; information shall be assessed by the / 

I . <  4 '  * .  . .. , 
i successf.ul bidder through necessary : 

I . . . .  ! >;: .:!,.. ; I  , . ,  . , . .  I .  
. . 

I . . ; sL8rveys. 
i .  i :  !; ! i ' [This informatio~l is for reference purposes ; 

! 
. . 

I 
I only and. It is ciaiified hera &?at ihs Zidde: h a s  ! 

1 . I  

I i 
I . . . . .  

! to uudertake the site survby by th'ernselves for ! 
. :? : \ . . i . . .  i ascertainir~g the cost of development of the : 

i : .. . : I ! (  ; . . 'I Project] . . 
. . I ! 

. . . . 
j 

, , n ; # '  4. .. . 

I 
I 

i 
-.------- . . . . . . . . .  I 

i 
. . . .  . .--.. -.. . .  - -  -... L-.--. . . . - - . . . .  _.___ . . . .  . . .  . . . . . . . . . .  ' 

, . t : ,  . ; , :  :: . , :  7 I 



8 ' -  I c -  

I 

8 
7 I - - --. - .  -- .----.- . 

. , i 
I I i (J ) Electrical I 

8 i i ril I I i 28. After studying feasibility report. under head I 28. a)(i) The power available at 132 
ul 

I 2.14,the port draws its entirs requirement of power . KV S\rbstotion is sufficient enough 
c. 
Cd from. the Aridhra. Eradesh State. Electric Board . to cater theneed of port and hence 
TU 

, (APSEB) through t h e  132 KV sub-station. Kindly . . , t he  .b~dder has to obtain' powe:, 
r0 confirm the followirr y : supply directly from AP Transcc. 

! 
, a. Whether proposed port of ( i i )  However, 33KV Power supply line 

. . 7 . , .  . Visakhapatnam (WQ-6) will have povder f~orn . of AP Transco is available at a 
0 .  ! 

I same 132KV s/s : distance of about 100 mlrs frorn V\!Q-6 2 b. ,Also provide , the distance of 132 KV : berth from where the power can bc . 
8 .SfS from proposed (WCI-6) poll of Visakhapatnaln I tapped. 
2 ' , please provide Auto CAD drawing of proposed b) Sincc tl-ie p ~ w e r  supply ca\.,ir,o! he 
n) port with general arrangement of mechanical extended fl-or17 '15'2 W Sai::r:n:ir?;i oi 
(.I1 

G 9 
- - requirements. VPT, this Point is not a,c!piicaS!.;.( 

c. Also ,. kir1dly provide electrical load (in AUTO CAUD dr.awing) 
.., 

- , -  - -  . -- - - - -- - , -KVV)-of~al{-the-lnech-anj~1-eq(;iipment~~ - - - - : - -e)T!-~e- - - -fTIe~l:-l7&~i~af- - - - - - -- 
I 

i I ,  i reconiniended for this project is ail 
! ! ! 

, ! diesel d~iven and  the quest i~n  of i I I 
. . I . . ' electrical power does not arise. 

! . . i I I 1 ! . Hovdever, the electrial load for 

r i H 
! ! 

i I , .  .. . . .. , .' . lighting and other miscellaneous 
3 I I . . 1 i works will be 100 KV approximately. . 
D i 1 R 1 '  i i .,:.,;;.:: i i  . ,  ;. .; j phis information is far reference purposes . 
D f i 5 i 2 . ,  ., ?,  ' !, . : . :!I !. 1' only and it k clarified here that the Bidder has . I i i 

j 1 , .. . *:,: i'-: !.. . ... I_; . . . . . .  . to undertake the site survey by themselves for . . . 

i 
. . ' .  1 ;,.;,I: t i,! : , .L I I' .' ascertaining the cost of development of thc : 

I 
I I fi 11. . I .--, ; . , + , ;  ::. . ~qoject] -- ---.-- - -.- 

> ' ! I  .. . - ---- -- --- - - - -- - - -. 
-I--' - -- 

I (M) General Points . I : * !  ' . ! ' :  * .  ! 
I I i i 29. Please specify that which statbtory:, 29. As per Appendix- 8 of MCA. I 
! 1 I I t dearance v i i l  be,.rnade ,qvailahle by , the authority i ! 

I 

I and which are in the,scopa of bidde!?'. !. . 
>, I I I 30. No ,iydraulic ~nodcl stuilizs wcre i 

! 30. Please .pro.vid,e details, of, any hydraylic conducted . i ' - 1  
I I modelling 6tudies..cgnductcd,, by .the, pgrt alrll!oiity I 3l.please refer rele+~ant infomiation i 

I, in the port area. ! provided in TCFR vide Chapter on 
I 

I 
! 31, Please ,prov.ide ,tide, wave ,.and . current I Site inforrnaliori. NO scparaia 1 

I studies already avoilabjc with thei pqrt authority in sti.~dies are avai!able. 
! 

I . . .+.--.-.-.- A. context .. --.--.. with. western - . .-- quay -. .-.-. -6 and .----.-- outer harbr - _.._.. I .._.__ _ _._ _.. _ _ _ _  _.. - . .  . 
3 



8 1. Commercial 8 .-- ._I . .  . .  -- .-- -. -. - 
. . SI. I Page . '  clause ' Contents of ' Q~erieslCo~v~~ents & Suggestions with relevant : Remarks . . 

No. NO. No. ---.- * - .  . the Clause - -- reasons/rerna rks _--. - - -  . .- - _ _  _ _ _... . 

Kindly provide copy of. the detailed 'traffic study Enclosed a! Anriexure-5 14 - 
. ,  done~for VVQ-6 berth (tr:affic projcctions and ,basis 

for: the sarnc) -- -- --.-- - - .  - . --.- --.- * - - . .  -.. 
7 15 ; i Can the VJq-6 berth ha'ndle other cargo(other.than ,In casa of non-avsilability of indicative 1 

i 
3 . CP.~oke  ,LAM coke, steel and Granite blocks) i cargves,.'which is unlikely, Port will permit ' 

positively o t h e r  cargufs that can be 
handled a t  this beri l l  subject to approval ' 

of TAMP. . . .- ----- - . . . . . . . . 
. --- -. - -....--. ..- --.- .. -.--.--.- -.. - --- - . . - - . - - - - -. . - , . 

? 8 ' List the major __...__.. users _-_ of t h e  above ___. _-._._ cargo ._.. Enclosed at A n i i e x u r e - 6  
i- .-- ..-.-- - .--. - .- --.- - . .--.. - .-..-. -..----. - . ~ .  . - 

1 7  'I-raffic ),andled d u r i n g  t h e  past f ive y e a r s  of the Lrnclosed at I?\n,iexi:r~-;7 
* above. cargo (at a)i the berths together at VPT). ' 

I Will VPT.stup handling this cargo at other berths , 
after commissioning of WQ-6 : If so whether.same 

I 

I I i will he provided in the concession agreement i 
1, .- -I----- - --r- - -7 

; 
-- - - -- - .--. 

: I 8  I Traffic ha'ndled at WQ- 6' berth during the past five ; 1 his is a green field situatjon and as s:6/h , 
I ! ! yeara with the break-up of cargo. : the same is not occur. 
4--- --.-- j- - -1.- -- .--. ----- i 

' 19 ' I ! What , kina of con~putition is expected from i Port is gearing u p  to face the competition 
I ! i Gangavaram port in respect .of ,the above cargo 1 by .improving the infr.astructur.e facilities. 

' ! 
I I for Wq-6 -- - -- -.. . . -- - .--.- - - L ..I I - : . I . . .. '%. . : . . .  

2. Tecl-rnical 
, , . . .: '.. : 

. . 
.. . . ! ~ - .- . - -. -- - - -- --.-. ---. .---.__ . . 

: SI. ' 1  Page I Clause I Contents of ! Queries/Comments.;!: Suggestions wl'th relevant , Remarks . 
No. , No. ' No. 1 !he Clause . , rea'$ims/rein'%rksl - ' ' ',I ' ' !  

I---. .-- --.- - -- - 4--.. - -- 
I 20 I ! Will the back-up ~ a n d ~ ~ . a d e ~ u a t e  for ,storage , I As per the TEFR coliducted by L/P.I' , -- t h e  . .  . : . . : . :  I 6  l i l  I .  ,, 

I 1'. 
. - .,.-'i- - ! -.- ---. --.-- a backup area is adequate. _ .  _- - _ _ . . i 1 '  

! - 27 i Rail /Road connectivitj td allocated .- s l ~ & ~ a r d '  . _ . _ _ _ _  ' Please refer T E ~  ._._._.______ . _ _ _  ___ .  
0 

T' .. 
.. 

-.. .. 
1'--- 22 . -st estimate ( along with BoQ and item i Cost estimate as provided in TECR may : 

I ? 
I . . rates)and basis fof, the same . Also clarify the time ! be referred. Estimate as per 2008- VPT , . 
I j when the prices were, e:itimated. , . . 

" . .: ; 1 : -  

.. ! schedule of Rates [This .information is far ' 1  
. .- . .. .. . 

, : a  . .  , 1.: > I t  i ' .;' "' 

. . .  , ; ; ;:I:: ; . 1 4 .  
. ' : ' that the Bidder has to undertake the site survey ! '  

I .. . . . 
., , , I 'I! .: ;i' . ( .  ,; 

by themselves for ascertaining the cost of 
development of the Project] - - .  , .,- .-. -- -, ,.-, ----. . -- .-. .---. . ..- ..- . -;! .,s.:ci:.',-.j: -.,..- .-- - . .  - - : . . . . - -.- - - --. -. . - .- -. .--.. . .  .. . 1 ! 

, . h )< 



- 2  - --- -...-.. -- a .---. "..-- . .-.-- ---A -- 
r ! 

-r'-.--. '!-- 
Kindly advice the source O~tkct r ic i ty  and drinking Provisions of DCA holds good. 

I 
1 

! wder & raw water for) the project both during ! [watcr from GVMC, the bidder has to 
! ti ; construction stage and operation stage . Also give . contact GVMC] With respect to 

V I . . i the battery limits for these utijitjes. Ple,ase advice if . electricity the query has bccn 
4 
19 

,ariy restriction apply in' respect these - utiiities addressed vide iterrr no. 9 above. 
or which wi!l be  applic?.ble. . .  . to the conces,s/onaire The cbncessionaire having the iiberty !O 
a 
(0 --- --.---- .-.- -..- _.__ _ .  . - - - - .  _. . . -_.-. ".._. C_-----.- --- 'opt .to arrange th&se.iltilitie+s at his own 
N . . 7.-.------ ----_ ___,._,.. 

i 24 i 
6) ! 

7 7 h e  volume ofdredging required is very small and 1 VPT will . . not take up the capital dredging : 

N 
I ! i , will involvc cbnsiderable cost in mobilization and : work. ' ...' 

4.i 
i : demobilization of dredgers for such a small work. Provisions cf DCA holds good. 

. Hence to r.nakc the project viable it will be interest 
: of the concessioning authority to under take the I 
dredging works at i t  own cost with available ?/PT ' 

3- Conccs@j?n Fsreernent -- --.I - - . -- . .-----. ---.-- ---. --.. -.--- - . r  ---. . . _. __ _ 
. . . S1. 12age'-'i Clause contenis of i Queries/Cornrnen(~ & Suggestions ~ 4 t h  relevant reasonsiremarks Remarks , a do.  , Nc.  ' No; I the Clause i 10 +..-- , - -- .  - .--.- -.. .- .- -- .- --. . .-.-.I .-- . .  -! nJ . 25 ; 1 kppeodix- 1 - .-l : Hates applicable in respect of land , utilities and services -hjrjdl_y_advice   the-^- Endose-d- .- - 

- 

! -- - 
0 ' 1  1 3 .  a pplic-ab_lk..ra tes in-ces-l>ect-ef -la-nd ,-utilj tics(SleEtijFity and drinking water & raw vide I 0 - - -  
LP ! - --  

. . -1.- - - -1- - -- ..- --  - . -- -- .if - -  -- ' water) and services . Piease provide schedule and scale of applicable rates ! Annexure ' 
I I i '-8. -- ! -. . -.-. .- . .--. - -- .--- -- P . ... 

I 
! Performance Stahdards 

i Provisions ' 

2 I 15 Far calculation ~ f ~ l i ~ v i d ~ t e c  damages payable by the concessionaire for shod of DCA i 
LL I i fall , in average ! peiforrnance standards I the weightage assigned to each holds 

performance staridaid has not- beerj given in the draft concession agreement . , good. I 
! i I I I Kindly advlsc the  rwebhtzig0 iasso&atecj :wit11 each of t h e  performance I 

. . 
! I &ith out pot,  !Transit storage Owell time & Turn around lime ; 
I .  

. --- and delivery operation . ,, ' ! 
I I 

! .; 2; I- ---.- -.- - ,- 

charges do'& not specify the 'Free period" ' T o r  Imports - 5 days. 
! t he ,T~~~ 'no t i f i ca t i on  'No-26 Kindly ' For Exports - 75 days.  

1 
I I I I i 1 ~ d v i s e  t he  ''Free Pe'ij&jl: alfoii& '. '! . [iilis information is for reference 

I I 1 I I :. I , : ,  ' * ,: j 1 . :  j 

i i 
purposes only and it i s  clarified here I 

I ;.- t r ! ! :  i 1. a 1 .  ' ,  ! 

I 
1 that the Bidder haslo undertake the 

I: l i l i  ( ?  i 
I 

. i sile survey by themselves for 

I .. .. . . . .  . I ascertaining the cost of development of // 
l- a . .  . : the ProjectJ --L-..--A ---. .----...--... ! ---.-..,--" --.-- . . " , .  _ -  .-----.. -.-----.. --- .------.-.- 

I 
.--.----.-___ I 

2 : , . - ;  , ) , ;  - . ,: , n . :  L \  . . --I . . . .  





-rom: sistla lakshrninarayana [~istla/nl@~ahoo.co.in] 
Sent: 17 October 2009 08:06 / 
T o: \arkesh.Mail@essar.com; sa,garwal@mundraport.com; usekhar@imc.netin; abginfra - 

rnridul; cevpt; ch srinivasa rao; Joseph Akkarapaw sistla lakshminarayana 
Cc: rnundra; sum&et.agrawal@mhndraport.com; krk@imc.net.in 
Subject: replies to queries to wq-6 
Attachments: wq6 queries and answers 171 

Respected sir, 
Wishing you alI a happy diwali, , 

009.doc 

. . . .  

Please find herewith enclosed the answers to queries raised in respect'of wq-6 project on dbfot basis, which 
1 shalI a(so be forwarded through fax as wk11 as speed post during the next working day.. . . .  

Thanking you sir, 
Yours faithfully, 

S i s t la  Lakshrninarayana, ee@rojeLts), ce'department, vpt, visakhapatnarn-530035. . . . . . . . . . .  . ......... 
. . -  ........ 

. . . . .  ... . - hone: (cell): 099482 98342, (office):+91 891 2873340. . . .  

, .I 



Develo~ment of.Western Quav WQ-6) berth in the Northern Arm of Inner Harbour of Visakhapatnam Port on Desian. Build, 
Finance, Operate and Transfer (DBFOT) basis. 

Replies to Queries raised bv the Bidders. 

Clause 
No. 

i.Kindly provide us the location plan drawing of the 
bore logs included in the feasibility report. 
2. Please provide if any sub-soil data available for the 
12.2 acre designated stacking area for wq-6. What is 
the typical soil profile at the proposed cargo storage 
area? Please provide sub- soil, investigation report 
for this storage area can be made available. 
3.Please provide, further detailed soil investigation 
data (including laboratory test results)can be made 
available. 

.Contents 
of the 
Clause - 

(B) CONSTRUCTION 0F;:BFRTH , :. 

4. --- berth length @,.255m,. AS 'per ;the techno 
economical feasibility .."report, ' the' " Gessel ' LOA 
considered is 195m and 32.2 m bean1 or 80.000 D m ?  

.. . 
. , Please make clear. ,' , ,  , : ,  

5. It is also indicated in ,;?hap(& 7 projac't descripiions 
that up to 205 m vessel canbe accommodated subject 
to certain limitations. , , :: ; ,,,:. i! % 

6. How the diaphragm wall,.wilj:'be constructed: Please 
explain construction methoddiqgy -...I... - .  .. $f i th.7 diaphragm 

! . ,- .! a . !  
wall if any available with,puGltrust. : I ;.. 

7. Can bidder free to ado@, , the :: orvn configuration of 
the berth other than , explginbd . . I . -  . . in /fgas@)ity .. ,. . study? 

I ' .  Please clarify. : , ) ; ; ,  1. ,.: . " , I . .  I: ' ! 1 ;  : ,  a ~ : . '  

Queries/Comments & Suggestions with relevant 
reasonsJremarks 

(A) Geotechniwl 

Remarks . . 

I 

I. Plan showing borehole locations 
as included in TEFR is enclosed. 

2. Bore log data of 'the stacking area 
is not available with VPT. 

3. The s.oil test results of the soil 
bore holes conducted at berth 
location . are enclosed in 
Annexure- 1 

[This Information is for reference 
purposes only and it is clarified here that 
the Bidder has to undertake the site 
survey by themselves for ascertaining the , 

, cost of development of the Project] 
I 4. The proposed total berth length of WQ- 

6 is 255m which includestie existing 
40m berth length constructed with steel 

. sheet pi!e wall type: of construction to 
be dismantled and constructed afresh. 

5. Vessels up to a maximum' LOA of.205 
Mtrs. Can be handled at proposed WQ- 
6 berth. However, vessels beyond 
195mtrs can be handled only when 
the're are small vessels or no vessels at 
adjacent berths i.e., WQ-5 & WQ-7. 

6. Method of construction shall be as 
per standard applicable ' marine 
structures. 

7. '~rovisions made in DCA holds good, 
I . I 

, . 
. I  ; . I  . . /  

subject to t he  approval of- the 
Concessio'ning Authority . It may be 
noted'that there-will be no revision in 
Tariff because of this. 



(E) Road engineering 
20. As per the feasibility report, 2-lane road facility 
is already there along the-periphery'of wq-6 and 
further road is not required. PI. Clarify following. 

.- . a;The-condition-of-ex-ist-ing-I-oad-i,- w-hetker-it is- 
capable to bear,additional traffic load through 
the period. 

b. The existing ~,ryst ?:f the road. 
c. The cross, ge~tion. -I j of road including drainage 

arrangement. I 

21. Please provigr; ,d,etails of exi,stin.g road network 
(including crust 'details) alon'g 'with Auto CAD 
drawing. Please provide details if there is any 
specific utility..requiremer~t along the road and v y  
particular utility cr;os.siqg locat io~ qFross the road.. 
22. Please ~larif;;:: le~4ireme~t .. ... ._.I[ . iof:securitjl gate etc 
along with location t .,I,... d,etails.. , , ' : . . 

16.Provisions in the DCA docurnc 
holds good. Please refer to t 
relevant clauses of DCA on desi 
requirements. 

17,3nos of30M. high mast identified 
Illumination for backup area behi 
the berth 

18.AUTO CADD drawing as available 
enclosed. Global co-ordinate systc 
drawings not available with VPT 

19. As per the,,,,provisions mentioned 
~ ~ ~ e n d i x - 4  . 6 and 8 of DCA 

- 

20. a. Yes 
b& c. Please refer TEFR 
rh ls .  information is for reference purpo: 

_o.nly-and it is clarified here that the Bidder 1 
to.undertake the site survey by themselves - 

ascertaining the cost of development of 
Project] 

' ( D) Civil Works in the Back-up yard 
16.For any building " ~ s u n a ~ i "  force condition to 

be reviewed? 
17. 3nos. of 3OM.high mast provision is observed.. 
please confirm. , . . . 

18. Please provide Auto CAD drawing of plant 
layout in global co-ordinate system. 
19 Fire Fighting system is not mentioned. Please 
provide the -detail requirements. 

2l.Plan showing road connectivity 
relevant to the project 'is enclo: 
( Annexure-3) 

22.Security gates as required shall 
plagned and provided by 
Concessionaire suitable to 
project. 

I : .  i I ! j  . 
\ 

. . . . . . . .. . 
0 ".:; 1 :  : 23. Concessionaire ;hall plan their a 

23. Please provide detailed requirement of parking parking space with in the area allot 
space including . ) .  ldcatiori &r&ed,, on Auto Cad for this project. 
drawing, also. capacity:to be ~rovided. 



existing port is being met partially from the GVMC 
and pods own resources. The witter required for 
the port will be made available from GVMC or 
from port's own resource, the same may be 
clarified. The pressure at the delivery point and 
charges for the same may also be provided. 

Annexure-4. However, t h e  charg( 
'. . . 1 rates are subject to revision fro 

time to time. 

24.Refer clause 7,2(b) of DCA. Chargc 
for water supplied shall be as p 

I 

1 -. 

(G) Water Supply 
24. Clause 2.15 of techno economical feasibility 

:report indicates ' the: water requirement of the 

. -- 

- 

(H) Sewerage System 
25. Ptease provide locatian.of sewage 

treatment plant for disposal of sewage using 
browser. Is septic tank with soak pit allowed for 
buildings ? 

26. Please provide details of existing water 
supply , sewerage and s to r~wa te r  drainage 
sy&mxng  with the drawing in Auto-CAD 
format. 
(I) Strorn Water Drainage 

27, Corridor for, disposal of storm water beyond 
the backup yard boundary up to the disposal point 
at seal common drain , If any may please be 
provided. 

I 

25,Septic tank with soak pit allowed for 
buildings as per standards 

26. Plan showing the details to the 
extent related to the project is 
enclosed vide TEFR and any extra 

-irllformation-shalCbe assessed-by the- .. 

suc~essful bidder through necessary 
surveys. [Thk information Is for referenc 
purposes only and it is clarified here that 
the Bidder has to undertake the site surve 
by themselves for ascertaining the cost ol 
development of the Project] 

27. Plan showing the details to the 
extent related to the project is 
enclosed vide TEFR and any extra 
information shall be assessed by the 
successful bidder through necessary 

I 

suweys. 
r h i s  information is for reference purpos 
only and it is clarified here that the Bidder h ,  
to undertake the site survey by themselves f 
ascertaining the cost of development of ti 
Project] 

I 

I 
I 



28,a)(l) The power available at I: 
KV Substation is sufficient enous 
to cater the need of port and henc 
the bidder has to obtain pow1 
supply directly from AP Transco. 

(ii) However, 33KV P o w e r  supply lir 
of AP Transco is availabie at 
distance of about 100 mtrs from WQ. 
berth from where the power can t 
tapped. 
b) Since the power supply cannot t 
extended from 132 KV Substation 
VPT, this Point is not appllcablc 
AUTO CADD drawing) 
c)The mechanical equiprne 
recommended for this project IS : 
diesel- dci~en- and-the---questton- - - - -  

electrical power does not arrsl 
However, the electrical load fc 
lighting and other miscellaneoc 
works will be  100 KV approximately. 
[This information is for reference purposi 
only and It Is clarified here that the Bidder hi 

to undertake the site survey by themselves fl 

ascertaining the cost of development of tf 

. - ....- 

(J ) .Electrical 
28. After studying feasibility report, under head 

2.14,the port draws its entire requirement of power 
from the Andhra ~ i a d e s h  State Electric Board 
(APSEB) through the 132 KV sub-station. Kindly 
confirm the follcw&g : 

a. ' Whether proposed port of 
.Vlsakhapatnam. (WQ-6) will have. . .;,power . . from 
same 1 32KV s/s 

b. Also provide , the distance of 132 KV 
S/S from proposed (WQ-6) port of Visakhapatnarn 
, please provide Auto CAD drawing of proposed 
port with. general arrangement of mechanical 
requirements. 

c. Also , kindly provide .electrical load (in 
KW) of all the mechanical equiprnents. 

- .- . -- - - - 

, . 
. . 

. . ,  , 

. .  . . . 

' .: 

' I '  1 Project] 
, . . ,  

.- 

I 0  

2 context with western quay -6 and'outer harbour. 

-'Q 

(M) Generaf Points 
29. Please specify that which statutory 

clearance will be made available 'by the authority 
and which are in the scope of bidder? 

30. Pleasem provide details of any hydraulic 
modelling studies cc~nducted by the port authority 
in the port area. 

31. Pleaseapruvide tide, wave and current 
studies already ava~lable with the port authority in 

29. A s  per Appendix- 8 of FVICA. 

30. No hydraulic model studies wer 
conducted '. 

31. please refer relevant informatia 
provided in TEFR vide Chapter o 
Site information. No separat 
studies are available. 

I 

- - 



32. Please refer to Appendix-1 of DC, 
with respect to the detail 
requested. 

I I I ! 

vhis information is for reference purpose 
only and it is clarified here that the Bidder ha 
to undertake the site survey by themselves f c  
ascertaining the cost of development of th 
Project] 

. . 

, 

32. Duration of the project envisaged 24' 
month, does not seems to be practical/ possible 
because of : 

a. Consolidation of t he  yard area. 
b. Time requiiement for engineering. 
c:. Demolition of structure in area. 

This' may be extended to. 36 mopths. as 9 
months would leave in engineering. Only 15 
months will remain for the construction which 
seems to be difficult to achieve. 

I (N) Conditions Precedent (Clause 3.1) 
I 33. The time frame of 90 days from date of 
Agreement for compliance of conditions Precedent is too 

I short and should be increased reasonably, 
34. We will need and strongly suggest- a period of 

minimum 780 ( one-hundred &eighty)-days-to achieve-the- 
Financial Cfose from date the agreement. This is also in 
line with the standard industry practice for financial 
closure of Infrastructure projects of this kind &nature. 
35. Please confirm if the shall be handed over free of 

all encumbrances including structure, utilities etc, 

(0) Concessionaire 
36. It is requestec that the delay of more than 

180 days be considered only from the date of 
commercial operation and rsot as per the Milestone Dates 
since the milestone time period are inadequate for 
completion O f  respective acJvities. 
(P) Exclusivity 

37. It is sugg~sted~ that the concession agreement 
include a provjsion protsc,ting the interest of the 
concession with oon compete clause as per which the 
Concessioning Authority shall not allow the development 
of a similar facility at the Pott for a period 5 years from 
the date of commencement 13f the concession period. 

1 

33. Extension of Time l ~ m ~ t s  nc 
possible. 

-- - --- 

34. Not possible, the provision 
in DCA holds good 

35. Yes. 
I ; 

36.As per theiprovisions maae ; 
clauses ,6.9 and 15.1 (a) c 

DCA holds good. 
I 
I 
I 
I 

I 

37. Clause , 7 2 2  I C of MC 

g"f'd I 

I 
I 
! 



1. Commercial 
! SI. I Page Clause 1 Contents of ( Queries/Comrnents~& Suggestions with relevant 1 Remarks 

No. 

- 

SI. I 'Page 1 Clause I Contents of I Quenes/Cornments & Suggestions with relevant I Remarks 

the Clause 

19 

i 

List the major users of the above cargo 
Traffic handled during the past five years of the 
above cargo (at all the berths together at VPT). 
Will VPT stop handling this cargo at other berths 
after commissioning of WQ-6 . If so whether same 
will-be provided-in the-concession-agreement - 
Traffic handfed at WQ- 6 berth during the past five 

1 backur, area is adequate. 

reasonslremarks 
Kindly provide copy of the detailed traffic study 
done for WQ-6 berth (traffic projections and basis 
for the same) 
Can the Wq-6 berth handle other cargo(other than 
CP coke , U M  coke, steel and Granite blocks) 

I - 
Enclosed at Annexure-6 
Enclosed at Annexure-7 

-- - - 

This is a green field situation and as suck 

2 .  Technical 

years with .the break-up of cargo ' 1 the same is not occur. 

No. 1 NO. 1 No. 
20 1 

Enclosed at Annexure-5 

In case of non-availability of indicativ 
cargoes, which is unlikely, Port will perm 
positively other cargoes that can b 
handled at this berth subject to approv; 
of TAMP. 

.What kind of competition is expected from 
Gangavaram port in respect of:the above cargo 
for Wq-6 

Port is gearing up to face the competitioc 
by improving the infrastructure facilities. 

the C.lause 

Rail /Road connectivity to allocated stack yard 
Detailed cost estimate ( along with BoQ and item 

Please refer TEFR 
Cost estimate as provided in TEFR ma 

rates)and basis for the same : ~ l s o  clarify t h e  time 
when the prices were estimated. 

reasons/remarks 
WIH the back-up land be'adequate-for storage 

' 

be referred. Estimate as per 2008- VP 
schedule of Rates Ifhis Information is fc  
reference purposes only and it is clarified her 
that the Bidder has to undertake the site surve 
by themselves for ascertaining the cost ( 

development of the Project] 

As per the TEFR conducted by VPT , the 



Provisions of DCA holds good. 
[water from GVMC, the bidder has to 
contact GVMC] With respect to  
electricity the  query  has been 
addressed vide item no. 9 above. 

I 1 23 Kindly advice the source of electricity and drinking 
water 8 raw water for the project both during 
construction stage and operation stage . Also give 
the battery limits for these utilities. Please advice if 
any restriction apply in respect these utilities 

2 4 

I 

which will be applicable to the concessionaire I The concessionaire having the liberty t 
opt to arrange these utilities at his own 

The volume of dredging required is very small and 
will involve considerabte cost in mobilization and 
demobilization of6dredgers for such a small work. 
Hence to make the project viable it will be interest 

I 
of the concessioning authority to under take the 
dredging works at it own cost with available VPT 
dredgers 

3. Concesston Agreement 

VPT will not take up the capital dredg~ng 
work. 
Provisions of DCA hoids good, 

S1. 
No. 

Clause 
No. 

Page 
No. 

Contents of 
the Ciause 

25 

26 

27 

\ 

-. . . . ." . . .-. - -  - - - 

QuerieslComments & Suggestions with relevant reasonslremarks 
pp 

i Remarks 

. 

Appendix- 
13 

Appendix- 
15 

Rates applicable in respect of land , utilities and services - kindly advice the 
applicable rates in respec: of land , utilities(e1ectricity and drinking water & raw 
water) and services . Pfease provide schedule and scale of applicable rates 

Performance Standards 
For calculation of liquidated damages payable by the cor.cessionaife for short 
fall in average perfarrnance standards , the weightage assigned to each 
performance standam has not been given in the draft concession agreement . 

Enclosed 
vide 
Annexure 
- 8. 
Provis~ons 
of DCA 
holds 
good. 

standards- Gross Bern out put ,  Transit storage Dwell time & Turn around time I 
for receipt and delivery operation i 
Kindly advise the weightage associated with each of the performance , 

For Imports - 5 days. 
For Exports - I 5  days. 
rhis information is for reference 
purposes only and it Is clarified here 
that the Bidder has to undertake the 
site survey by themselves for 
ascertaining the cost of development c 
the Project] 

' The storage charges does not specify the "Free period" 
allowed as per the-TAMP notification No-26 Kindly 
advise the "Free Period" allowed 



Project Requirements 
The concessionaire 1s reqqired to plan , design 
and construct a berth lepgth of 255m length. 
Kindly advise the width of the berth required or can 
it be as per concessionair~s requirement . Also 
40m of WQ-7 berth an Dolphin needs to 
dismantled . Kindly providefths structural drawing 
for the same in order to determine the extent of 

applicable for the 255m wat , 2.47 Acres of 
berth back up area and 12.2m of stock yard 
and the total licence yearly by the 

Enclosed vide Annexure - 9 
rhis information is for reference purpose 
only and i t  k clarified here that the 8idder ha 
to undertake the site survey by themselves f c  
ascertaining the cost of development of th 
Project 

\ 

2 9 
I 

Appendix- ( 

1 1 concessiofiaire. I 
The concessionaire is requi+d to pay a premium 
of one year rent in addition t the yearly rental and 
lump sum upfront amouni of R-s 6180 Cr. We 
request you kindly waive the requirement of 

lThe above information Is for reference purposes only and it is clarified here tbat t e Bidder has to undertake the site survey by themselves for 
ascertaining the cost of devebpment of the Project] 

Provisions made in DCA holds ~ o o d  
. 

work required. 

I payment of Fremium of one dear rent I 

I 

[ It may please be noted that there will be no revision in Tariff because of the info+atlon as provided above] 
I 

Kindly advise the rate 4f land lease rental I Provisions made in DCA holds good. 



2' 
Ws. lZBG InIialogisticsLtd., 
5* Floor, Bhupati Cllarhbers 13, Ma 
'Mum bai 301 00.1. 

i;: 

Dear Sir, 

Sub: Development 01 Western 

. . Harbour of VPT for hand 

Operate and Tramfer (Dl 

Ref: hCs. AEG h~fralogklics I 

Plcase rzfm to your letter citec 

As recjuested in yeuu letter I 

pwjckt ivork was ~si icd lo you. 

In this cexlte:rl, please f'ild ell( 

of tllz subject project. 

----- 
Viddla~mp'xxn Port Trus 1 

FAX: 0391-'25GCy'23; C 

No. ~ G ~ E E ~ R G E ~ T S ) ~  6Pt ~ 1 1 1 1 2 ~  : 
~ t .  3n-9 -21109. 

)uay (WQ-6) Eerth in the Northem -Am of Inner 

ng Dry Bulk Cargo on Design, Bu'il'd, finance, 

;OT) basis - Reg. 

cl., Ir Dt. 17-S-03. 

~der reierence cited, i h e  3.FP :document .for .the %ubjz.ct . : 

:)set1 here with a copy of Corrige.nda11 3 to docw;cnt 

Yours faithfiillyf 
I 

:~tor (R&P) iic for infor~nation. 



In cootinuatial to ~h is  office letter A i l : ~  it is to ulfonn that h e  dates mentioned agabat 
scri;rl nun~bcrs 5 B 6 of the d~ededuleit pa& 6 under cla~rse 1.3 of Introduction of RW dosm~~cnt 
are modified as indicated below: 

- - -  - 
1Tvztlt Description . 

5 
. --- -- 

30- 1 f1-2(0? aft CI I 1.311 -4J8; 
I 

- . - - - - - - . - - - I --f---- 
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1 CHAPTER-I 
PROJECT BACKGROUND 

I Introduction 1 

The Port of Visakhapatnam, the (first lndian Major Pod to cross 64 MT mark in cargo throughput is 

consistently making relentless efforts in Lnhancing'ils capacity in consonance with changing requirements 

of the trade. 
! 

Located almost between ~ h e n L a i  and Calcutla, the Port of Visakhapatnam was opened :to 
I 

commercial shipping on 7" Oct. 19331 The Port serves a vast hinterland comprising primary and 

secondaFy service area, which includes -chatisghar, Jharkhand, Bihar, Uttar Pradesh, Madhya Pradesh 
l 

and parts of Orissa, West Bengal and ~ u h a b .  #. . The only Indian port having three lnlernational Accreditations 
. 8 

at her credit viz., 
1 

ISO i'4001 - 1996 - EMS (~nviiohminiai Management System) 
OHSAS - 18001 - (Occupational Health & Safety Management) and 
IS0  90D1 - 2000 - hMS (Quality Management System) 

I. 

1.2 T h e  Growth i 

The Port which started with trafficlof 1.3 lakh tonnes during the year 1933 has made rapid strides in 

cargo handling and altained a ~hroughputlof 64.60 MT in 2007-68. Having recbgnized the imperative need 

to provide j~rst in lime senlice to 'the customers, the pot3 has taken several administrative reforms in the 
! 

past few years to improve the efficiency ahd pr~ducii~i iy. t he  average oulput per ship berthday in 2007-08 

is about 10600 tonnes and pre-berthing dytention on Pod Alc was 5.10 hours. 

1.3 T h e  vision I 

As per the indications received, the traffic is likely to iouch 82.2 MT by 201 1-12. This increase in 
I 

demand is foreseen not only in terms of qhantity but also in quality. To meet the anticipated demand, Port 
I has formulated various developmental programmes' aimed-at capacity augmentation, which includes 

deepening ofchannels, strengthening an(d deepening at berths, upgridationlconstruction of berths and 
! 

logistic improvement. 

In conbonance wiih ihe cJuideiineJ of ihe ~ in is l ry  for c6nslruction o/ new berths on BOT basis, a 

proposal to construct one m ~ i t i - ~ u i ~ o s e  bkrth in the inner harbour of the Port adjacent to WQ.5 berth has 
I been conceptualized. The present proposal aims at examining the Techno-economic feasibility of (he 

proposal. 



1.4 Scope of the report 

Development of WQ6 bedh is in the northern arm of the inner harbour of Visakhapatnarn Port on 

. . BOT basis as multipurpo'se.cargo berlh. This report covers. 

(a) Study of various alternative ~a'~outs for developing ihe WQ6 berlh on western quay to evolve the 
.. . 

mosi suitable layout. ' 

(b) Conducting the topographical survey of the proposed area to identify the existing structures 

requiring demolition/ re routing and to assess cost of such demolition as well as assessment of 

cost of dredging. 

(c) Techno-economic analysis of the proposed project. 

(d) Identification of the approvals required for the project from the statutory authorities. 



. CHAPTER 2 

PORT INFF~STRUCTURE & PAST PERFORMANCE 

2.1 The port. situated at latitude 170 11' North and longitu'de 830 17 Easl, comprises two harbours viz.. 
.. I 

the inner harbour and the,ouler hhrbdur. Besides, there is a fishing harbour adjacent to the.Porl. The 

as follows: 

outer harbour is encornpdssed by three 

The dimensiohs 

breakwaters viz., north breakwater (412m), south breakwater 

of the 

(1543m) arid east breakwater (1070m). The waierserkad and land area available in the two harbours are I ! 

(hectares) 
1 lnner harbour Outer harbour 1 w a ~ r  s p r e ~ d ~ l  - 200 1 . 

-- 

I Land area I 1 3881 1 2 5 I 
I 

i ' 

I 

, 
approach channels are as under: 

I (meters) 
I I Idner harbour 1 Outer harbour I 

Ship dimensions petrnitled through ihe innAi i f i d  outer hatb~ur a r i  indicated below: 
I 

I I I Inner harbour . 

1 . 

LOA 

2.2 BERTH FACILITIES, I 

Beam 
Draft 

Presently, there are 118 alongside berths in he' inner harbour and 6 berths and one oil mooring in 

I 
1 230 ' 

the outer harbour. ~ollowing table gives thk ship sizes permitled and ciigbbs handled at each of these 

berths. 

harbour 280 I 
I . 32.50 
1 11.0 

4 8 
17 -1 



.** . subject maximum 195 mtrs at one of the two berths 
@ . on a rising tide of 0.3 rntrs. 
@@ on a rising tide of 0.5 mtrs. 

Berths 

A. Inner Harbour 

basis) 
SteelBarges 2 ' Tractor tugs (shipping) 
Survey iaunch ' I Gen'eial purpose' 

Commodities handled 

Pel coke, ISM, soya, other bulk, BF slag, 
ores, !.band, Feldspar, fertilizers, LAM 
Coke 

East quay-1 # 
East quay-2 # 
East quay-3 # 
East quay-4 # 

Details of the port crafts 

launches 
. Water Barge ' " 1 

. .. 

Crane position 

P 

4 Nos. 15 T 
4 Nos. 10T 
4 Nos. 10 T 
4 Nos. 15 T 
2 Nos. 15T 
3 Nos. 10 T 
4 Nos. 20 T 
3 Nos. 104 T 
(Harbour mobile 
crane) 

- 

I 

- 

167.64 
167.64 
167.64 
231.00 

Number 
4 ' 

2 
3 

P P ~  . Number 
Fire float (Agni - Class-I) 
0il&rge. . ' 1 
Oil recovery craft (on'hire 1 

Liquid ammonia, Phos. acid, B.F. slag 
- Thermal coal, scrap, ferlilizers 

BF slag, iron ore, steam coal, ferlilizers, 
steqne monomar 

BF slag, ISM, feld spar, steam coal, 
ferlilizer, - .  
Coking coal, thermal coal, limestone and 
olher break bulk cargoes 
lro'n ore, pellets, T.coal, C.Coal 
C.coal, LP coke, limestone 
Coking coal, lhermal coal, steam coal 

Easl quay-5 # 167.64 32.20 10.21 

Type 
Mooring Launches 
Floating cranes 
Pilot launches 

32.20 
32.20 
32.20 
32.20 

Easl quay-6 # 
East quay-7 # 

- -- - -- - - 

East quay-8 # (BOT) 

East quay-9 # (BOT) 

'West quay-1 # 

- West quay-2 # 
West quay-3 # 
Wesl quay-4 8 

10.06 
10.06 
10.06 
10.06 

Causlic soda, alumina, T. Coal 
Conlainer & General cargo 
Captive berh of Mls. CFL 
POL products, LPG, Styrene monomar 
-- 

Iron ore, iron pellets, lash vessels 

Iranshiprnent of POL crude & products 
Colting coal &bulk cargoes 
(on rising tide of 0.5 mtrs) 
Crude oil (on rising tide of 0.5 rntrs) 

LPG, POL 
Conlainers 

I - 

1 
I 

182.90 --- 
255.00 
. ,  . -- 
255.00 

255.00 

212.00 

226.70 
201.12 
243;Ob 

1 

We--5 8 

# Mullipurpose berth ' continuous quay 

32.20 
32.20 

32.20 

32.20 

32.20 

32.20 ' 

32.20 
32.20 ' ' 

24 1.70 

-- 
10.21 
10.70 

10.70 

10.70 

10.70 
10.70' 
10.70' --- 
10.70' 

RE. WQ I 170.00 32.20 8.00 
Fertilizer berth 
OR-! " 
OR-ll " 

173.13 
i83:oo 
183.00 

B. Outer harbour 
Ore berth-1 
Ore berlh-2 

- Oil mooring (NOML ' 

General Cargo Berlh 

Off-shore tanker lerminal 
OSrr) -$, 

Container terminal (operated 
by Mls. VCTPL 

32.20 
32.2 
32.2 - 

10.06 
'10.06 
9.75 

270.00 
270.00 
250.00 
356.00 

408.00 

370.92 
451.00 

42.00 
42.00 
46.00 
42.00 ' 

50.00 

42.00 
42.00 

- 
16.50 @ 
16.50 @ 

--1- 

15.00 r- 
@@ 
17.00 
B L -  

13.0 
'14.9 



Container k ~ n d l i n g  facilities (by Mls, VCTPL) 
~eepes t  cordainer terminal among major ports (14.9 mtrs) 
paved container yard - 17 hectares 
2 Nos. RMLiC, 2 Nos.'RTGC and 4 Nos. Reach stackers 
Facilities to handle 132 reefer containers 
Railway sicfing facilities to handle full rake (45 wagons) 
Excellent ri~ad and rail connectivity 
CFS facililies by CONCOR, CWC and two private operators. 

The followiilg mechanized facilities are existing at EQ.8 & EQ.9 berths operated by Mls. Vizag 
seaport Ltd.,, ' 

104 T capqbty harbour mobile crane .. 3 Nos. 
240 T catacity mobile hoppers .. 2 Nos. 
1500 YPH stackers .. 2 Nos. - 

1 I 00  f PH wagon loader .. 1 No. 
Weigh bridges .. 2 Nos. 

2.6 MECH&NlSEDHANDLlNG FACILITIES: 

NAME OF THE CARGO - 

Iron ore & Pellets 

Alumina 

I 

Crude Oil 

Transshipment of crude oil 
Fertilizer and Fertilizer raw material 

DETAILS OF MECHANISED FACILITIES 
Mechanised ore handling plant consisting of ship loader of 8000 TPH 
capacity + 
Three bucke! wheel reclaimers of 4000 tph each 
Twin wagon tipplers of 100 T liftin j capacity and 27 tips per hour, 
Third tippler of 120 T lifting capacity and 30 tips per hour 
Two stackers of 2700 TPH each and a conveyor 
System of about 9 kms. (both ways) 
Ship loader with a capacity of 2200 Tlhour and three sylos of 25000 
T each (owned, operated and maintained by Mls NALCO) 
Mechanised wagon unloading system to unload Alumina from 
wagons @ 1 I00  TPH 
Three unloading arms with discharge capacity of 5500 tonnes per 
hour 
Direct discharge from ship to ship at one of the oil moorings 

Import and Export of Petroleum 
qroduct 
Caustic soda 

Liquid Ammonia and Phosphoric 
Acid, Sulphuric Acid, Styrene 
monomar, 
Molten sulphur, etc. 

%a exllacts 
At BOT t~6rths 

- 

Two oil berths equipped with pipeline facilities connecting the ' 

storage tanks of the refine 
~ i r e c t  discharge through :peline @ 600 TPH in case of caustic 
soda and three sylos of 10000 T capacity each 
Direct discharge facilities through pipeline 

Four sets of conveyor of 100 TPH capacity each and Mini dozers 
3 Nos. 104 T. Harbour mobile cranes,:! nos. 1500 TPH stacker 
reclaimer, 2 nos. 240 T mobile hoppers, 1 nos. 11 00 TPH wagon 
loader 

7 



2.8 Facilities for transportation of cargo to the hinterland 

2.7 STORAGE FACILITIES 

The port owns, operates and maintains 200.06 kms of track length, There are 12 sidings and 17 

' SI. 
No. 
1 

- 

2 

open terminals in the Port railway system. The cargo moved by the port railways in the year 2007-08 was 

35.46 M, In addition the port has 80 kms of road network. Port Connectivity Road (PCR) from the 

(31 Liquid bulk cargo - I 

Type of storage 

Covered area 
A) Transit shed ' 

B) Storage shed 
C) Warehouse 
D) SYLOS 

Open area 

operationai'area with National Highway No.5 exists. . ! 
I 

2.9 Shore reception facilities J 
e 

Under port 
(Area in sq.mtss.) 

30525 
29909 
10483 . 
- 

1243380 

The Port is providing reception facilities for waste oil and garbage from ships through authorized : 

Under user agencies 
(Tonnes) 

- 
61 5929 

' 66230+(400 to 125 TEUs) - 
85500 

1 14,884 Tones and 

licensees in addition to a 100 tonne capacity masonry tank to provide reception facilities to Port crafts : . 

under MARPOL Regulation 73/78. 

2.10 The port has the fo1Iowin.g acquisition programmes , 

- Procurement of bucket wheel reclaimer. . . 

- Replacement of tug ~wamal~ethravathi . .. . . ,  . 
' Y - Replacement of 10 ton cranes by 4 Nos. harbour mobile cranes . 

. J ! .  

- Mechanized cargo handling faciliiies at GCB . $,' B 
. - Mechanized cargo handling facilities at two berths of inner harbour' i 

8 r - Installation of ship side handling facilities at WQ.7 for Alumina n .I' . % . ?$. p 
4; 

. - Modernization of ore handling complex ' , . .  . ,7r 9e a, r . . 
,. ji % 

I 1 . . :  
2.1 1 Dry,Dock facilities , ' ' ?,.(' 

. . 

The Port has two Dry dock -One for repairs of poi craft and other for repairs of , fishing . . , $  kawlers. 
. . 

I The dimensions of these dry docks are indicated below: 



2.12 Night Navigation facilities 

Arrivals 

1 ' Ships upto 114,000 DM vessels are being berthed at OSTT wiUI two pilots 

2 Ships with 75,000 DWT a,:d above are being berlhed af OB-1. 08-2 and GCB with two 

pilots 

3 ~erlhin~lunberihln~ and doible banking at NOM is restricted lo daylight only 

4 No restriction for LPG ships 

1 No restrictions except mother tankers at NOM which are handled during daylight only 

2 No restrictions for ships sailing from OB-1.08-2, GCB. OSTT and daughte;vessels at 

NOM 
i 

2.13 Pilotage 

Pilotage is compulsory both for inward and outward movement of ships and for movement of ships 

between berths and moorings within the harbour. Pilotage services are provided round-the-clock, with prior 

advice to the harbour Master of the port. 

2.14 Power supply 

The Port draws its entire requirement of power from the Andhra Pradesh State Electric Board 

(APSEB) through the 132 KV sub-station. During 2006-07 it consumed 315.01 lakh units of electric power. 

Although the port does not face any dearth of power supply from APSEB, an alternative source available is 

Mls. Rain Calcining Ltd., (RCL), which is located in the vicinity of the port. 

2.15 Water supply 

The main source of water supply to the Port is fie Greater Visakhapatnam Municipal Corporation 

(GVMC). In addition. the port has its own underground wafer source. During 2006-07 a quantity of 21.09 

lakh kilo liters of water was received by Port from various sources out of which 7.66 lalth kilo litres was from 

Port's own reso'urces. 

2.2 PAST PERFORMANCE OF THE PORT . 

Visakhapatnam Port witnessed a phenomenal growth in the cargo throughput over the past one 

decade. The cargo throughput of \he port increased from 44.34 million tonnes in 2000-01 to 64.60 million 

lonnes in 2007-00, Following Table below gives the year-wise growth in the cargo throughput of the pod 

vis-a-vis the major ports of the country during the last six years. 



2.23 Overseas and Coastal traffic /in lakh 
I 2003.04 1 2 0 0 4 m  2005-06 I 2006-07 

2.2.2 Cornn~odity - Group wise traffic handled (lakh tonnes) 

C - -  

Overseas 5 365.26 401.29 385.27 448.28 
Coastal . 160.54 136.22 156.72 178.58 197.69 
Total 477.36 501.48 558.01 563.85 1 645.97 

' 

2007.08 

198.03 
127.90 
55.73 
32.84 - 

10.61 

28.95 

110.64 

111.27 
645.97 

2.2.4 Vessel traffic (Nos.) 

2006-07 

181.78 
103.27 
43.74 
26.18 

12.98 

24.06 

73.03 

98.81 
563.85 

a Liquid bulk 
a Dry bulk 

- Mechanical 
- Conventional 
Break bulk 
&tainer 

I Total 

2005-06 

169.42 
129.58 

30.29 
22.95 

13.29 

26.97 

75.18 

90.33 
- 558.01 - 

2004-05 

146.28 
134:22 
31.01 
13.67 

8.02 

24.88 

71.75 

71.64 
501.47 

2003-04 
' .  516 

208 
577 
264 

2003.04 

174.26- 

Commodity 

Cnrde Oil and Products 

f 

2.2.5 Average DWT sire of vessels (in tonnes) ' 

2002.03 

69.14 

Liquid bulk . 
Dry bulk 

- Mechanical 
- Conventional 

Iron Ore 
Iron Pellets 
Finished~ertilizers 
Fertiliser Raw Materials 
(Dry + liquid) 
Thermal Coal 
Coking coal & 
Lam coke - 
Olher cargo 
Total 

I 200445 
477 

293 
657 
182 

112 
1677 

2003-04 
56154 

63719 

' 77.58 
25.97 
7.16 

9.02 

31.97 

66.66 

- 72.56 
460.06 . 

199 
2071 

2005-06 
629 - 

286 
736 
221 

196 
1805 

39568 
- Break bulk 13274 

Container 14855 
Overall 4 1876 

-- 
28.73 

8.39 

9.42 

24.83 

65.63 

71.92 
477.36- - 

40250 - 40257 
13129 
__I. 12487 
17379 17800 19910 19345 
42623 41337 42303 42195 

2004-05 
54502 

6381 1 

. 176 
2052 

2006.07 ----------- 
66 1 

252 
758 
205 

- 

2005.06 
48180 

64658 

212 
2346 

2007-08 
659 

. 285 
923 
267 

' CARG (%)' 
6.31 

8.19 
12.46 
0.28 

2006.07 
49309 

. 64629 

, 17.29 
f 8.75 

" 2007.08 
54546 

64741 

. 



2.2.8 --.----- Average Pre-berthing detentidb to v e i i e l s  -- (No. --- of days) - 
-- 2 0 0 4 - 0 5 - 2 0 0 5 - 0 6  2006-07 

Liquid bi~llc 6-62 0.85 0.94 
Dry bulk 

-Mechanical I .04 1 .30 0.93 
-Conventional 1.40 1.17 - 

Break bull( ----- 0.84 -- 0.82 0.79 
= Container 0.08 0.03 0.08 0.06 

Overall 
P 

0.75 0.76 1.03 0.93 

2.2.9 Average Stay at berth I (No. of days) 

2007-08 
0.93 

1 -- .I7 
1.45 
1.02 
0.13 
1.10 

= Liquidbulk - 
= DfybJlk - -- 

-Mechanical --- 
-Conventional 

= Break bulk 

2003-04 
1.41 

I 
2.00 
3.57 
3.21 

7 
= Container 

2004-05 
1.25 - 

1.90 
3.46 
3.53 

0.43 

2005-06 
1.43 

2.1 1 
4.1 1 
3.81 

2006-07 - 
1.45 . 
2.06 
3.86 
4.05 

2007-00 

Overall 2.63 
0.33 

2.59 
0.39 

2.67 
0.44 

2.2.10 Average -- working time (No. of days) 

4.00 
0.53 

Liquid bulk 
= Dry bulk 

- Mechanical 
-Conventional 

= Break bulk 
= conta inG -- 

Overall 
I 

I 11 

I 

2003-04 
1.07- 

I 
P 

1.38 
2.99 
2.66 
0.31 
1.95 - 

2004-05 -- 
I .OO 

1.08 -- 
2.86 
2.83 
0.24 --- 
- 1.79 

2005-06 
1.03 

1.20 
3.28 
3.14 
0.25 
2.00 

2006-07 
1.04 

1.15 
3.09 
3.35 
0.32 - 
1.98 

2007-08 
1.15 

1.23 
2.90 
3.23 -- 
0.38 -- 
2.01 



22.13 Reason wise analysis of pre-berthing detention during the past three 

2.2.12 Average output oer ship berthday (Ton* 
2003-04 2004.05 

Liquid bulk 25131 23934 

. * 

Description 

(A) Port Account 
Want of berth 
Awaiting tuglpilot 

= Night navigation restrictions 
Due to earlier movements 
Port strike 

a Plant breakdowns 
a Other reasons 

Total (A) 
(B) Other Account 

Documentstshipper not ready 
= Awaiting motherldaughter tankers 

Tidal draft 
Want of cargo 

= Safety reason 
Bad weatherlnot ready 

Dry bulk 
' - Mechanical 

-Convenlonal 
Break bulk 
Container 
Overall 

- 
2007-08 

20484 

25671 
7835 
1601 

1 0065 
I 0 6 5  

2005-06 2006.07 
19565 20090 

Other reasons(inc1uding ullage) 522 933 
. . Total (B) ,48320 36197 , 50038 

Total ( A M )  51499 46014 62004 - -. 

Ship hrs, lost - 

27738 
7767 
2224 
5792 

11712 

28452 
71 33 
1584 - 
8097 

10557 

- 

31316 -- 
7782 
1605 
9668 
I 2F41 

28141 
7522 
1895 

10221 
10868 

-- 2007-08 

8348 
-- 
4 9 

2898 
- 
-- 

67 1 
I 1  966 

49363 
12 

295 

300 

2005-06 -- 

1759 

.- - 
61 5 - 
786 
- 
- 
19 
3179 

42276 
2591 
135 
1983 

81 3 

2006.07 

6305 
-- 

435 
201 8 - 
46 

1013 
9817 

34438 
239 

' 344 
105 

138 



Traffic ( in lalth lonnes ) 

SI. 
No 
1 
-- 
2 

.- 

3 

4 
5 

2005-06 -- 2007-08 
EQ.1 27 1 10.52 
EQ.2 1225 260 6.14 

3 0 6  121 0 282 8.69 
31 6 I287 303 14.85 

2006-07 
1 1 . 6 8  

. 5.31 
4.91 

10.09 
9.55 
9.09 

15.98 - 
6.13 

EQ.5 
EQ.6 - 
EQ.7 - 
EQ 8 

ITEM 

Operating Income 
(Rs. in Crores) -- 
Operating Exp. 
(Rs. in Crores) 
Operating Surplus 
(Rs, in Crores) 
Operating ratio (%) 
Operating cost 
per tonne (Rs.) 

2005-06 
10.64 
6.66 
4.99 

10.95 
6.81 
4.86 

13.48 
-- 7.77 

WQ.2 

--- 5.29 
16'50 16.23 1 16.10 

328 

-- 304 
305 
203 

I 

2003-04' 
I 
I 

454.29 

! 
221.25 

233.04 I 
I 

48.70 1 

46.35 ! 

I302 
1263 - 
306 
11% - 

EQ.9 -- 
WQ.1 - 

20.02 291 

2004-05 

50i.87 
1 -  

223.53 

278.34 

44.54 

, 44.-57 

2005-06 

528.46 

243.10 

285.36 

46.00 

43.57 

'1 79 
1223 

218 
289 

22.92 
24.09 --- 
22.45 
4.86 

49.48 

- 
256 
176 
306 

- 125 

1226 
WQ.3 
WQ.4 
WQ.5 
WQ.7" - 
GCB 

2006-07 

. 533.75 

' 243.79 

289.96 
' ,  

45.67 

43.24 

8.59 
8.97 

19.88 
16.01 

92 
23 1 

1257 
I236 
i220 
,I 20 
p 1 2  

296 

~- 298 
270 

-- 
307 

2007-08 

565.42 

279.33 

206.09 

49.40 

43.24 

20.60 
22.98 

245 

L Total 
*WQ.7 decommissioned w.e.f. 23-02-2007 

317 50. 

276 
280 
238 

97 
298 

4333 

22.99 

3736 

18.56 
21.13 
25.56 
26.42 

- 
53.98 

21.7% 
20.61 
21.94 

0.67 
53.14 

287.31 2 4 2 . 1 2 1 1  



CHAPTER - 3 

TRAFFIC ANALYSIS & FORECAST 

3.1 Traffic at hl.P.0'~: 

At present the port has 13 Multi-purpose berlhs viz., E:Q-1 to EQ-7 and WQ-I to WQ-5 and WQ-7 

: in the lnner Harbour besides two BOT bedhs (EQ-8 and EQ-9) and one deep draft ~eneral-cum-bulk cargo 

berth in the Outer Harbour. The details of total traffic handled at the Port and the traffic handled at Multi- 

purpose berths of lnner harbour from 2001-02 to 2007-08 are as under: 

The total traffic at tho above Multi-purpose berths of lnner harbour in 2007-08 constituted 44.57% 

of the total traffic. The berth occupancy'of multi-purpose berths duririg 2007-08 was as  high a s  79%' as 

against the recommended norm of 75% lor berth occupancy for ~ulti-purpose berth. The higher berth 
I 

I occupancies are resulting in detention to the vessels calling al, the Port. About 237 ship days were lost by 

I , 
ships, which visited the Port during 2007-08 for want of multi-purpose berths at lnner harbour. 

I The present throughout 28.79 MT at Multipurpose berths of Inner harbour includes 1.16 mt of 

Alumina and about 0.42 MT of other liquids viz., Caustic Soda, Sulphuric and Phosphoric Acid, which were 

T handled at WQ.5, EQ.6 and EQ.7 berlhs respectively. 
I 

3.2 Traffic Proiections: 

3.2.1 As per the projections assessed by the Port, the traffic lhrough the Port is liltely to touch 82.2 MTPA 



Container t mdl ing facilities ( b y ~ l s .  VCTPL) 
0eepeS corlainer terminal among major ports (14.9 mtrs) 
paved conliner yard - 17 hectares 
2 Nos. RML~C, 2 Nos.'RTGC and 4 Nos, Reach stackers 
Facilities to handle 132 reefer containers 
Railway siding facilities to handle full rake (45 wagons) 
Excellent r iad and rail connectivity 
CFS facililies by CONCOR, CWC and two private operators. 

2.5 The followi;\a mechanized facilities are edsting at EQ.8 & EQ.9 berths operated by Mls. Vizag 
seaport Ltd., ' 

- 104 T capqbity harbour mobile crane .. 3 Nos. 
- 240 T ca$acity mobile hoppers .. 2 Nos. 
- 1500 i P H  stackers .. 2 Nos. . 
- 1 10C. f PH wagon loader .. 1 No. 
- Weigh bridges .. 2 Nos. 

2.6 MEC H~NISED HANDLING FACILITIES: 

YF THE CARGO - DETAILS OF MECHANISED FACILITIES 
Iron ore & Pellets 

7 

Mechanised ore handling plant cons i s t i ~o f  ship loader of 8000 1 TPH 

Alumina 

I '  

Crude Oil 

Transshipment of crude oil 
Fertilizer and Fertilizer raw material 

lmpok and Exporiof Petroleum 
_product 

capacity 
Three bucket wheel reclaimers of 4000 tph each 

I 
Twin wagon tipplers of 100 T liftiii j capacity and 27 tips per hour, 
Third tippler of 120 T lifting capacity and 30 tips per hour . 

Two stackers of 2100 TPH each and a conveyor 
System of about 9 kms. {both ways 
Ship loader with a capacity of 22O<Tlhour and three sylos of 25000 
T each (owned, operated and maintained by MIS NALCO) 
Mechanised wagon unloading system to unload Alumina from 
wagons @ i 100 TPH 
Three unloading arms with discharge. capacity of 5500 tonnes per 
hour . , . 

Direct discharge from ship to ship at one of the oil moorings 
Screw type marine unloader of capacity 400 ~onnes l  Hour (Owned, 
operated and' maintained by Mls.CFL 
Two oil berths equipped with pipe1ine)faciities connecting the . '  

storage tanks of the refinery. 
Caustic soda DG~ discharge through pipeline @ 600 TPH in case of caustic 

soda and three sylos of 10000 T capacity each 
Direct discharge facilities through pipeke 

Four sets of conveyor of 100 TPH capacity each and Mini dozers 
3 Nos. 104 T. Harbour mobile cranes,2 nos. 1500 TPH stacker 
reclaimer, 2 nos. 240 T mobile hoppers, 1 nos. I I00 TPH wagon 
loader 

7 



. 2.7 . . STORAGE FACILITIES . . . .  ' 

2.8 Facilities for transportation of cargo to the hinterland 

2 

3 

The port owns, operates and maintains 200.06 kms of track length. There are 12 sidings and 17 

open terminals in the Port railway system. The cargo moved by the port railways in the year 2007-08 was 

Aj Transit shed - 
B) - .  Storage shed 

C) Warehouse 
D) SYLOS - 

Open area 

Liquid bulk cargo 
(tank farms) etc. 

35.46 \IT, In addition Ule port has 80 kms of road network. Port Connectivity Road (PCR) from the 

operational.area with National Highway No.5'exists. . 1 

30525 
29909 
10483 . 
- 

1243380 

-- 

2.9 Shore reception fac,ilities 

- 
61 5929 

66230+(100 to 125 TEUs) - 
81500 

114,884 Tones and 
309356 sq.m. 

1216648 
121437 KL 

The Port is providing reception facilities for waste oil and garbage from ships through authorized : 

licensees in addition to a 100 tonne capacity .masonry tank to provide reception facilities to Port crafts . . 

under MARPOL Regulation 73/78, 

2.10 The port has the followin'g acquisition programmesl , 

- Procurement of bucket wheel reclaimer. 
- Replacement of tug ~warnal~ethravathi . j 

. .  . 
' I  - Replacement of I 0  ton cranes by 4 Nos, harbour mobile cranes . . b  - Mechanized cargo handling facilities at GCB .?. P - Mechanized cargo handling facilities at two berths of inner harbour' it A i: t - Installation of ship side handling facilities at WQ.7 for Alumina . . , . 8 f 

. - ~odernization 'of ore handling complex ' , . .  . *;.,,- 
, it;. 
! -,-, . .i (, . * . . 

2.1 1 Dry.Dock facilities . , < .. 
I t  

The Port has ha Dlydock -One for repairs of Port craft and other for repairs of fishir~g trawlers. 
. ,> ,. . 

The dimensions of these dry docks are indicated below: 



2.12 Night Navigation faciljties I 

Arrivals 

1 !;hips uplo 1 14,000 DWT vessels are being berfhed at OSTT wiih two pilot; 
2 Ships wiih 75,000 DWT ald above are being bedhed alOB-1, 00-2 and GCB with two 

pilots 

3 0erthing1unberthing and do ~bie banking at NOM is restricted to daylight only 

4 No restriction for LPG ships 
I 

Depa!tures 

I No restrictions except mother tankers at NOM which are handled during daylight only 

2 No restrictions for ships sailing from 08-1,OB-2, GCB, OSTT and daughter .vessels at 

NOM 

2.13 Pilotage 

Pilotage is compulsory both lor inward and outward movement of ships and for movement of ships 

between berths and moorings within the harbour. Pilotage services are provided round-[he-clock, with prior 

advice to the harbour Master of Ihe port. 

2.44 Power supp!y 

The Port draws its entire requirement of power from the Andhra Pradesh State Electric Board 

(APSEB) through the 132 KV sub-slalion. During 2006-07 it consumed 315.01 lakh unifs of electric power. 

Although the port does not face any dearth of power supply from APSEB, an alternative source available is 

Mts. Rain Calcining Lid., (RCL), which is located in the vicinity of the port. 

, 2.15 Water supply 

The main source of water supply to the Port is Ule Greafer Visakhapatnam Municipal Corporation 

[GVMC). In addition, the port has its own underground water source. During 2006-07 a quantity of 21.09 

lakh kilo liters of water was received by Port from various sources out of which 7.66 lakh kilo iitres was from 

Port's own reso'urces. 

2.2 PAST PERFORMANCE OF THE PORT 

Visakhapatnam Port witnessed a phenomenal growth in the cargo throughput .over the past one 

decade. The cargo lhroughpul of /he pod increased from 44.34 million tonnes in 2000-01 to 64.60 milon 

tonnes in 2007-08. Following Table below gives the year-wise growth in the cargo throughput of the port 

vis-8-vis the major ports of the country during the last six years. 



Visakhapatnam Port 1 

15.4 
14.7 
13.8 

, 
2.2.2 Comn~odity - Group wise traffic handled (lakh tonnes) 

All major ports of the 
country -- 
287.58 
313.55 
344.80 

2001-02 
-ma--\ 
2003-04 

. 

2.2.4 Vessel traffic (Nos.) 

Visakhapatnam Port 

44.34 
46.00 
47.7 3 

383.63 13.1 
423.41 13.2 
463.78 12.2 
519.16 12.4 

200445 
2005-06 . 
2006-07 

- 2007-08 

I 

. 

50.1 5 
55.80 
56.39 
64.60 

' 

. 

22.3 Overseas and Coastal traffic (in lakh tonnes) 

' CARG (%)* 
6.31 

8.19 
12.46 

- 0.28 
, 17.29 , 

8.75 

Commodity 

Crude Oil and Products 
Ironore 
Iron Pellets - 
Finished Fertilizers 
Fertiliser Raw Materials 
(Dry + liquid) 
Thermal Coal 
Coking coal & 
Lam coke 

Other cargo 
Total 

2007-08 
659 

. 285 
923 

-- 267 
212 

2346 

Liquid bulk 
Dry bulk 
- Mechanical 
- Conventional 
Break bulk 
Container 
Total 

2007-08 
448.28 
197.69 
645.97 

2002.03 

169.14 
' 77.58 

.- 
25.97 
7.1 6 

9.02 

31.97 

66.66 

46b.06 

2004-05 

146.28 - 
134.22 
31.01 
13.67 

8.02 

24.88 

71.75 

71.64 
501.47 

Overseas 
Coastal 
Total 

2003-04 
516 

208 
577 
264 
112 

1677 

-< 

2003-04 

174.26 . 
94.18 
28.73 

8.39 

9.42 

24.83 

65.63 

72.56-, 71.92 
477.36 

2006-07 

181.70 
103.27 
43.74 
26.18 

12.98 

24.06 

73.03 

98.81 
563.85 

2005-06 

169,42 
129.58 

30.29 
22.95 

13.29 

26.97 

75.18 

90.33 
- 558.01 - 

2005-06 -- 
401.29 
156.72 
558.01 

2007-08 

198.03 
127.90 
55.73 
32.84 

10.61 

28.95 

80.64 

111.27 
645.97 

2006-07 
385.27 
178.58 
563.85 

2003-04 
316:82 
160.54 
477.36 

2004-05 
365.26 
136.22 
501.48 

2006-07 
661 

252 
758 
205 

. 176 
2052 

2004-05 
477 

293 
657 
182 
196 

1805 

2005-06 
' 629 

286 
736 
221 
199 

2071 



(No, of days) -- 
2006-07 2007-08 

2.51 

- Mechanical 3.07 3.54 3.1 2 
- Conventional --- 4.33 4.54 5.67 5.18 

Break bulk 4.1 9 4.48 4.76 4.97 
1 7 G G i n e r  

- 
0.60 - - 0.43 0.55 -- 0.58 

L Overall -- 3.33 3.20 3.80 3 . 6 5  -- 

2.2.8 Average ~re-he?hing deiiniid" t i  v i i i e l s  -- (No. --- of days) - 

2.2.9 Average Stay at berth (No, of days) - 

Liquidbulk - 
Dry bulk - - 

-Mechanical - 
-Conventional 

Break bulk 
Container 
Overall 

I 

2006-07 
0.94 

0.93 
1.17 - 
0.79 
0.06 
-- 

0.93 

Li uid hull( 
Dry b u r  

2007-08 
0.93 

1.17 -- 
1.45 
1.02 
0.13 
1.10 

2003-04 
0.66 

1.58 

1 2 0 ~ 1 - 2 0 0 $ 0 6  

2003-04 
1.41 

2.09 
3.57 
3.21 
0.43 
2.45 

-- 
Break bullc 
Container 
Overall 

0.62 

1 1.04 

2.2.10 Average -. working -- time I (No. of days) 

0.85 

1.30 

1 2004-05 
1 1.25 - 
I 

1.90 
3.46 - 

1 3.53 
1 0.33 -- 1 2.32 

1.40 
0.82 
0.08 
1.03 

0.87 
0.08 
0.75- 

2005-06 
1.43 

2.1-1 
4.1 1 
3.81 
0.39 

, 2.63 

11 

2006.07 
1.04 

1 . I5 
3.09 
3.35 
0.32 -- 
1.98 

2005-06 
1.03 

1.20 
3.28 
3.14 
0.25 
7 2.00 

2003-04 1 2004-05 - --- 

1 0.84 -- 
1 0.03 
1 0.76 

2007-08 
1.15 

1.23 
2 - 9 0  
3.23 
0.38 -- 
2.01 

a Liquid bulk -- 1.01 

2006-07 - 
1.45 . 
2.06 
3.86 
4.05 
0.44 

, 2.59 

1 .OO 

2007-00 
1.54 

--- 2.31 
3.71 
4.00 
0.53 
2.67 

Dry bulk 
- Mechanical 

-Conventional 
Break bulk 
Container 
Overall 

1.38 
2.99 
2.66- 
0.31 
1.95 - 

- 
I - 

1.08 -- 
2.86 

I 2.83 
0.24 

1 -- 1.79 



2.2.12 Average output per ship berthday --- (Ton* 

' 

2.2.13 Reason wise analysis of pre-berthing detentio-n during the past three years 

Description 

(A) Port Account 
Want of berth 
Awaiting tuglpilot 
Night navigation restrictions 

= Due to earlier movements 

= Liquid bulk 
Drybu lk  

' - Mechanical 
-Conventional 
Break bulk 
Container 

Loverall 

Ship hrs. lost 

2003.04 
25131 

27738 
7767 
2224 
5792 

Port strike - 

11712 

--- 2007-08 

8348 
-- 
49 

2898 

2005.06 

1759 
- - 

61 5 
786 

Plant breakdowns 
Other reasons 

Total (A) 
(B) Other Account 

DocumentslShipper not ready 
= Awaiting motherldaughter - tankers 

Tidal draft 
Want of cargo 
Safety reason 
Bad weatherlnot ready 
Other reasons(including ullage) 

. Total (B) 
Total (A+B) 

2006-07 

6305 
- 

435 
201 8 

12z41 1 10557 

2004-05 
23934 

31316 -- 
7782 
1605 
9668 

- 
19 
3179 

2006-07 
20090 

28141 

2005-06 
19565 

- 
28452 
7133 
1584 
8097 

2007-08 
20484 

2567 1 

10868 

1013 
9817 

10600 

42276 
2591 
1 3 7 -  
1983 

81 3 
522 
48320 
51499 

7522 
1895 

10221 

-- 
67 1 
11966 

7835 - 
1601 

10065 

I 

34438 
. -- 239 

344 
105 

138 
933 
36197. 
46014 

49363 
12 

295 

300 
68 , 

50038 

62004 . --. 



+ &./ r 

2.2.14 BERTH WISE T R A F ~ ~  AND O~CCUPANCY FOR THE LAST 
3 YEARS (MULTIPURPOSE~BER~HS) 

Berth Occupandy ( in days ) --rE-2iG- 

SI. 
N 0 
1 
-- 
2 

4 

Traffic ( in lalth Lonnes ) 
200b-07 2005-06 

5 
. 

ITEM 

Operating Income 
(Rs. in Crorgs) -- 
Operating Exp, 
(Rs. in Crores) pperating Surfus 
Rs, in Crores 

Operating ratio (Yo) 

/ 2001-05 

1 501.87 

/ 223.53 

I 278.34 

/ 44.54 

27 1 
2005-06 -- 2007-08 

EQnl c. ;A; 

2003-04 

45429 

221.25 

23.04 

48.70 

2006-07 
I273 

operatingcost 
per tonne ~ R S J  1 46-35 1 44.57 

I 

2005-06 

52846 

243.10 

28.36 

46.00 

10.64 10.52 

43.57 

2006-07 

533.15 

243.79 

289.96 
- 

45.67 

- 6.66 
4.99 

10.95 
6.81 

P 

4.86 
13.48 

-- 7.77 
5.29- 

16.10 
20.02 
22.92 
24 -09 
22.45 

4.96 
49.48 

1 1 . 6 ~  

2007-08 

565.42 

279.33 

286.09 

49.40 - 

. 5.31 
4.91 

10.09 
9.55 
9.09 

1 5 . 9 8  - 
6.1 3 

16.50 --- 
16.23 

P 

18.56 
21.730 

---- 20.61 
21.94 

0.67 
53.14 

43.24 

EQ.2 

EL?+ 3 0 6  
EQ.4 31 6 

43.24 

2 4 2 . 1 2 1 1  

I225 

p87 
902 
b63 -. 

306 
p- 

114 -. 

7 9 b% 
226 -. 

254 
236 
?PO 
I PO 
31 2 

EQ.5 
EQ.6 - 
EQ.7 
EQ.8 
EQ.9 -- 
WQ.1 - 
WQ.2 --- 
WQ.3 
WQ.4 
WQ.5 
WQ.? 
GCB 

' ~ ~ c o r n m i s s i o n e d  w.e.f. 2 3 - 0 m T  

328 
-- 304 

305 - 
203 

~ 

218 
289 - 
29 1 

- 296 
- 2 9 8  

270 
-- 

307 
L Total 7 0  

260 
282 

.- 303 
256 
7 176 

306 
125 
92 

231 
245 
276 
280 
238 

97 
298 

4333 

6.14 
8.69 --. 

14.85 
8.59 
8.97 

19.88 
- 16.01 

-. 

20.60 
22.98 
22.99 
21.13 
25.56 
26.42 

- 
53.98 - 

3736 287.31 



TRAFFIC ANALYSIS & FORECAST' 

3.1 Traffic at M.P.B1s: 

At present the port has 13 Multi-Purpose berths viz., E.Q-I to EQ-7 and WQ-1 lo WQ-5 and WQ-7 

in the lnner Harbour besides two BOT berths (EQ-8 and EQ-9) and one deep draft ~eneral-cum-bulk cargo 

berth in the Outer Harbour. The details of total traffic handled at the Port and the traffic handled at Multi- 

purpose berths of lnner harbour from 2001-02 to 2007-08 are as under: 

The total traffic at the above Mulli-purpose berlhs of lnner harbour in 2007-08 constituted 44.57% 

(million tonnes) 

of the total traffic. The berth occupancy'of multi-purpose berths duririg 2007-08 was as high as 79%' as 

Year 

2001-2002 
2002-2003 
2003-2004 
2004-2005 
2005-2006 
2006-2007 
2007-2008 

against the recommended norm of75% for berth occupancy for MUM-purpose berth. The higher berlh 

occupancies are resulting in detention to the vessels calling at the Port. About 237 ship days were lost by 

Total traffic 

44.68 , 

46.00 
47.74 
50.14 
55.80 
56.39 
6 4 F  

ships, which visited the Port during 2007-08 for want of rnulti-purpose berths at lnner harbour. 

 he present throughout 28.79 MT at Multipurpose berths of lnner'harbour incl'udes 1.16 rnt of 

Traffic at MPB's 
and GCB 

17.34 
20.08 
18.97 
19.75 
23.15 
24.23 
28.79 

Alumina and about 0.42 MT of other liquids viz., Caustic Soda, Sulphuric and Phosphoric Acid, which were 

; handled at WQ.5, EQ.6 and EQ.7 berths respectively. 
\ 

3.2 Traffic Projections: 

3.2.1 As per the projections assessed by the Port, Ule traffic through he Port is liltely to touch 82.2 MTPA 

by 201 1-2012.. 



Traffic projections as per working Grodp Repoi  of the port sector 

Estimated cargo throughput for 4 years i.e! upto 20i 1-12 
I 

3.2.2 Traffic projections as per ~ethuiamudram ship channel project hbot-t 
2 .  , . . i  I 

In a recent ieport pdpaied by M ~ . L & T  Rambol for BSsessing the feasibility of 

~elhusamutlrah Ship channel project, the followincj $?/hc projecions have bekn indicated under moderate 

and optitnistic scenario: 1 
! 

(In million tones) 

(In million tonnes) 

1 . ,  

3.2.3 Traffic projections as per N.M.D.~. (March, 2006) 

1 In a ncnnt report prepared by \ h i  ~ i n i . s i r ~  for asscssrnent oftrafhc lo firm up the schemes under ; 

2011 - 12 
1 .OO 

! 

I .?o 

4.50 

1.40 

1 .OO 
7.60 

Cargo 

Iron ore 
FRM 
POL 
Coal 
Other cargo 

TOTAL 
(Excluding POL 
and 
lron ore) 

National ~ar i i ime  Ueveloprnenl progiamke, Ihe lollowlng prolectlons have beer, illdicaW h respect o f  

// . '  Visakhapatnam Port for the year 201 1-12.; 
1 15 

- 
-.- - 7.20 

Fertilizers (0.60) 
Fertilizers raw-materials 
(dry + liquid) 

Grand Total . 

I Assessed traffic at M.P.Bs 34.55 

I 

. Cargo 
Steel products and Pig iron 

. . a , 

Foodgains. including Soya 

Alumina Rc Caustic Soda 

RCL Cargo 

LAM Coke and other Coke 
Others 
Containers 

Cargo 
POL 

- Crude 
- LPG. -- - POL products 
- Transhipment -- 

Sub-total 

Iron ore Sr Pellets 

Coking coal --.- - 
Thermal coal 
Steam coal 

201i - 12 

1 I .  

35.00 - 
1 1 .OO 
i 6.00 
i _ _  -- 
24.00 

, 17.30 
(1.60 Gonv.) 

) 6.50 
1 3.00 
12.50 
I 

MODERATE - 
2009 
11.3 
1.96 
29.6 
16.1 
9.1 

68.06 

(27.16) 

J I . , .  

+ OPTIMISTIC 
2009 
11.6 - 
2.1 

31.6 
17.3 
9.9 

72.5 

(29.3) 

2012 
11.9 
2.1 

34.9 
19.4 
10.7 
79.0 

(32.2) 

2010/ 
11.51 
2.0 1 

31.31 
17.21 
9.6 i 

71.61 
I 

(28.8) 

2011 
11.7 
2.1 

33.1 
18.3 
10.2 
75.4 

(30.6) 

2012 
12.3 , 

2.1 
37.9 
21.2 -- 
11.8 

- 

85.3 

(35.1) 

2010 
11.8 
2.1 

33.6 
18.6 
10.5 

- 

76.6 

(31 -2) 

2011 
12,l 
2.1 

35.7 
19.9 
11.1 
80.9 

(33.1) 



d j j ~ $ $ ~ ,  .. i.;,.; : ! . . -.. . . . (In million tonnes) 

I Commodity . ,  1 Projections I 
P.0,L. 
Iron ore 
Coal 
Fertilisers and Raw materials 
Steel 

.. .. 

2041=12 
20.00 
22.00 
12.00 
4.00 
1.50 

Food grains 
~hirnicals and other liquids - - 
Other Cargoes 
Container cargo 

' 3.3 lncremental Traffic 

The present throughput of 28.79 M.T. at M.P.B1s is expected to increase to 34.30 MT, as per the 

t 1 .oo 
1 .OO 

1 1.50 
9.00 

TOTAL 
Iron ore, POL, CFL cargo and Container 

. indications assessed by the Port and 35.10 MT as per the projections indicated in Sethusamudrarn Ship 

(0.75 TEUs) 
82.00 
34.70 

channel project. 

I 

The incremental traffic at Multi*purpose berths under different scenarios are summarized below: 
(In million tonnes) 

Description 

Projected traftic at MPB's by 2011-12 
(Excluding Iron ore & POL, Container cargo 6 
Other liquids) 
Anticipated lncremental traffic . " 

It is seen from. the above'that even based on the pessimistic scenario, the incremental traffic is 5.51 
million tonnes. This increase is foreseen in respect of the following cargoes, 

(million. tonnes) 

As pet 

2001 1 - 12 ' 
- 4.00 

' 1.60 
1.40 
1 .OO 
5.00 

. * 'Cargo . 
Alumina . . 

Iron ore (At MPB) 
RCL cargo . 
Steel products . 

Fertilisers'& raw dry 

Present throughput, 
. , ' 1.16 . 

4.82 
' 1.09 
0.61 
3.44 , 

v . ~  

34.30 

5.51 

NMDP 
- 

34.70 

5.91 

Sethusamudram 
Project report 

. 35.1 

6.31 



For handling additional volum k s - of Alumina, fedilizers and coal schemes have been 

d -*%.n 

conceptualized which include insta\lation f Shipside mechanized facility at w.Q.~,  construction of W.Q.8 

berth far Alumina exports. lnstaliaiibn of /ntegraied mechanized h ind lhg  facilities for coking coal, steam 

coal, thermal coal, iron ore and fertilizers, liPuid caigbes i"ch as edible oils, bio-diesel, chemicals etc. 

As such to bridge the gab befwedp demand & $@ply in respect of cargoes (Other than Iron ore, 

POL, Alurnina,.coal, feilihsi;s & Othe;iiqui b s), there is a need io construct one Multi-Burpose berth at Inner 
I 

ha;bour. 

As such, construction of an addili nal M.P.B. in Inner harbour to bridge the gap is proposed on 

B.O.T. basis. 

Keeping in view the above, the follywing card6 profile has been considered for the berth. 

/ . . (In lakh tonnes) 
 omm mod it^ 

C.P. Coke - 
LAM Colte - 
Steel -- 
Granite bloclts --. 

TOTAL 

' .Quantity . 

7th year onwards . 
7.49 
7.49 
3.74 
2.08 
20.80 

1 6 1  to 3 l e a r  -- .- 
1.00 - 
42.00 
p.00 
1 .OO 
11 .I .OO 

4th to 7th  year 
5.40 
5.40 
2.70 
1.50 
15.00 



CHAPTER- 4 

SITE INFORMATI& . 

4.1 Climate and Meteorological conditions 

: . a) Climate . 

The Climate of this region is governed by its 'location in the tropics and the monsoons. ?he, 

climate of the soulheast coast of ~ a y  of Bengal is characterized by the recurring seasonal monsoons which 

divide the year into four seasons as follo,ws: 

> The North-East monsoon period is from the end of November to the end of February with 

predominantly north-easterly winds. Cyclones are frequent during November. 

k The pre-monsoon period is from March lo May, usually the beginning of the hottest period of the year, 
. . 

when the windsshifted in south-westerly direction, cyclones are frequent during May. I 

South-West monsoon period falls between May and October with predominantly South-Westerly winds, 

cloudy weather and frequent rains. 

k The post-monsoon period is from'the middle of October to the end of November with variable weather . , 

and witnesses cyclones with relatively greater frequency. 

P The climatic division is, of course, not absolute and {here is some overlap between seasons, 

b j  Temperature 
The annual mean maximum temperature is 30" and the annual mean minimum temperature is 

24.3oC. .The highest temperature is recorded in May and June and the lowest in December and 

January. The highest temperature recorded was 380C in May and the lowest temperature recorded 
. . 

was 24.30 in January for the jlear 2007. 

c) Relative Humidity i. 

The humidity is comparatively high and fairly uniform throughout the year. The annual mean value 

of daily relative humidity recorded varies from 72% fo.76%. Highest recorded va l~e  is 81% and 
5 

. . lowest recorded value is 64%. . . 

' d) Rainfall 
The rainy season persists during the south-west monsoon and also during North-East . monsoon. . 

' 

September and October arebthe wettest months of the year with an average rainfall of 167.3 mm 

and 259.3 mm respectively. The averaie annual rainfall is about 973.6 mrn. ,The average number 

of rainy days per year is 50. 

-e) Wind 
The predominant direction. of wind is South-West and North-East, for most of the tme. The n 



r) Cyclones 
Cyclones are common to.occur in /he Bay of Bengal. 

I 

Average number of cyclones occcirring at Visakhapatnam is 3 to 4 per year. Cyclonic storms and 
1 

depressions occur with greatest frequehcy is August, October and November generally. 

I g) Visibility 
visibility is good throughout the dear as fog is infrequent at sea in all seasons. Reduction in 

visibility is mostly due lo heavy rainfall during the South-West monsoon. The highest monthly 
I 

average duration recorded of fog isl0.l day in some months from December to May. 
1 

4.2 . Oceanographic Data I 
a) Tides 1 

. I  Highest w.r.t. datum 
I 

~ i ~ h i s t  high waier rkcdi-d'ed (Nov. 2007) - . 2.06 M ' 

. . 1 
M'&n high water level spring I 2.h M 
Mean high water level neap I - 1.50 M 
Mean sea level I - 0.80 M 
Mean low water levelspring I - -0.16 M 
Mean low water level neap i - t0.50 M 
Chart datum-(CD) I - 0.0b M - 
Lowest low water recorded (March 2107) - (-)0.39 M 

Note: D,uring the  'tsunami' occurred in December h004 the  max. & min. levels of s e a  water have varied between a mar,. 
I of t3.0 rn to  a rnin. of -1.0 m. 
1 

b) Waves I 

~ l t h b u ~ h  waves of over 1.5 M in heidht may occu~, pre-dodinan\$ in South-Westerly direction, for 

22% of the lime outside of the buterl~arbour, the lochon of ihe propased' extension is inside the 
I Inner Harbour which is very well protected from waves outside of the Outer Harbour. Therefore, no 
I 

wave disturbance is expected at the dt-oposed siie. 

c) Chrents I 

Currents in the Bay of Bengal are skasonal and are mainly due to South-West and ~ o r t h - ~ a s t  

nibnsoons. From Februaly to June ol!shiie &frents  owt towards ihe Norlh-East and from August 

to December towards soulhiwest at velocities ranging from0.5to 1 khot in the Outer Harbour. 
1 

I I 
d) Litt'oral Drift I 

There is a strnng liltoral drift nf sand ~nrthwards fr&  arch In ~ ~ b t ~ r n h e r .  Mavirnllm arnounl o l  1 



largely confined to a zone within 200m of the shore and is within the 6m contour. The quantum of 

annual maintenance dredging carried out in 2005-2006 was 0.541 million cubic meters. 

4.3 Geo-technical Conditions 

The results of soil investigation carried out recently in the vicinity of the proposed WQ-6 berth was 

carried out byvisakhapalnam Port Trust are appended to this report. The concessionaire shall 

. . under take detailed soil invesligations a\ project site for he detailed design purpose before hand. . 



I 
Drawing no. VPTH106 depicts tqe most suitable lay out for the proposed extension. This lay dut 

gives maximum flexibility. for accommodakng 1 No bf 195m LOA vessel at WQ.6 berth.of 255rn length. Out 
I ) .  of the 255 m berth length contemplated ai berth length of 40m was already consttucted wilh steel sheet pile ' 

wall typk of co~struction designed for (-) 12.00m dredge depth as a part of other berth cornpleted.recently. 
I 

The remainin0 length of 215m is to be how constructed arid necessary strengthening measures to the 

already buiit length,shal,. be taken up to cater to thk envisaged dredge depths of (-1 14.00 rn. The width of 

the back up ajea available from the front bdge of the pbbbs id  berth to the,exisiing c ~ r n p b u i ~ d  wall o f  Mls. 

NALCO is 60.bbm (apprdxinaie). A twdilane road with drain has alreidy been firmed along wilh the 
. , ! . P <  : .  

construition of adjacent W Q ~  and this drain is io bk  exlended fuiher b&ind ihe WQ6 berth. The effective 
I 

widihof back up area aveilable from the brain to the front end of Ihe prdposed berth wbuld be 40.00 m. 

afier deducting the area for roads and dra/ns. Thus the area immediaieiy behind the berih is approximately 

10,000sq.m. The general-layoul of Visakt!apahih p o i  hit is en'closed vide b r & ' o . ~ ~ T / b 4 / 0 6 .  
) . .  I i .  

In view of limitation of the bkkub aiea behind the probiked bedh, aii area of l2.2OAcres of land 
I .  

required for caigo storage has been identified at nbhh of port d i r i n a ~ i i v i i ~  rb id (h) over) at about 3 k.m 

away from the proposed W.Q-6 birth localion. The location i f  the aiea is shiivn in Drg.No. VPTIOJIO6. 

~rr ividihg of railway lines to and t o  in the s/bihcje ar ia prbposed to be atjoked at North of Port 
1 conneciivily raid is found feasible for a i~~mrnbdat int j  half rake of whiohs. 
1% The VPT's lahd required for the &rpbses . . as aidresaid for st&-age, ietkipt, dispatch, transportation 

of cargo etc.; will be allotted as per the pdyn~ed t e h s  d oihei leims and C6Rditi6ns in force as per Govt. 

guidelines and land policy for allo~ment d I?nd. 



CHAPTER-6 - 
STUDY OF ALTERNATIVE PROPOSALS 

6-1 Alternative berth designs 

In line with the development of the most suited layout was for the extension of the Northern arm of 
I 

the inner harbour for which a feasibility was established and that 3 bei-lhhs out of 4 berths were completed 

and commissioned, for the proposed berth WQ--6 three alternative designs are stuclied. 

The existing ground level along the proposed berth and at their back up areas is around 13.5 
: .  ' offering excellent land based access for construction equipment without having resort either to a floating 

equipment or to that suitable for operations'in tidal zone except for carrying out dredging both of which 

characterized a marine construction in the absence of land based access. 
I 

There is a considerable difference in cost as well as construction time between a land based 

construction and the marine construction. The land-based construction is less expensive and quicker. 

Therefore, the,alternative construction work principally guided by the advantage by the site conditions and 
' 

the emphasis focused on keeping the berth construction a land based operation. 

Considering the loading and importance of the structure, as well as the geo-technical data 

available a system of RCC diaphragm with retaining structure and pile anchored & socketed deep enough 

into the hard rock is desirable, which is independent of the soil unlike the flexible.type of structure which is 

entirely dependent on the soil conditions. 
. . 

6.2. Basic Design criteria 
I 

Hiqhest w.r.t. datum 

Highest high water recorded (Nov. 2007) - 2.06 M 

Mean high water level spring - ' 2.06 M 
Mean high water level neap 1.50 M 
Mean sea level , . 0.80 M 
Mean low water level spring - , -0.'16M 
Mean low water level neap +0.50 M 
Chart datum (CD) 0.00 M 
Lowest low water recorded (March 2007)- (-) 18.39 M 

Note: During the 'tsunami' occurred in Dec. 2004 the max. B min. levels of sea witer varied between a max,'of +3.00m 
and a min. of -1.00 m. 

ii) Water Depth at Berths : ltlilially (-) 14,OOm below CL). 

iii) Berth Length 

> The Let111 lerlglh Is 255m to accommodate 195m LOA and 32,2 m beam ~cessels. 

iv) Continuous back -up. 

Design surcharge load 5Tlm2 



vi) Uniestricted movement of 100T capacity crawler crane. 

vii) 2 0 ' ~  capacity grab un-lo~derslloaders with rail gauge of 10 M160T harbour mobile cranes. 

viii) All forces according to IS 4651, commensurate with 80,000 DWT vessels. 

6.3. Diaphragm wall with Anchor Diaphragm wall and three rows of cast-in-situ bored piles. 

This option envisages construction of front RCC diaphragm wall, three rows of RCC cast-in-situ 

bored piles and anchor diaphragm wall. This type of construction consists of 1000mm 0 RCC cast in situ 

bored piles and RCC retaining diaphragm wall of size 4000mm x IOOOmm and anchor diaphragm wall of 
i 

size 4000rnm x 750 mm @ 4.0m clc. This wall is to be designed to withstand the impoied loads. This 

diaphragm wall is to be provided for 215m length. The cast-in-situ bored piles are to be provided for 215m 
, . 

length of the berth and are to be spaced . . @4000mm. The piles, RCC retaining diaphragm wall and anchor 

diaphragm wall is to beconnected through RCC super structure, imparting considerable rigidity to the entire 
8 

structure. The RCC deck structure shall consist of hallow RCC box type deck filled with granular filland 
.;\ 1' 

asphalt concrete pavement. The deck shall provide a suitable platform for the efficient operation of the 

material handling equipment. The sltetch showing the part typical plan and cross section of alternative no.1 

is enclosed (Drg.No:VPT/512006). 

6.4. ~ o n c r d e  T-Diaphragm wall with piled anchorage (Vertical and Racker piles) 

 his option envisages construction similar to ihat adobied in the construciion of E Q ~  beih. This types of 

structure consisls of front RCC T-Diaphragm wall of size 3,000mk1 x 3OGOmrn x 600rnm panels T:shaped in 

the front face of the berth. This wall is to be designed ti wilhstand the imposed forces. The diaphragm is to 

be constructed over a length of 21 5m two rows of RCC vertical piles of 850 0 and racker piles of 700 0 ..- 
along the entire length of the berth structure are to be provided at a spacing of 3m center to center in a 

I . staggered pattern in order to resist the pull from the piles and from the deck slab the deck structure shall 

consists of hollow cellular deck filled with sand. This type of structure will have considerable rigidity and as 

a result of the rigid tie back in the form of vertical and ricker piles whatever small movement at the top leyel 

of the structure will be prevented: Because of the compressive forces in the racker piles considerable 

magnitude of the associated up-lift forces are to be expected in the verlical piles. These up-lift forces must 

be countered at worst by h e  contribution of only the dead load to the vertic'al piles and socketing into the 

hard rock to sufficient length and if found necessary sufficient pre-stressed rock anchoring of the vertical 

piles must be resorted to. The width of the platform shall be 22.5m to suit to the neighbouring berths. Pile 

rake of 1 In 2 .5 and 1 In 3 are normally adopted with cast-in-situ bored type o l  cor~slr~ucliuri due to ease of 

construction and loss cost. The sltetch showing thc part plan and r.rnF;.[; section of Alternative-ll is enclosed 

(Drg .No: VPTl612006). 

2 3 



6.5. Concrete Diaphragm wall with vertical piles and pre-stressed rock anchors, 

This type of construction consists of front RCC IT' diaphragm wall of side 3600mm x 3900mm 

x600mm panels T-shape in the front face of the berth. This wall is to be designed to'with stand the imposed ,. 

forces lo with' stand such imposed forces, the pre-stressed rock anchors are provided connecting these 

anchors to T-diaphragm wall at tope and fixing the anchors only pre-stressed with adequate fixing length 

inlo the rock at other end. The diaphragm wall shall be constructed over a length of 215m. Two rows of 

RCG cast-in-situ bored vertical piles .spaced at 3.6m cenler lo center connected Lo the fronl RCC T- 
diaphragm wall through a RCC slab imparting considerable rigidity lo the entire stmclure. As a result of the 

rigid lie back at the top fronl diaphragm wall is almost prevented from moving oulwardunder the pressure 

of to retain. soi. The RCC deck structure shall consist of hallow RCC bpx frames filled with riversand 
I 

: connects diaphragm wall and the piles. The declc shall provide a suitable platform for the efficient operation . 

of the rnalerial handling equipment; The sketch showing the . part . plan and cr~ss-section of Alternative-Ill is 
enclosed (Drg .No: VPTffl2006). 

6.6. Comparison of alternatives 
' 

' The three technically acceptable design alternatives can be compared with respect to the cost of 

construction, time for construclion and based on the. technical superiority and environmental friendliness. 

(Cost in Lakhs) 

 he front T-diaphragm wall with combination of vertical and racker piles most suitable for the ., , 

Options 4 

Descripflons , 

,Dismantling of existing struclures like 
compound wall, exisling mooring dolphin, 
C.C.Pavernenl blocks 
Developrnenl of Dack up area including hard 
surfacinj, drainage 
Construclion of Berh (255 Mlrs.) 

- Berlh fixtures 
Water 'supply . 
Dredging 
Ground improveinent for the back up area . 

Total Civil Structures in Crores 

proposed exlension to the northern arm in view of the keeping, in view similar soil condition to that of EQ7, 

method of execution cornparidle cost withhe other alfernatives and established technically acceptable 

alternative for the soils existing in be vicinity and similar to lheone adopted for EQ7 Berth and isbperating 

Vertical Pile and 
retaining diaphragm 
wall with anchor 
diaphragm wall 

. ' 
10.10 

41 8.81 

3181.97 
50.13 
15.00 

270.29 
. 257.55' 

. 3928.99 
42.04 

Y-diaphragm wall with 
vertical and racker . 

piles 

10.10 
. . 

418.81. 

3702.69 
. 50.13 

25.00 
' ' 270.29 

257.55 
4368.57 

47.24 

T-Diaphragm wall with ' 
piles and'rock anchors 

. 10.10 

418.81 

' .  . , 3563.90 
. ' 50.13 

4 5.00 
270.29 
257.55 

4261 .O l  
49.33 



6.7. Conceptual planning and development of back up areas. I 
6.7.1, Conceptual planning 

The back up area of the berth is not adequate to store the cargo. Due to limitation of stacking area, behind 

the berth, the cargo storage shall be in the area proposed to be alloiled within Ihk vicinity of the: berth. The 
! 

bidder has to make adequaIe arrangements for transportation of cargo to the stack yard, In case of 

handling of import LAM Coke, mechanized unloading facilities like 2nos. 60T Harbour Mobile Cranes, shall 

be provided by the bidder. The cargo storage shall be at the area identified within the vicinity of the berth. 

There is no possibility of providing railway siding to the proposed berths. 

The handling and storage of cargo shall take place essentially with senii mechanized integrated 

state of the art system i. e., Harbour Mobiie Cranes. 

While roads, general lighting, water supply, fire fighting system etc; will be common to all berth 

users these shall be deployed as required for each berth. 

6.7.2 Developmetlt of back up area 

(i) Dismantling 
I 

The following existing facility needs to be disrnanlled. 

a) Slope protection formed wilh AZ sheet piles for a length of IOm in continuation to the WQ7 berth. 

b) Dismantling of mooring dolphin in the dredging area. 

(ii) General filling in back up area 

At present the existing ground levels at the proposed site are at the elevations of about +3.5m CD 

and less. The back up area shown in the drawing will have to be raised to +3.56m with selected granular 

fill. 

(iii) Peripheral road and lighting of roads 

A two-line road exists along the periphery of the proposed berth back up area and is connected to 

the roads parallel to the S-4 conveyor and towards western sector. Adequate lighting has been provided30 

the peripheral road. 

(iv) Customs Boundary 

'I'he proposed area is provided with the cuGoms boundary wall and customs offices with gates 



- t I 

I 

(v) Lighting of  berths l 

To illuminate the WQ6 berth and the adjoining back up area 3110s of 30m high masts with 400W 

high-pressure sodium vapour floodlight fixtures have to be provided to achieve an average lux level of 25. 

Which is considered fon such applications. The electrical load requirement will be to the order of 100KW 

'and the load requirement of WQ8 will be fed through a feeder pillar located suitably which would receive 

power (445V, 3Ph, 50Hz) from the proposed sub station intended for WQ6, WQ7 and WQ8 berth. The 

incoming cable (500m Igngth) from feeder pillar from its respective sub division and distribution of power 

from feeder pillar to various lighting loads would be by means of cables directly buried in the ground. 
> 

Earthing in accordance with Indian Electricity rules and 1S:3043 has to be provided for feeder pillars , high 

masts, cables, lands etc. 
I 

5 
I 

vi) Grovnd lmprovern!%t of Back up area 
, 

The ground is' of low strength due to presence of very soft-to-soft clay layer extending upto 

thickness of the order of 20.0m. The loading of the ground in the present state would not only cause 

bearing capacity failure but also would be subjected to large uncontrolled settlements. As per the results of 

the soil investigations carried out al two locations, the initial shear strength of the clay layers varies form 

1.OVm2 to 2.OVm2 only.' Hence ground improvement with the preloading and use of vertical drains in the 

form of band drain shall be carried out, to achieve a bearing capacity upto 9.0t/rn2. 

! 

7. Dredging , 

Since 'the construction of the WQ6berlh being the land based operation the dredging shall be 

commenced after complelion of the construction of the front diaphragm wall, vertical racker piles and 
1 

connected both with RCC deck. The dredging shall be carriied up to (-1 14.00m CD with an over dredging 

allowance. A copy of drawing No. 1 o f1  dated 08.10.2007 showing the limits of dredging carried out under 
I 

the scope of WQ-6 bdrth project is enclosed. As per the typical sub soil profile at $e proposed site it is , . 

evident that only soft Soil would be encountered while dredging within the range of the depth mentioned 

above and a suitable back hoe I grab dredger or standard cutter suction dredger would suffice for the 

purpose. The dredged 'material shall . . be'disposed at the identified disposal ground in the open sea. 
t . . 



Berth length 

Size of vessel 

Cjraft 
Dredge deplh 

Back up area 

Surcharge, load, 

Cranes 

Type of construction 
(Suggested) 

Illumination 

Road and rail connectivity 

\ 
195m LOA, 35.2rn bkih. libto 205m Vessels can be 
aicommodated subject lo cerlain limitations. ' I  

I 
I 

4 2.50 m 
(-) 14.00 m 

continuous backup area (10,060sq.m, existing) and ground 
imbroved ti beiring iipBcilyuplo 9Tlsq.m. 

:I 
5 $/sq.rn. 

I ~arbour '~ob i le  Cr ine i  of 60 Tonne CBpacity. 
5001 HP front end l"8den 
10 Tonne fork lift thick 
~firkslricted m6v8&6nt of 100t ciip~dify di iwlei  t r i ne  

i 20T capacity grab-unloa&rs I loaders wilh rail gailge of {om, 

~ - ~ i ; l ~ h r a ~ m  wall ki th vertical and racker piles 

1 . *. 
Suffioient (30rn high mast towers on average lux level of 25) 

I 
~ d e ~ h a t e  facilities 

I 



CHAPTER-8 

CAPITAL COST ESTIMATES AND IMPLEMENTATION SCHEE3_ULE 

0.1 The capital cost of the project is estimated at Rs.114.50 crores, the details of whichare given 
below: 

Rs.in Crores 
Options - T-diaphragm( wall wit2 

Add: Engineering Construction & supervision @ 5% 
Total Cost 
Upfront fee 
Cost of other facilities viz. lighting, Road, Drains & culvert etc. developed by 1.39 

,. 
: 

Mechanical Equipments 
2Nos 6OTon Harbour Mobile Cranes 
2 Nos 500 HP front end loaders 
1 No 10 ton Fork lift truck 
Electrical works and lighting 
Total (0) - Mechanical Equipment ' 
Total cost (A + 0) 
Add: Contingencies @ 3% 

VPT 
Amount spent for infrastructure development 5.41 

, Total Upfront fee: 6.80 
Total Cap- Upfront Fee 111.43 

I Add: 5% Miscellaneous cost on 3.07 

43.57 
4.62 
0.32 

- 1.00 
49.51 
96.75 
2.90 

99.65 

8.1 The cost of civil works is estimated on the basis of the available in house data and using the 

I 
- 

Descriptions 4 -. 
Dismantling of existing struclures like compound wall, existing mooring 
dolphin, C.C.Pavement bloclts . 
Development of Back up area including hard surfacing, drainaige 
Construction of Berth (255 Mtrs.) 
Berth fixtures 
Water supply 
Dredging 
Ground improvement for the back up area 
Total (A) - Civil Structures 

: . 

, 

prevailing unit rates, with suitable adjustments for comparable works. 
\ 

vertical and racket piles 
0.1 0 

4.1 9 
37.03 

-- 0.50 
0.15 
2.70 

- 2.57 
47.24 

civil.and equipment cost 
Grand Total' . , ' 

I 



8.2 Implementation schedule 

The construclion of the in 24 months period from ihe date of award 

of the work. The 24 months of the main berth structure and other 

activities such as backup irea 18 months time period and dredging to follow after 

completion of structure with 6 T L ~  24 monVls time period also includes detailed 
, I  I , .  

engineering, preparation of tinder scrutiny of bids and award 01 cotitracl for execution of the 

work. I 
8.3 Project Management Consullancy: \ 

For evaluation of the RFQ and RFP, and License ayreehent, it is proposed to engage Consultants. I 
I 8.4 Upfront fee: 
I Cost of facililies devkioped by VPT viz. Rs. 1.39 crores 

dredging, back up area, road, drains! lighting etc. I: 
Amount spent for infraslrudture devdopment Rs. 5.41 crores 

Rs. 6.80 crores 

I 
8.5 Land rentals for 50,000 Sqrn and Backup area 10,000 Sqrn: 

Annual lease rental basis 1 
P 1 year rent as premium 

P I year rent as advance 

> 5 year rent as Security deposit 

~ s . 0 . 6 2  crores 

Rs.0.62 crores 

Rs.3.10 crores 

in the form of Bank guarantee I > 2% escalation eve$ year on land rentals 

5 > Refixation of land valuation lor every years by District Revehue ~uthorities and as approved by 

TAMP. I 

k.  1 Y 1 X t 

! 

I 
1 
P 

I 
I 
8 

C 

I 
E 
1. 

I 
29 1 

t 
679 y 

a 



CHAPTER - 9 

OPERATION AND MAINTENANCE COST 

The annual operation and maintenance expenditure for operating and maintaining the berthing 

facilities by the BOT operator is estimated at Rs. 19.18 croies as per the upfront tariff approved by TAMP 

for handling multipurpose cargoes viz. C.P, Coke, LAM Coke, Steel and Granite Blocks and notified vide 

Gazette notification no. 26 dated 24.02.2009. 
I I 

: SI. Particulars 
; No. per annum 
I Rs. in Crores 

I OPERATION COST EXCLUDING BERTH 
I 7 

1 of the capital cost of civil 1.1 1 Repairs B Maintenanc'e on Civil Assets. I 
0.29 0.01 

assets 
I I 

I b) Storage Yard 1 7.32 I 
c) Buildings, Water Supply, 0.16 

Sewerage etc. 
1.2 Repairs & Maint. on Mech. Equipment 5%bf the capital cost of 

mechanical and electrical a) 2 no.s Harbour Mobile 
T capacity 

b) 2 no.s 500 HP front end loaders 5.00 
I I 

' ' I c) I no. 10 T fork lift truck 1 0.35 I 
communication 

Total Repair and Maintenance 2.76 
I I . . .  1 1.3 1 Power cost (41akh units I annum/ hectare X ( 

I 5 hectares @ Rs.6.20 ps. 
. 1.4 Fuel cost 

a) 2 no.s Harbour Mobile cranes of 60 2.40 4000 hrs. X 83 Itrs. X Rs.36.08 
ps per Itr. X 2 nos 

b) 2 no.s 500 HP front end loaders 0.35 4000 hrs. X 12 Itrs. X Rs.36.08 
per Itr. X 2 nos . 

I c) 1 no. 10 T fork lift truck hrs. X 10 Itrs. X Rs.36.08 I I ps_per I t .  X 1 no. - -  
Total Fuel cost 

I I ' I 
I .5 Insurance . : . . I 1 % of gross fixed assets I I .  . ,  

I 1 a) Civil assets 0.08 

I I 

I b) Mechanical and electrical assets 
I I I 1 '  

1.6 1 Depreciation' 5.60 1 As per Companies Act. 1956 
I I I , . 1 1.7 [ License fees . 0.62 1 h s  per.DRA rates existing 

h 1 1.8 / Other expenses on Civil 8 Mech. / 64.39 1% of gross fixed assets. 1 ,\ 

Total - I (Operating cost excl. berth) 

/ 
30 

/ 

I 

16.47 I 



I 

I I  1 OPERATING COST FOR BERTH 1 
2.1 

I I I I 

2.3 ( Depreciation 1 I 1.17 1 AS per companies ~ c t . ,  1956 

2.2 

I a .  I I I I 

I Total - II (Operating cost for berth) ( I 2.71 1 

I 
. ~ e ~ a i r s  & Maintenance on civil Asseti 1% of the capital cost o f  civil 

I I I I I Total Operating cost !(I t I!) / / 19.18 1 

fee. 
Insurance 

I 
1 

assets I 
Cost of construction of berth and upfrott 47.19 1 0.47 

47.19 0.47 1% of gross fixed assets 



CHAPTER - 10 --- , 

ANNUAL REVENUE EARNINGS AND VIABILITY ANALYSIS 

10.1 ESTIMATION OF RE\IENUE 

The estimated revenue on account of berth hire, handling charges (inbludes cargo loading 
or unloading charges, as the case may be, transportation and wharfagb.etc.), storage charges and 
Miscellaneous charges to be accrued on the proposed facility is based on the upfront tariff 
approved by TAMP for handling multipurpose cargoes viz. C.P. Coke, LAM Coke, Steel and 
Granite Blocks and notified vide Gazette notific,ation no. 26 dated 24.02.2009 and with an 
escalation of 5.46 96 on tariff approved basing on 60% variation 'on WPI as communicated by 
TAMP vide their letter dt. 31.3.2009 is anticipated at Rs. 20.90 crores per annum for 1st year to 3, . . 

years , Rs. 28.44 crores per annum for 4h year to 6a year and Rs. 39.54 from 7a year onwards 
based on ihe anticipated throughput of I.IMTPA, 1.5 MTPA and 2.09 MTPA respectively is 
presented below. 

i 

Revenue estimation for 1 s t  year to 3rd year: 

Parameters considered: 

Particulars 
Throughput 
Average GRT 
Average Parcel size (tonnes) 
Handling rate (tonnes) 
No. of berth days 
GRT hours 

(3.96 lakh tonnes X Rs. 82.79 GRT lalth hrs.X Rs. 0.81 ps IGRTl hr.) 
Steel (foreign) 392.56 91.60 

Revenue estimation Rs. in lakhs 
Cargo - HAND\ING CHARGES .- Tel 

1..84 lakh tonnes X Rs. 2 1 3 . 3 ~ ~  ton) (113.09 GRT lakh hr3.X Rs. 0.81 ps 
17.92 I 1.03 

per ton) (22.51 GRT lakh hrs.X Rs, 0.49 ps IGRTl hr.) 
362.58 128.30 

CP Coke 
396000 - 
18550 
24bdb 
- I0000 
40 
17808000 

C.P. Coke 

(I .I0 lakh tonnes X 

2029.43 

327.85 144.24 

I 0) Storage charges: (11 lakh tonnes x XRS. 9.6- , 29.93 I 

U\M Coke 
396000 
2!3000 
28000 
10000 
4 0 
2;1840000 

I C )  Miscellaneous charges:-(ll lalrh tonnes X Rs.2.74- 30.14 I 

k 
TQTAL REVENUE (A + B + C ) 

N 

Steel 
198000 
1 1300 
10000 
4000 
50 
13560000 

G.Block 
1 I0000 
15000 . 
10000 
2500 
44 
15840000 



Revenue estimation for 4th year to 6th year: 

Parameters considered: 

I ,GRT hours 1 24040800 1 37584000 1 18441600 1 21 600000 

Revenue estimation (Rs. in lakhs) 

Revenue estimation from 7th  year onwards: 

Cargo 
C.P. Coke 

LAM Coke 

Steel (foreign) 

Steel (Coastal) 

Granite blocks 

Parameters considered: . 

HANDLING CHARGES 
447.07 

(5.40 lakh tonnes X Rs. 82.79 per ton) 
447.07 , .  L i l .  

(5.40 lakh tohnes X Rs. 82.79 per i6n) 
535.51 

(2.51 lakh tonnes X Rs. 21 3.35 ce/ ton) 
24.33 

(0.19 lakh tontw X Rs. 128.03 per ton) 
494.43 

(1.50 lakh lonnei X ~s.329.62 pb ion) 
1948.41 

BERTH HIRE 
194.73 

(240.41 GRT lakh hrs.X Rs. 0.81 ps /GRT/ hr.) 

I !  1 %  . > . I  
304.43 

(375.84 GRT lakh  hi;.^ RE. o.Bi PI IGRTl hr.) 
124.68 

(153.92 G R ~  lakh hrs.X Rs. 0.81 ps IGRTI hr.) 

14.95 
(3'6.50 GRT lakh hrs.X Rs. 0.49 ps lGRTl hr.) 

174.96 
(216.00 GRT lakh hrs.X Rs; 0.81 ps IGRTI hr.) 

813.75 
A) Total revenue on handing charges arid Berth hire 

B) Storage charges: (15 lakh tonnes X 30% XRs. 9.07ps.) 

C) Miscellaneous charges:_(~s lakh lonnes X Rs.2.74~~) 

TOTAL REVENUE (A + B + c ) 

2762.1 6 

. 40.82 

41.10 

2844.08 
OR SAY 28,44 crores. 



Revenue estimation . (Rs. in lakhs) 

:Cargo 
C.P. Coke 

LAM Coke 

HANDLING CHARGES 
621 -75 

Steel (foreign) 

BERTH HIRE 
270.46 

(7.51 lakh tonnes X Rs. 82.79 per ton) 
621.75 

Steel (Coastal) 

(333.90 GRT lakh h r s . ~  RS.'O.BI ps lGRTl hr.) 

422.82 
(7.51 lakh tonnes X Rs. 82.79 per ton) 

746.73 

. .. 

Granite blocks 

I C) Miscellaneous charges:J!o.m lakh'lonnes XRs.2 .74~~)  I 
I 

57.1 8 I 

(522.00 GRT lakh hrs.X Rs. 0.81 ps lGRTl hr.) 

172.24 , 

(3.50 Iakh tonnes X Rs. 213.35 per tun) 
. - . . 

33.29 

I 

B) Storage charges:(20.87 lakh tonnesX 30%XRs. 9 .07~~ .  I 56.79 

I . , 1 TOTAL REVENUE (A + B + C 1 3954.67 I 

(212.64 GAT lakh hrs.X Rs. 0,81 ps lGRTl hr.) 
20.72 

(0.26 lakh tonnes X Rs.128.03 per ton) 
. .. 

688.91' 
(2.09 lakh tonnes X Rs.329.62 per ton) 

' 2712.43 

1. 

I I OR SAY 39.54 crores. 

(42.29 GRT lakh hrs.X Rs. 0.49 ps lGRTl hr.) 
. 242.03 

(298.80 GRT lakh hrs.X Rs. 0.81 ps lGRTl hr.) 
1128.27 

A) Total revenue on  handing charges and Berth hire' 

, Thc financial viability has been..wbrked out considering the capital costs of the berth, 

3840,70 

operations andrnainlenance cost and the revenue on account of berth hire, handling charges, 
' storage charges and miscellaneous charges have been arrived as above with a time horizon of 30 

years from the . . commencement of \he construction of the berth. Based on discounted cash flow 

1 ' analysis, the IRR is 13!09%. Details are at Annexure-I. . 



1 CHAPTER - 11 
, . . <. 

E N ~ O N M E N T A L  ASPECTS 

i 11.1. General 

Environmental pollution possibilities duetd development of WQ.6 berth for handling bulk cargo has been 

considered in this chapler. The areas taken into ai iouni  a% given below and the same covers cerlairi 
1 

aspects of environmental considerations, which this facility could possibly constitute. 

i I 

'@ Dust generation. -G 

i , '  
@ . . Occupational aspects 

*, Noise generation. I 
I 11.2. Pollution Causable in Handling Bulk cargo. 
I 

The pollution duk to bulk cargo handling cbn arise by the emisiion of dust in lo ihe atmosphere from slacks 
$ 1  i , ' 

and during system of handling'. The oihe/ source of pollutioi is noise emanating from various machinery 

I 
! and equipment. Even /bough dust emarialing during loading i unloading (he same is no( of toxic nalureof 

otherwise hazardous, but can be avoided by effective conirol. 
I 

11.3. Dust Emission Limits I 

The dust emission limits sha!l be as perthe National Ambient Air QUaily standards given by the central 

Pollution Control Board (CPCB) 
, . 

I 1.4. Movement of bulk cargo: I 
. i  

The movement of bulk cargo, which is. by)durnpersAorries, is relatively duslfree and there would not any 

greater environmental impact excepting the emission of dry dust during transfer. 

The possible impact, which can arise, islin transport of bulk cargo during un- loading from the ships. But 

by proper choice of the handling equipmint and appropriale handling melhods, the emission of dust can be 

reduced lo insignificant levels. As cad be seen, the choice of equipment and the design of the system 

ensure that the dust pollution is rninimai. Thus overall impact of the bulk loading and movement will be 

kept within the permissible limits. I 
11.5. Noise Abatement 1 i 

i 

I 
The handling equipment and the method of handling can cause uncomfortable levels of noise. 1 

I 
The noise levels can be maintained within the acceptable limits, with proper maintenance of the handling 

1 a 

equipment and appropriate handling mdthod. 1 
I 

I 

3 5 j 
I 

I I 



CALCULATlON OF FlRR FOR WQ-6 
ANNEXURE-I 

(Rs,. in 

I 

24 

2s 
2b 
27 . . 
28 
29 
30 

Total 

. 
1 

226.96 
IRR 13.0916 

h 

27.1-2 1 11.28: 0.57 . 

0.57 
' 0.57 
. ' 0:e 

0.57 
0.57 
0:57 . 

14.67 

27.12 1 
27.12 
27.1'2 
27.12' 

' 27..12 
27.12 

697.95 

11.2'8 
11.28 
41.28 
I 1:28 
11.28 . 

.11.28 

290.58. 

0.57 
0.57 
'0.57 
0.57 
0.57 
0.57 
0: 57 

, 14.67 

39.54 
39.54 
39.54 
39.54 
39.54 ' 

39.54 
39.54 

1017.07 

11.81 
11.81 
11.81 
11.81 
11.81 ' 

11.81 
11.81 . 

330.68 

27.73, 
27.73 
27.73 
27.73 
27.73 
27.73 
27.73 

NPV 
@1201'. 

27.73 
27.73 - '. 
27.73 !- 
27.73 
27.73 !' , 
27.73 i , 

27.73 i : ','_ 

10.02 , 

. . 



J T ~  
b4Is. i!&d hdralngistics Ltd., 
_in ~ l o o r i  Ehupati Chambers, 13, 
h?lathew I? ond, 
h/fr- l~.~,&I 400 0134. 

No. mG/EEpROECTSj/WQ6,Pt. W I I / L ~  
Dtlk-9-2003. 

I l-~arboui of 1;PT for handling Dly Bullc Cargo on Dzsi$~k Euild, finance., 
I 

Dznr Sir, 

.I Ref: ~ C S .  .&G L7i'ralogi:;t.i~~ Ltd., lr T)t. 11-8-09. 

. ..3. 

. . % 
L*I/C\ ' 

"i.b\ 

----- 

Ple.ssc refel. io ycur letter cits.d. 
I 

.L\s ~.eqilcsted in your ll:.tter under rzfc.rencc citzcl, tllc RFP doculient for the suL3ject 
I 

Sub: Developm erlt of \!,'estem Quay (JVQ-6) Eedh in thz Nor1hs.m Arr11 of Jllner = , L A -  
I 

projc.ct wosl; was issued to you. 

In this conte:.$, p!zase f h d  d~ic!oszd 11t.r~ with a copy of Corrigendu~i 2 to WP document 

of the subject. project. 

I 

I 

\;lstzlch?pat~lan~ Port 'Y st, \'isakllapatt~'a~-53!l 035, hcllua Praclah, INDIA 
PLY: OS91-256502 ; Gr-s : I~WRTRU ST E-mail: S @ v k q x , r t .  CDIU 

EncI: Copy of Corri~enclaill - 2 
Yours faithfully, 



sTm: DEVF.LoPh:E.Nr OF ~ J Q - G  IjER'T.1-I M THE N@RTlG.PJ\J ;\PJi;! n\$x%p. 
. HAR.BOLJR OF J ~ I S , ~ C J - I ~ , ~ T N A ~ J I  PORT'. FOR I-IAI\TDDJG DRY EWEL 

C,L\J?.GO ON L ~ e ~ ~ ~ y  BIASIS. 

Tile ~oUoiving addit:iaa/ dclelio,ns snade rE tabulated '3el0i-v in the 11~~pecli1:e DSCU~IZIILS 

j i ~  tile nlrck\ [SOCAI!IIC~ t 

- 1 -  
. . 

1 
No 
7.2i.e) 

--]\li]-- 

l . l ( a )  
~efinit ion'  

! o 
1 

7' -. 

3. 

IJo 
45 

4.6 

-- 
11 

Deleiion i Li.clusio!l/ colrectioil 

'Illis i7!ause is deleted 

- 
Chns? I\?o. 5.1.2 
The C.ol.lcer;sionaire hzreby 
ack~lowltdges and agrees that it is nst 
entitlecl to any re.vislon of Tariff or 
other relief froill the Trust or my 
Go~eirullcnt Instrutientality, .zxcept 
in accordance with the e::piess 
provisions of 14gril.ement. The 
Conczssionaire further acknov~ledgcs 
ancl hzreby accel~ts the risk of 
inacleil~lacy; mistak:~ or error of facts, 
assumptions or lsrojections irl the- 
taiiff order issued by TLin!P. and 
agrees that the Trust shali not be 
liable for the s a ~ n e  in any marine.r 
~vI~r?tsoe~er to t!le Co~lcessionaire. 
'Debt Due" L;inc .>To, -6 
---Petibcl or my part of the Principal 
that had fallen clue prior to the 
Ternlinnl Notice----. 

AS Pcs I ' o r i ~ ~ h c n t  issued 
. . 1 .  

The Consessibnaire may, at its cost, 
make alte.lndie elrangements f ~ r  
adeq~~de  iilfristructure facilities and 
utilities incll~ding Water, Electsicity ' 

I ancl . Communication facilities 
nectxiiliy fo! the impl&icntation, 
Operation an(l bIaintenance of the 
Project; 

--:Jil-- 

Definition of 'Debt D~le'' Linz No-6 I ----Pcriod or any pait of the Principal 
that had fallcd due after the 
Tennination Qotice--- 



F-kX NO. 9122-23643236 

!18fi{tll&PkTNh% 
Is0 901:I.L POKT 
ECjllOc!O I'OW 
OIISAS 18001 

To 
bus. -4BG Infralogistics Lt.cl., 
;*rI~l - Floor, Bhup~ti;C.hnmbers, '1 3, 
l\latl~ew Road, 
hfiTl\ll3PJ 400 004. 

Hssbour of VPT for l ~ ~ n d l i n ~  13ry Bulk C x g  on Denig% Build, finance, . 

1 .  Operate a i d  Transfer (DEFOT) basis -Reg. 

IM: E4':;. ADG blfialogisdic:i Ltd., L D t. 17- 8-09. 
I 

[ !l.!T\7,-',11u I'tU. 9 -1 
- . ... . . ,  

I -.. . , 

/ :. ., .* .- 
0- : ' : I\-07f.q , 

L ,.. . .. . .. ..--.-..-. ..--.-----.-. .-- . ... . - .... 

W R F  T R ~ ~ ~ T ~ E ~ ~ B I E I E E B I ~ ~ ~ ;  @EPkTIBTFI9ENI 

,&=-*< ,:::*.;> : '. ..; . , , L .< .?...'. e-...:: ,: 
.$&' -'q 
,..9*x7 .., ?b 

No. E~TGIEE(PRCR~.~EC~S),KJ~ 6!Pt. irlll 119 
D t  S-9-2oij9. 

----- I. 
Please refer to )four lettzr citsd. 

I 
I As req~lested io your letter ~ulcler reference cited, the P.IV document for the su.l-ject 
I 

pr$t.cL ~vork was issues1 to you. 

In t1ii.s conl.e::t, plcase find kncloszd here with a copy of C o ~ ~ i g c n c l ~ c ! ~ ~  1 to P ? P  cloc~u~lent 
I 

Kraldypat~wuu  or t,?'ds t, ~skcl~s~>at~uul~-530 (235, A n d h a  Raclesh, INDIA 
I FAX: 0591-2565023; Grams: "Pi)RTRTJSl"' E - u d :  itdo:?&%ngport.rnm 
I 



I ~ I S ~ : A ~ - I A P T N  PORT TRUST 
EN~JNEERDJG DEPAl2ThlEbU 

No: ElW/EE(Projects;)AVQ -61'Pt. 171 
Dt. 8 -9-2003. 

Sub: Development of ~ e s t e k n  Quay - G (JVQ -6) berth in the Wortlienl Arm of , 

Inner HBrbour of ~ i s a h l a ~ a t n a r n  Port for handling dly bulk Cargo on 
'DBFOT' basis - Reg 1 

Iief: This office 1ztte.r No. BNGIZ.E( :P~O~~C~{I ,~~;V(~-~~T~.  VU; 153 D. 1 1-8-2009 
----- 

In contiluat.ion to this letter citzcl, it is to infoml that the dates 111cntioiled a.ga.ins\. 
serial r~ulnbcrs 4 to 7 incl 9 of the 
doc\micnt are moclified as indicated 

scheclule at page 6 under clause 1.3 of Introiluctio~ of RFP 
below: 

-1 Evznt Description 

~ ~ I - P x i d  Meeting - 2 

Opening cjf Bids 
Letter of Award (LOA) 
Signing of Concession 
Agrz.em ent 

&xisting date 

15: 1 0-2009 
g7- 1 1-2009,. 
07- 1 1-2009 
q6-12-20!:19 
06-01 -2010 

Modifixl datz 

Qeleted 
15-1 0-2009 up to 1 1. @1:1 Ahd 
16-1 0-2603'after . . 1 1.30,42\/1 
1 7- 1 1-2009 
01 - 12-2003 



To 

5.rkI 
Ms.  -4EG Infralogistics Lt.cl., 
- Floor, E~j~upati'Chtln~t,er:, 'I 
l\ilathe~v Road, 
h'El\'JBPJ. 100 004. 

Sub: Devclopnlent of ~ e s l % ~ n  Quay (:\VQ-6) Bertli in ihe Nortllzm Arm of Jmzr 
I 

Harbour of VPT for 1$ndling 11ry Sulk Cxgs  on Design, E~!jld, fu~mcc, 
I .  

Opwiitte wd Transfer (DEFOT) basis - Fxg. 
I 

\ As requested in pour lztter ~mcler refe.rr.nce, cited, the  FJ;P cl.ocummt fc2r l]le .2.:~.L-,jjif..~t 
I 

prsjec.~ work was k ~ u e ~ l  to you. 
I In t11js conl.e::t, please find encloszd here ncith a copy of C o ~ ~ i g e n c l ~ u ~ ~  1 to IUP dncl-unent 
I 

V ~ s a l c l ~ a ~ a t ~ u  ~ort,'I'&t, \ ' i a a k h a i ~ n ~ ~ ~ - 5 3 0  035, And11-a Ilradesh, ll4DIA 
I 

FAX:' 0591- 2565023; Grams : ':K)F3R~JSI"' E- n d :  kIfo:~viza~>ort.mm 
I 

Enci: C:opy of ~oniAendum - I . 

Yo~ws faithfully, 



~~ISAKA?AF'T~\JA\JI PORT TRUST 
ENGINEERDJG DEPART h4EbTT 

No: ENGEE(Projects)AVQ -Ci/Pt. VJI 
~ t .  8 -9-20i19. 

CORl?JGl3\JDUh4 - 1 
Sub: Development of Ws.ste.m Quay - 6 (LVQ -6) berth in the Northe111 .%III 05' , 

Inner Harbour of Vir;akl~apalnam Port for handling dly bulk Cargo on 
'DBFOT' basis - Reg. 

Ref: This office 1ette.r No. E N G I T . E ~ ~ . O ~ ~ . C ~ S ) ~ ~ V ( ~ - ~ ! T ~ .  VLT; 153 D. I 1-8-2009 
----- 

In contir~uat.ion to t11i~ oflice letter citzcl, it is to inform that the dates mc~ltio~leil a.ga.insL 
serial numbcr:rs 4 to 7 zinc1 9 of the schzdule at page ti undcr c la~~se  1.3 of htrocluctio~~ of RFP 
document arc moilified as indicatc.cl below: 7 Evmt Description 

I 

4 1 > = i d  Meeting - 2 

Letter of A~varcl (LOA) 
Signing of Concession 
Agrcem e.nt. 

Existing date I Modifid data 
I 

15-1 0-ZOO9 
07- 1 1-2009 
07- 1 1-2009 
06-1 2-2099 
06-01 -2010 

Dclzted 
I)$-10-2009 ul, to 1 1.00 Ahd 
15;-10-21109afte.r 11.30 ,Qvl 
17-1 1-2rJC!Y 
01 -12-3003 



FROM : VPT 

Dear Sir, 
I 

To 
MIS. -433G Mralogistics Ltd., 
sTa Floor, ~ l l u b a t i  Chambers, 13, 
Mathew Road, 
MI JWrV 400 004. 

Sub: Dcvclopment of 1Vehxn Quay (WQ-a Bcrlh in the Korthem Arm of h e 1  
I I 

4/" 
F.kX NO. 9J 22-23649236 

Harbour of VPT ibr handling Dry Bulk Carso on Design, Build fiance. 
I I 

Operate and ~ransfe! WFOT) basis - Reg 

Ref: Mis. ABG Mralogieics Ltd., lr DL 17-8-09 
I 
' 1 mu..-. 

Please refer to your.lckr cited 
I 
I 

-4s rque.stcd in your letter under reierence cited, the RJP docun~e~lt fcr L!t: subject 
I 

project work was issued to you. 1 
In this conte~d, phase finh encbsc.2 hcrc wid, a copy of Corrigendunl 1 to RFY doam~ent 

I 
of the subject praject. I 

Yours kithfully, 
0 

[Q:T&:;+ 'c--- "i "I: 

A" .. - 
V i & + x p e h > ~  Port krurt, V.rsWlfip,4p~luem 530 035, ~ n d b r  R&KLI, INI)IA 

FAX: 0391-2~65~h3; G T . ~ :  "K)FSRWST" E d  ~ @ b g g o ~ t , o o r n  I 

I 

..,H .' ' . . 
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VIS AIW~TNAM P-ORT TRUST 
VISAIWPATNAM - 530 035 
ANDKRq PRADESH, m I A  

Requedt For Proposal 
. . 

. . 

for  

PPP Project, 

I 

DEVELOPMENT OF WESTERN QUAY (WQ-6) BERTH IN THE . . 

NORTHERN ARMOF INNER H A ~ O U R  OF VISAIWAPATNAM PORT 
FOR HANDLING DRY BULK CARGO ON DESIGN, BUILD, FINANCE, ' 

OPERATE AND TRANSFER (DBFOT) BASIS 
1 .  



VISAI<HAI 
VISAICH 

ANDHR 

LETT 

T o .  

* * * * * * * * * : > , ) r  

*********Q* 

* s * e t * * * * 8 #  

Sub: Development of Western ( 
of -Visakhapatnam Port f o ~  

Dear Sir,. 

Pursuant to your application in rt 

"MQ "), you were shortlisted as a Biddl 

aforesaid Project. We acknowledge your 
. 

prbposal docurnent (the "RFP"). The N P  

You are requested to participate 

financial proposal (the "Bid") for the afort 

Please note that the Visakhapatr 

, any of the Bids without assigning any rea: 

Thanking you, 

TNAM PORT TRUST 
'ATNAM - 530 035 

PRADESH, JNDIA 

Dated ***** 

ay (WQ-6) berth in the Northern Ann of Inner harbour : 
mdling dry:bulk cargo on DBFOT basis (The Project)' . : 

lonse to our Request for Qualification document (the. 

in ac.cordanc.e wjtl~, the provisions of the RFQ fo r  the . 
. . 

,mittance of Rs. 10,000 for procuring the Request for 

enclosed. 

the Bid Stage with the objective of subnlitting your 

id Project in accordance with the RFP. 

n Port Trust reserves the right to accept or reject ali 01. 

I whatsoever. . . 
. s 

. > . . . . . . . . Yours faithfully, 

CHIEF ENGINEER 
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DISCLAIMER 

The information contained in this Request for Proposal document (the "RFP") or subsequently 

provided to Bidder(s), whether verbally or in'docurnentary or any other form by or on behalf of.  
. 

the ~uthori ty ( V  i s a k h a p a t n am P o  r t , Trus t )  or any, of their emiloyecs or advisors, is 

provided to 'Bidder(s) on the terms and conditions set out in this RFP and such other terms 
. . 

and conditions subject to which such-information is provided. 

i his RFP .is not an agreement and is' neither an offer nor invitation by the Authority .to the 

prospective Bidders or any other person. p he purpose of this RFP is to provide interested parties 

with inforrnation,that may be useful to them in making their financial offers puisuant to this RFP 

(the "Bid"). This RFP includes statemknts, which reflect various assumptions and assessments . 

arrived at b y  the Authority in relation to the ~rojeci. S u c h  assumptions, assessments and. . 

statements do not purport to contain all the information that each Bidder may require. This RFP 

may not he appropriate for all persons, and it is not ]?ossible for the Authority, its e;mployees. or .. 

advisors to consider the investment objectives, financial situation and particular needs of ea.ch. 

b$ty 6 h o  reads or uses this RFP. The assumptions, as~esrments, statements and information ' .' 

contained in this WP, especially the [Feasibility Report], may not be complete, accurate, 

. .adequate or correct. Each Bidder should, therefore, conduct its own.investigations and analysis 

and should check the accuracy, adequacy, cokectness, relebility and completeness of the 

assumptions, aisessments, statement! and information contained. in this RFP and obtain 

independent advice from appropriate sources. 

Information povidcd in this RFP- to the Bidder(s) is on a widcrange of matters, some af'whicq 

depends upon interpretation .of law. The information given is not an exhaustive account of 

siatutory,requirements and should not be regarded as a complete or authoritative statement o f  law, ' 

The Authority accepts no responsibility for theaccuracy .or otherwise fo; any interprdation o r  
' 

. . 
opinion on law expressed herein. 

The Authority, its,employees and advisors make no-representation or warranty and shall have no 
. . 

liability to any person, including any Applicant or Bidder under any law, statute, rules or 
. . 

regulations or tort, .principles of restitution' or unjust .enrichment or otherwise for 'any loss, 
. . 

or be incurred o i  suffered on account of  anything -4 
accuracy, adequacy, correctners,,complctcncsr ' . . 
. . 

. . 
. - . . . . 

. . . . 

a . .  . v 



The issue of this N P ~ O C S  aot imply that the AutLoriy is hound ta select ti ~ i d d e i  o i  io  . . ~ ~ ~ a i n t  
. . I t he  Selected Bidder or ~ o ~ c e s s i o n ~ i r e ,  as the case Lay be, for'the Project and the Authority 

. . I . .  . 
. . thereinor deemed to form part o f  t h j s R F ~  or arising in any way in t'his i i d  Stage. 

! : 
resever the right to reject all o r  any of the Bidders or ~ j d s  withoutassigriing any reaion 

whatsoever. 

The Authority also accepts nd liability of any 

otherwire howsoever caused arising from reliance 
. .. 

this KFP. ' 

The Bidder shall bear all its costs the preparation and submission of . . 

i t s  Bid including but not liniited to postage, delivery fees, expenses . 

. . 
nature whethir' resulting from negii$nce or  

1 j 

i f  ally Bidder upon the statemints cbniained i? . . . . . 

I associated with any delnpnstrati.ons orpresentations which may be rkcuired by the kuthority or 
I . .  

, ' . Thc A"thority h a y  in its absolute discretion, but withiut being under any ibligaiion td do so, . I 
update, amend or supplement the information, assessment or a s ~ u ~ ~ t i o h s  contained in t l ~ j r  RFP. 

L I '  

I anybther core  incurredin connection with or relating to its bid. A I ~  iucb costsand eltpenscs will 

I remain with the Bidder & ~ d  the Authority shall no, be liablein any lnanncr whatsoeier foi  the 

same or for any other costs br other expensei in& 

the Bid, regardless of the conduct or outcome of the 

. & : : . : .  
by a Bidder in pfeparation or submissi.6n of 



1. INTRODUCTION. * 

1.1. Background 

1.1.1   he Visakhapatnam Port Trust (the "Authority:'), one of the 12 Major Ports in India, is 

situated on the east coast of India at a latitude of 17' 41' N and longitude of 83; 18' E. The 
i 

port plays a vital role in fostering the country's foreign trade and economic development and 

~ is a catalyst for a rapid industrialization of the hinterland by providing marine infrastructure . 

facility to cater io the growing needs of the trade. 

. . 

1 . The port is well connected with other parts of the country by rail and road network. The port 

I is presently has 18 berths plus one mooring 'facility including two more bq-ths built by 

I Licensee M/s vizag Seaport Ltd. in Inner Harbour to cater to ships up to 45,000. DWT and 6 

be~tlls plus one mooring facility in the Outer  arbo our to cater to ships i~pto 1,50,000 DWT. 
.. . . . 

, . 
The cargo profile of the. port ,comprises Iron Ore, Manganese, Thermal Coal, Coking Coal, 

~ i m e  Stone, Marine Products, Fertilizers, Fertilizers Raw Materials, Food   rains, Granite, 

Timber ~ o g s ,  Cmde Oil; Petroleum Products, LPG, Phosphoric Acid, Liquid ~rnrnonia, 

I Caustic Soda and various'.other bulb break bulk and containerized cargo. 

 he' Authdrity has a fleet of cargo handling equipment to serve the trade.. ~ h e ~ o r t  owns a 
ailway network of about 200 km of broad gauge track connected to'two 'major zonal . 
railways viz. East Coast Railway and .South Central Railway. The port of ~ i sakha~a tnam 

emerged as the leading port by handling largest volume of cargo amongst the Major Ports of 
. the cotintry sinee 2000-01 for a period of seven years. During 2008-09, thd total traffic 

handled by the $0; was 63.91 million tonnes. 



I -.i 

~ i s akha~a t~~a rn  port has been accredihd with Quality, Environmental and occupational . . 

Health and Safety ~ a n a ~ e l n e n l  systelnd IS0 - 9001,1~0 - 14001 and OHSAS - 180011 
I 

This port is also IsPS compliant. 1 
To cater .to the future growing traffik needs, tlie Autllority has decided to undertake , 

development of Western Quay (WQ-6) . )  berth in the ~ort l~e ' rn Arm of Inner Harbour of 

.Visakhapatnain Port for handling dry bulk cargo (the "Project'?) through public private 

pkticipation @PP) on Design, Build, ~{nailce Operate and Traisfer ("DBFOT7') basis and . - 

has decided to cany out the bidding $ioceis for selection of the bidder to wllom the 

Project may be awarded. , 

I 

I 

Development. of Western Quay 
(WQ-6) berth in the ~ o r t h e r n  
&n~ .o f  inner . harbour ( of 
visakhipatnarn port for hand!iing 
dry bulk cargo . . 

I 

2.08 million 
tonnes per ahhum 

' ' ~ a k e  of the Project ~ . . . . 
Estimated Project 1 ' Capacity 

hunhered ., foiii-tekn 
Crores and Fifty 

. . 

I 
. I 1.1.2 Th! Selected Bidder,. who ir kither a cprnpnny inco@&ted und& the C6rn+iiies Act, 

, . 1956 or u~ldeltakes to incorporate itiklf & such prior to exec:tion of the cdncession 
I agreement (the "Concessionaire"), shall be r~bonsibie for [&digo$g, 6?gineering], 
I I '  . . 

financing, procurement, con~truction, operation and maintenance of the Project udder and '. 

in accordance with the ~jrovisibns qf - the concession igieemebt (the lLConcession 

~grcernenl") to be entered into behvden the 8electcd ~ i d d e r  &d th6 kuihorih in the.' 

1. form provided by the Authority as part.? the Bidding ~ocurnen'' bursi&t he&&. 

1.1.3   he scope of work will broadly include piannini, ihgipie&g, d e s i g a i ~ ,  financhg, 
! {: , '  . 

conrt&tion, d~veloprdeht, operation ind  rnainiihanie t ierkoi  of :WQ-6 berth for 
, , : r ! 

handling dry bilk cargo such'.as ~ . d . ~ o k e ,  LAM ~ o k k ,  s l e d  and ~ r k i t e  S ~ O C ~ ~  , 

I 8 8 i and the . . .  operation & maintenance thireof.:~ktrole& products will, . . bowekr,  not bc 
* I 

perlnikid to be handled at this facility. Based on the haffic demand, it ii kgptcted 

a that the* facility wiil en ib l j  handling of about 1.1 million tonne3 of the 

above dry b u k  Cargo per h u m  to start-wilh and bbout 2.08 miiiioh tonnkk per 
' 

. annurn ultimately, in  phdSes. T& rixij!i c 6 k ~ d i 2 b i i  of work arc indicated below:. . . 



Plan, design and construct 255m length of berth (including dismantling the existing 40m berth 

length already constructed as part of WQ7) to cater to the berthing requirement of 14.00~1 draft 

. vessels. , 

: .  

o Cany out dredging in front of tlleberth to (-) 12.10m initially, (-) 13.50m and (-) 16.1.0m 
. CD in phases in future from the present ground level I soundings. . . 

... - o Procure,and install suitable handling equipment at the berth and develop stacking area on 
- about 12.20 acres of land, (at a distance of 3 km fiom the proposed berth) to be made . 

,available on+long-term license for the concessiori period'of 30 years. . 
, . .. 

d Develop back up area, water supply, area illumination, fire fightkg a$d road facilities . 
1 

required including development of the land at tho berth as well at the stadc yard. 

. I '  

o Provide mechanical equipment Gir, two Nos, of 60 T& ~ a r b o u r ' ~ 6 b i l c  cranes, 2 Nos. of . 
,500.HP front end loaders, 1 no. of 10 T. fork lift truck etc., electrical works and lighting. 

o Develop utilitibs and. senices such as communication, office accommodation, etc required 
fo; operation of the birth. . . 

& ~ a r n ~ l i a o c e  with environmental laws during implementation i.e. construction; operationand 
. . 

maintena'ki . . of the Project. 

b The plannin&design and engineering df .the project by the Bidder shall conform' to the 
. . 

technical specifications / preliminary design criteria and standards pre-determined by ihe 
~ u i h o r i t ~  and as .set out in the ~oncessibn . . Agreement to be entered inlo 'betwed the .,- ,, - 

. . ' .. 
Concessionaire and the Authority. ' . . . .  . . .  . . . 

1 o The operatioitand maintenance of the.~roje;t: ' 

1.1.4 , 'The estimated cost of the Project (the "Estima'ted Project Cost5') has been specified in . . 

I , . 
Clause 1.1.1 above. The assessment of actual costs, however,. will have to -be made by 

1 the Bidders. . . . 
. . 

. 1.1.5 The ~oneessioi  ~greement 'sets, forth the detailed terms and conditions for grant of the 

1 ' . c~ncession' to the C6~~essionaireY + i including the scope of ha Concessionaire's services 

\\ ond obligations (hi "~u~eesj iou' ) .  
.. . 

. . 

isions wihin square parenthesis may be suitably modified hised on projcct-sp~lcific ichuirernents. 
r asterisk Is used, it should be subsrilutcd'by project-specific details prior .to issae of RFP. 
sector companies are to be'allowed to bid, this.Clause may be modified accordingly: 

If the project agreements do not provide for any obligations orliabilities that arise &om or are related to 
capitol costs of tile ylujict, this column may be omitted with iho.approval of PPPAC.' ' . . 

. . -.. , . . a . , 



, . 
1.1.7 The Authority shall receive   ids gursuadt to ;his F&P iin accordance with the terms set 

forth in 'this RFP and othkr documents tb be by ihe Autlloriiy pLiisuint lo this 

RFP (collectively the, "Bidding boc.oLentsu), as modified, a i t kkd ,  binended and 

clarified from time to time by the ~u t~ lo r i l y ,  and all Bids shali be pierjarid and subinitted 

. I  in accordance with such terms. 

understanding to the Bidders about thelsubject matter of this WP and should not be 

construed o r  interpreted as limiting in !any way o; manner the scope of  services and 

obligations of the Concessionaire set iorth i n  the ~ o n i e s i i o h  Agiiemint or the . . . . I .  . 
Authority's rights ib amehd, alter, change, supplehCnt or clarify the scope o f  work, the, 

concessio~~ to be awarded purshant to (his ~ F P  or ihe tkrbs thereof . .  . or herein contained.. 

1.2 ~ r i e f  description of   id din^ process 

Cpnsequenily, any omissions, conflick 
/ '  I 

or contradichons in the Bidding Docunients 
3 1 ,4 :  7 

.. :. 

The Government has issued {see kppeidix-v of UP) for ~ualificaiiorrof: 
I . . 

bidders seeking to acquire stakes in any public sector enterprise.through the prociss.of.  . 
s .  

disinvestment. These guideiines shall apdly aiutotis rnutondk to this   id din^ 'Piocess. 
I ( * .  1 

The Authority shall be enti:led to disqualify an ~ppi icant  in aciirdance with the aforesaid 

I . . 
guidelines at any 'stage of tho ~ i d d i ~ n ~  Process. ~ p ~ i i c a l n i s  nniit siiisfy themselves 

that they ar i  fo bid, and should Live an undel-takifig to thi) effeclin !he form i t :  

Appendix-I 

including this WP are to be noted, ibie;pieicd and appiied apprbpriatejy to give effect to 
I ' 

this intent, and no claims on thit accouit shall be entertained by  ~ u t h o r i i ~ .  

1.2.1 The Auhority has idopted a two-siige prdcess (collectively referred to as the "Bidding 
I Process") for selection of the ~ i d d e r  for award of tile Project.  he firs( sfage (tl,e . 

1 .  
' 1.2.2 In the Bid stage, the aforekid short-listed Applicants, including their sLccessbis, (the 

I 
'1~idders") are being called upon to submit their Bids in Bqiiordanee with the   id din^ 

I .  . 
., . . - .  .. . 

Documents. The Bid shall be valid for a period of ndt less than 120 days f rom the  date 

. I specified in Clause 1.3 for sybinission of bids(the "Rid Due ~at,e").  I 

"Qualification Stage") bf the precess 
; I  I 

iilvolven qualification o f  inlcrested . . 1 . 
' 

Consortia in acCordance vjith the jibvisions of F ~ Q .  At the end of this stage, the. ' '  

I Authority . . .  shortlisted 6 (~ ix)sb i tab le  pre-cluaiified ~ ~ p l i c ~ n t r  who weie eligible for. 
.I. , , , 

participation in the second stage of the Bidding Process (the ?bid stagen) comprising 

Request for Proposals. . 
, , . 



, ,. . - ..* 
1.2.3   he Bidding Documents 'include' the draft Concession Agreement for' the ~ r o j e c t c o ~ i  of 

which is attached. The Feasibility Report prepared by the' Authority 1 consultants of the 
Authority (the "Feasibility Report")' is also a.ttached. Subject to the provisions of Clause 

2.1.3, the aforesaid documents and any addenda issued subsequent to this RFP Document, 
: but before the Bid Due Date, will be deemed to form pa@ of the BiddingDocurnents. 

1.2.4 ~ ~ i d d e r  is required t i  depoiit, along with its Bid, a bid security equivalent to about 1% 
(one per cent)' of the Estimated Project Cost (the "Bid Seiurity!'), refundable not later ' 

than 60 days from the ~ i &  Due Date except in the case of the highest Bidder.   he . 

. Bidders will have an option to provide Bid Security in the form of a,demand draft or I 

. . . . a bank guarantee acceptable to the Authority, and in such event, the validity period of the 
' 

. demand draft or bank guarantee, as the case may ,be, shall not be less than 180 (one 
' 

: hundred and eighty) days from the Bid ~ u e   ate, inclusive of a =(.aim period of 60 (sixty) 
. days, and may be extended as may be mutually agreed between the Authority and the 

Bidder from time to time. The Bid shall be summarily rejected i f  it is not accompanied by 

the Rid Securi,ty.. 
. . 

. . 
1;2.5 Generally, the Selected Bidder shall be the highest Bidder. The remainingBidders . . 

Shall be kept in . reserve . and may, in accordafice with the process specified in Clause 3 

' of this RFP, be ifii;ited.io match the   id submitted by the highest Bidder in case such 

.highest Bidder withdraws or is 'not selected for any reason. 

In the event that none of the other Bidders match the Bid of the highest Bidder, 

the Authority may, 'in its discretion, invite fi:esh Bids Qonl all Bidders: or annul the 
Bidding Process, as the case may be. I 

1.2.6 ~ u r i n ~  the Bid Stage, Bidders are invited to examine the Project in greater detail, and to 

carry out, at their 'cost, such studies as may be required' for sub.3itting their respective . 
% .  

Bids for award of the Concession including implementation of the P;ojkct. . . 
1.2.7 . Bids are invited for the Project on the basis of the highest Gross Revenue Share quoted 

as a percentage by a Bidder for implementing the Project. ' 

The ~oncessioli Agreement should either be provided along.with the KFP'or a! least 45 days before the 
Bid .Due Date and 21 days before the  re-Bid Conference. . 

The Feasibility Report should either be provided along with the RFP or withir? 7 days of its issue. 
, 

' The Authority may, if deemed necessa iy, prescribe a higher Bid Security not exceeding 2% of the 
Estimated Project Cost. In case of a project having an Estimated Project Cost o f . ~ s .  2,000 cr. or above,,the 
Authority may reduce the Bid Security, but not less than 0.5% in any case. 



The Gross Revenue Share shall co~lstitute the sole criteria for evaluation of Bids. Subject 

to Clause 2.16, the Project will be awarded to the Bidder quoting the highest Gross 

~ e v k n u e  Share. 

1.2.8 The Concessionaire will be entitled to levy and charge a pre-determined user fee from 

users of the Project, Such charges are indicated in the'drafi Concession Agreement. 

1.2.9 Further and other details of the process to be followed at the Bid Stage and the terms 

thereof are spelt out in this RFP. 

, . 
1.2.10 Any queries or request for additionalaiflfurination concerning ihis GP shati be submitiid . 

i'n writing or by fax and e-mail to the officer designated in c lause 2.1 1 5  below. The . 

envelopes/ communication shall clearly bear the following identification/ title: 

"Querics/Requcst for Additional Information: RFP for the  development df western Quay (WQ- . 

G) berth .in the  N o r t h e r n  A r m  of h n e r  H a r b o u r  of VisaMiapatnam Port for Iian&ling 
I dry bullc cargo project on DBPOT basis" .. 

) 1.3 Schedule of Biddi~ig Process 
The Autl~ority shall endeavour to adhere to the following schedule: 

8 In case of complex projects, the number oi pre-eia meerings couiu be Inore than two. 
- . .  

- 

I .  
2. 
3. . 

4: 
5 .  

. 6 .  
7.  
8. ' 

9. 

- 

Evcnt Descl.iption 
Last date for receiving queries 
Pre-Bid meeting-1 
Authority response to queries latest .by 
Pre-Bid meeting-2 
Bid Due Date 
Opening of Bids ' . . 
Letter of A w a ~ d  (LOA) 
Validity of  ids 
Sigllillg of Concession Agreement 

Date. , 

12-09-2009 ' 

24-09-2009 
0 1-1 0-2009 
15-1 0-2009 
07- 1 1-20091 

"07-1'1'-2009 
06- 12-2009 
05-03-201 0 
06-01-2010 



2. INSTRUCTIONS TO BIDDERS 

GENERAL 

2.1. General terms of Bidding . 
2.1.1 A'Bidder is eligible to submit only one Bid for the Project. A Bidder bidding individually 

OF as -  a member of a Consortium shall not be' entitled, to submit another bid either . 
individually or as a member of any Consoytiurn, as the case may be. 

2.1.2 Unless the context otherwise requires, the terms not defined-in this ~ F P ,  but defined in 

%: .the Request for..Qualification document for the Project (the "RFQ") shall have the ' I 

., meaning assigned thereto in the RFQ, . 

. . 

2.1.3 The Feasibility Report for the Project is 'being provided only as a prtlirninary reference 

document by way df assistance to the. Bidders who are expected to cany out their own 
1 surveys, investigations and other detailed examination before submitting their Bids. 

.Nothing contained in the Feasibility Report shall be binding on the Authority nor confer 

any right on the dders, and the Authority shall hnve no liability whatsocvcr in relation . . * 
. , 

to or arising out of any or all.contents of the Feasibility Report. 

2.1.4 . Notwithstanding anything to the contrary contained in this RFP, the detailed terms 

. . :specified in the draft Co'ncession Agreement, shall have overriding effect; provided, 

however, that any conditions .or obligations imposed on the Bidder hereunder shall 

continue to have effect in addition to its obligations'under the Concession Agreement. . . 

! 
2.1.5. The Bid should be furnished .in the format at Appendix - I, ~learly'indicatin~ the bid 

. '. amount in both figures and words, in Indid'  Rupees, and signed by the Bidder's , 

. . 
. . authorised signatory. In the event of any difference between figures and words, the , 

amount indicated in words shall be takeri into account.. 

2.1.6 The Bid shall consist of Gross Revenue Share to be quoted by t h e ~ i d d ~ r .  T h e  Gross 

Revenue Share shall be by the ~ o n c e r s i o n a i r e  to the  Author i ty ,  as 

per the. terms and conditions.,of this RFP and the provisions of the Concession Agreement, . 

2.1.7 The Bidder shall deposit a Bid Security equivalent to 1% (one per cent) of the 

Estimated Project Cost, i.e. Rs.11.45 (Rupees Eleven decimal four five only) million in . 

accordance with the provisions of this RFP! Th.e Bidder has the option to. provide the Bid 
Se.curity either as a Demand 

-4 

7 



' Appendix - 11. 1 
. . 

2.1.8 The validity period of tlie Bank Guarantee or Demand Draft, as tbe case .may be, shall not be. '. 
', . * , $  . !- 

legs than 1 80 (one  hundred  e igh ty )  days s o h  the  ~ i d . ~ u e  Date, and may be exlended 

2.1.14 A ~ i d d c r  shall not have a conflict of interist (the "Conflict of Interest*') that affecis the 

Bidding 6socers. Any Bidder found to havk a Conflict of. interesi shaii be disqualified. In 
I the evelit o f  disq"cilification, the Authority rhall forfeit and ap$-obriaie &e Bid securiiy I 

. . ! 
or Performance security, as the care mdy 'be, as ~nutually agreed genuine pie-ksti&ited 1, 
compensation and:damages payable to th& Authority for, inter alia, the time, cost and 

effort of the Authority, including consideration of such ~ i d d e i ' s  prbp6;a~, . . Without . 
I . , 

prejudice to any other right dr remedy that may be availabie 16 tfie ~ " t h 6 r i t ~  hireunder or. . . 
.. 1 . . 

j % 

otherwise. ~ i t h o i t  limiting the geneiality pf the above, a ~ i d d e i  rhaii bk bohsideied to 
'I. have a Coiiflict of Interest that affects the Bidding Process, if: 

by the Bidder from time to time. The 

rk 2.1.13 The ~ i d d i &  Documents including this P and all attached docurn&& a r e ' n ~ d  sliill - 
I 

remain tlie prop&ty of the Authority and are transinitted to the Bidders ioleiy for ihe , 

(i) such Bidder (or any constituent therebf) and any other ~ i d d e r  (or any constituent 
I . . 

thereof) have colnlnon tontrolling shareholders or other oivnership interest; 

Bid shall  be sLimlnariiy rejectid if i t  i s  not. 
. .  . . 

' 
purpose of preparation and the subniission 

provided that this cpalification s l i~l l  not apply h cashs whiie the dirkc; or 
I 

8 
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b i 

of a Bid in iicisidaice herewith. ~ i d d e i s  hie 

accompanied by the Bid Security. The Bid secuiity shall be refundabie no\ later thin 60 
, . 

I , .  ., 

( s ix ty)  days from the bid ~ " e   ate excedt in the case of the highest ~ i d d i i .  

2.1.9 The ~ i d d e i  should submit a Power of 4itorney. as bir the format at Apbendix - 111, 
I 

, autl~orising the signatory of the Bid to cbm8mit the Bidder. 

to treat all inf6r1htion as ;trictlj confidential and shail' not use it for any other . 
I than for preparation and sublnissionof their   id. The Authority wi\l not retuin an) Bid dr . I 

any info~mation provide'd along therewith. 

2.1.10 In case the Bidderis a Consortiuin, ;he  embers thereof should furnish a Power of 
. >,,>> 1 %  

Attorney in favpur of the Lead ~ e r n b e r  in.!hk format at ~ & e n d i x  - IV. 

2.1.1 1 Any condition or qualification or any Ghdr stipulation cdniained . - . . in . the . . .  id shall render . ' 

the Bid liable t'o rejection as a n0n-resp6i1sive Bid. 
' 

I - 2.1.12 The Bid and ail cortirnunications in relation to or concerfijhg the Bidding i)ociments and 
I the Bid shall be in English lang"age. 



indirec't shareholding in a Bidder or a constituent thereof i.n the other Bidder(s) 

(or any of its constituents) is less than 1% of up and subscribed capital; or 

(ii) a constituent of such Bidder is also a constituent.'$f another Bidder; or 

(iii) such Bidder receives or has received any diiect or indirect subsidy from any 

other Bidder, or has provided any such subsiby to any other Bidder; or 

(iv) such ~ i d d e r  has the samelegal repre:;entative for purposes o f  this Bid as any . 

other .Bidder; or. 

(v) such Bidder has a relationship with another Bidder, directly or through common 

.third parties, that puts them in a. p~siGon to have access to  each others: 
information about, or to influence the Bid of either or each'of the other Bidder; or , 

(vi) such Bidder has participated as a consultant to the Authority in the preparation of any 

documents, design or technical~specifications of the Project. 

. . 
2.1.15 A Bidder shall be liable for disqualification and forfeiture of Bid Security if any legal, . . 

financial or technical adviser .of the Authority in relation to the Project is engaged by the . . 

. ~ i d d e r f o r  a periqd of one month after'Financial Close' any rnvnqer for  matters. . 
- .  related to or incidental Lo such Project during the Bidding Process or subsequent to 1 

I .  

the (i) issue of the LOA or (ii) execution of the Concession Agreement.'In the event 

any such adviser is engaged by the Selected Bidder or Concessionaire, as the case,rnay be, . . 

after issue of t h i  LOA or execution of the;~oncession Agreement, then notwithstanding . . ' 

anything to the contrary contained herein or i.n the LOA. o i  the Concession Agreement 
and without prejudice to any bther aright .or remedy of the Authority, including the 
forfeiture and appropriation of theBid Security or Performance Security, as the case may. 

' !  
be, which the Authority may have there:under qr dtheiwise, the LOA or,the Concession . 

~greelnent; as the case may bk; s11.all be liabli to be terminated without the Authority 

. ' being liable i n  any manner whatsoever to . the selected Bidder or Concessionaire for ' 

. . the same. 

2.1 .I 6 This RFP is not transferable. 

2.1.17 . ~ n ~ ' a w a r d  of Concession pursuant to this RFP shall be subjectto the terms of Bidding 
. 

. 

. Documents. 

2.1.18. 
. ' Other Bid conditions shall include: 

. ' (a) The Bidder claiming to  have the O&M expe&ence specified in Clause 2.2,3 o f  

the RFQ shall provide necessary documents in support o f  the same. 

$-, , , . , 

(b) The Bidde& in case it does not have the O&M experience specified in clause 2.2.3 of '9. 
the RFQ, by submitting its Bid, shall be d e k e d  to acknowledge and agree that for a 

4 h e r  rector-'specific conditions ofbidding or restrictions, if any, may be slated here. ~ c h  a! O&M 
cxpcricncc as specified in,Clnuse 2.2.3 of RFQ or limit nn FI31. . . . 

. . 



enter into an operations & maintenanck -(O&M) agreement with. an entity having thc 
2 1 

specified experience, failing which the ~ o h c ~ s s i o n  Agreement shall be liable to termination.. 
. . . . . . . . 

2.2 C l ~ a n g e  in  composition the  Consortium 
I 
I 

2.2.1 Where the'Bidder is. a Consortium, change in composition of the Consortium may be 
I i permitted by the Authority during the Bid S Bge, only where: 1 
b 

(a) the Lead Member continues to be the d a d  Member of the Consortium; 
I 

(b) the substitute is at  least equal, in terms ~echn ica l  ca;acity and Financial Capacity, 

to the Consortium ~ d l n b e r  who is to be substituted and the modified 
-' , a ,  

Consortium shall continue to meet and short-listing criteria for 

Applicants; and 
I 

' I . . 
(c) the new Mernber(s) expressly adop@) Ihe kppIikation alread) made on behaif of the 

Consortium as if it were a par& to it driginally, and is hot an ~ ~ ~ l i c a n ~ ~ e m b e r  of 
I any other dons&-tiuln bidding for this Project. I 
I Approval for change i n t h e  composition of a Consortium shall be at the sole discretiin of  

the Authority and inust Lie approved by the duthority in writing. 

'I 
I 2.2.3 The modified1 reconstituted Consortium shall be reqdirtd to submit a revised Jt.  idd din^ . - . 

I 
Agreement before the Bid Due ~ a i e .  

2.3.1 By submitting the Bid, the Bidder shall be deemed lo have ack;ldwledged that ii was pre- 

qualified and short-listed on the basis of ~t ichnical  capacity and ~ i i i l i b i a ~  capaci$ of 
those of its Consoltium Mernbers who will own at least 26% each of the equity of the 

I Concessionaire. The Bidder further acknowledge; and iiideAai!es that each of such - 1  
Consortium Members shall continue to hold at least 26% of  the equity of the % 

Concessionaire until the Commercial opeiatibn  ate of t~ i e  project is d i i eved  under and 

in accordance with the provisions of the dollcession ~ i r eemen t .  The I3idder further 
.i . . 

acknowledges and airees that the aforesaid.o~li~ation shdl be the minimum, and shall be 
' *  . 

in addition to such other obligalions as may /be contained in the ~onccs s ion  Agreement, 

and a breach hereof shall, notwithsthnding anything to the cbntrary contained in the 1 ~ o n c e s s i o ~ ~ ' ~ g r e e m e n t ,  be d k e d  to be a breach of the Concession Agreement and dealt 
I 



with as such .there-under. For the avoidance of doubt, the provisions of this Clause 2.3.1 

shall apply only when the Bidder is a Consortium. 

2.3.2 By submitting the Bid, the Bidder shall also be deemed to have acknowledged and agreed 
that in the event of a change in control, of a Consoltiurn Member or an ~ s s o c i a t e  whose . 

Technical Capacity and1 or Financial Capacity was taken' into consideration for the 
purposes of short-listing and pre-qualjfication.under and jn accordance with the RFQ, the 
Bidder shall inform the ~ u t h o r i t ~  forthwith along with all relevant particulars about the . 

same and the Authority may, in its sole discretion, disqualify the Bidder or withdraw the 

LOA from the Selected Bidder, as the case'may be. 1;the event such change in control 

occurs after signing of the Concession Agreement but prior to Financial Close of the 
I 

Project, it would, nptwithstanding anything .to the contrary contained in the Concession 

Agreement, be deemed to be a breach thereof, and the Concession Agreement shall be 

liable'to be terminated without the Authority being liable in.any manner whatsoever to 

the Concessionaire. In such an event, notwithstanding anything to the contrary contained 

. in the ~on'cession .Agreement, the Authority shall forfeit and appropriate the Bid Security .. 
or.Performance Security, as the case may be, as mutually agreed genuine pre-estimated 

compensation and damages payablc to thc Authority for, inter din, time, cost nnd effort 
of the Authority, without prejudice to any other right or rewedy that may be available t o .  ' - .  

the Authority hereunder or otherwise. 

2.4' Cost of Bidding 

The Bidders shall be responsible for all of the costs associated with the ,preparation of 

their  ids and their participation in the Bidding Process. The Audiority will ,lot be. ( 

responsible or. in any way liable for such costs, regardless of the' conduct or outcome of . 
. , 

. .the Bidding Process. 

215 ~ i t e i i s i t  and verification of infoi-mation ., 
e 

2.5.1 Bidders are encouraged topubmit their respective Bids after visiting the Project site and, . , 

asceitaining for themselves the site conditions, traffic, location, surroundings, climate, 

availability of power, water'and other utilities for construction, access to site, handling . 
; and stirage of materials, weather data, applicable laws and regulations, and' any other 

'matter considerkd reteqant' by the i .  ' ' 

2.5.2 It shall be deemed that by submitting a Bid, the Bidder has: 

. (a) , made a complete and carefill examination of the Bidding Documents; -.A , 
.(b) ' received all relevant information requested from 'the Authority; 

11 



I ? 

(c) aclcnowledged and accepted the risk of inadequacy, error or  mistake in the 

infonnation provided in the ~ i d d i h ~  Docunlents or furnished by or on behalf of the 

i, Authority relating to any of the ma, ers referred to in clause 2.5.1 above; 

i 
(d) , satisfied itself about all matters, things and information including matters 

referred to in Clause 2.5.1 hereidabove necessary and required for submitting 
I 

informed Bid, execution of the Project in aeco;danie wiih the   id din^ 
~ o c u m ~ n t s  and performance of all of its obligations there-under; 

(e) acknowledged and agreed that inadccluacy, lqdlc of coh~pleteness or incorrectness . 
of information provided in the $idding Documents or ignoiance of any of the 

matters referred to in Clause 2.5.j hereinabove shall not be a basis for any claim 
I I , ' I  ' \  . 

for compensation, damages, extension of time for pe;forinance of its obiigations, 
I loss of profits etc. from the Authority, or a ground for termination of the 

Concession Agreement; and 

(f) agieeb to be bound by the underladings provided by it under and in terms hereof. 

I 

2.5.3 The Authority shall not be liabie for ally bmission, mistake dr error on the of the 
' I  

, . Biddcr in lxspect of any of the above or on1 account of any mailer or thing ai;sing out of* 
l o r  coi~cerning or relating to WP, J?.$Q, the Bidding Docunlents or the   id din^ Process, 

including any error or mistake therein dr in any information or data given by the 

~ u t h o r i  ty . I 

i 
2.6 Right to accept and to reject any or all  Bids 

2.6.1 Notwithstanding anything contained in this RFP, the Authority reserves the right to 

accept or reject any Bid and to annul the s!dding Process and ;eject allBids at any time 
I without any liability or any obligation for such acceptance, rejection or annuiinent, and 

without assigning any reasons therefor. . 1. 
2.6.2 The Authority reserves the right to reject any \Bid and appropriate the Bid Security if: .. 

(a) at any time; a material or uncovered, or 

(b) the Bidder does not provide, within :the time specified :by the ~ u t h o r i t ~ ,  the. 
I supple~nental illformation sought by the Authority for evaluation of the Bid. 



' . Such misrepresentation1 improper response shall lead to the disqualification of the . 

Bidder. If the Bidder is a Consortium, then the'entire Consortium shall be disq~~alified 1 . . . . 

. rejected. If such .disqualification I rejection occurs after the Bid? have been opened and 

the highest Bidder gets disqualified / rejectea then.the Authority reserves the right to: 

- (i) invite .the remaining Bidders to submit Bids in accordance with Clause 3.3.3 

and 3.3.4; or 
, . 

(ii) take any such measure as may be deemed fit in the sole discretion of the 
Authority, including annulment of the Bidding Process. 

2.6.3 ln.case it ii found during the evaluation or at any time before signing ofthe Concession 

Agreement . . or after its execution and during the period of subsistence thereof, including 
the Concession thereby granted by the Authority, that one or more of the pre-qualification 

conditions have not been mkt by the Bidder or the Bidder has 'made material 
r .  

misrepresentation or has given any materially incorrect or false information, the Bidder 

. shall be disqualified forthwith if not yet appointed as the Concessionaire either by, issue 

of the LOA or entering into of the Concession Agreement, and if the Bidder has already 

been issued tlie LOA or has entered into the Concession Agreement, as the case may be, , 

the same shall, notwithstanding anything to the contrary contained therein or'in this RFP, . 

be liable to be terminated, by a communication in writing by the Authority to the Bidder, 
without the Authority being liable in any manner whatsoever to the Bidder or 

Concessionaire, as the case may be. In such an event, the ~ u t h o r i t ~  shall' forfeit and 

appropriate the Bid Security or Performance Security, as 'the case may be, as mutually 

agreed genuine pre-estimated compensation and damages payable to the Authorityfor, 

inter alia, time, &st and effort of the Authority, without prejudice to any other right or 
. remedy that may be available tathe Authority. 

2.6.4 The Authority reserves'the right to verify. all statements, information and documents 

submitted 'by the Bidder in response to the RFQ, the RFP or the Bidding DocumentsI 

. Failure of t he '~u t ' ho r i t~  . . to undertake such verification shall not relieve the Bidder of its 

obligations or liabilities hereunder nor will i t  affect any rights of the Authorit$ 

' thereunder. . . 



2.7 Contents of the RFP . 

2.7.1 This RFP cornpris~s the Disclaimer setforti hereinabovk, the conienis as.lisred beidw, and I 
will additionally include any Addenda issued I .  in accordarice with clause 2.9. 

1nvita.tion for  Bids , '  , 

Section 1. Il~troduction 
I "  > ~ ,  " 

Section 2. 
i 

Instluctions to Bidders 

Section 3. ~ v a h a t i o a  of  ids I 
Section 4. Fraud and ~ o r i u ~ t  dractices 

Scction 5.  re-Bid conference 1 
Section 6. Miscellai~eous I . . 

 en end ices 
I. Letter'co~npl-ising the   id.: 

I 
11. ' Bank Guarantee , , t  . f i r  Bid Seiurity 

111. Power of AGO& for 

IV. Power df ~ ~ o r n c ~  for 
I .  

V. Guidelines of the Department oEDisinvestn~ent 
Annexures: 1 
1. ~ r & t  ~onbession ~ ~ r e e h e b t  
2. Feasibility Report 

2.7.2 The drafl Concession ~ ~ i e e m , e n r  provided 

shdl be deemed to be a part of the Bid ~ocuments. 

2.8 CInl-ifica tions 

by the ~ u t h o i i i y  is a~pended io  this R?P and , 

. . .  

.. , I. 
2.8.1 Bidders requiring ariy clarification on the RFP may notify t'hc kuthority in writing or by - 

I fax and e-mail in accordance hiti, clause 1.2.10. T h e j  shduld send in their queries befare . . 
I .  . 1 

the date mentioned in the Schedule of Bidding Process. specified in d l a i s e  1.3. The .  
I 

' , '  I Authority shall endeavour to respond to the queries within thd period specified therein, . 

but no later than 15 (fifteen) day4 prio; to the Bid ~ u e  Date. The responses wili be sent 
I .  

by fax or e-mail. The Authority will forward 

all Bidders without identifying the source of 

all the queries and its respdnses theretonto . 

queries. . , 

2.8.2 The Authority shall endeavour, to resporid to the questions raised or clarifications sought' . . I by the Bidders. However, the Authority reserves the right not to respond to any question 
l or provide Bny clarification,-in its sole discretion, and nothing i ; ~  this ~ ~ a u s k  shall be 

. _ . . . . . , - 14 



taken. or read as compelling or requiring the Authority to respond to any question or to 

provide any clarification. 

2.8.3 The Authority may also on its own motion, if deemed necessary, issue interpretations and 

clarifications to all ~ idders .  All clarifications and interpretations issued by the Authority 

shall be deemed to be part of the Bidding Documents. Verbal clarifications and . . 

, . infonnation given by Authority or i i  employees or representatives shall not ilr any way 
' . '  
. or manner be binding on the Authority. 

\ ,  . . 

2.9 ' Amendment of RFP 

' .. 2.9,1 At any time prior to the deadline for submission of Bids, the Authority may, for any 

' reason, whether at its own initiative or in response to.clarifications requested by a.Bidder, . , 

modify the RFP by the issuance of Addenda. . 

2.9.2 Any-Addendum thus,issued will be sent in writing to all the Bidders. 

2.9.3 In order to afford the Bidders a reasonable time.for taking an Addendum inlo a w i n t ,  or for 

, . any other reason, the Authority may, at its own discretion, extend the Bid Due   ate''. 

C. PREPARATION AND SUBMISSION OF BIDS 

2.10 Porma t and Signing of Bid 

2.10.1 The Bidder shall provide all the information sot~ght under this RFP. The Authority will 

evaluate only those Bids that are received'in the required formats and complete in all I 

respects. 

2.10.2 The Bid shall be typed or written in indelible ink and signed by the authorisedsignatory 
' 

of the Bidder who shall also initial each page, 'in blue i & . , ~ l l  the alteritions, omissions, 
additions or any other amendments made to the Bid shall be inida!led by the person(s) 

signing the Bid. 

2.11 SeaJing end Marking of Bids 

2.1 1.1 The ~ i d d e r  shall submit'the Bid .in the format specified at Appendix-I, and seal it in an 

envelope' and marl< the envelope as "BID". 

. . 
A :  

have duk regard for the Lime required by Biddws 

' _  



as "Enclosures of the Bid".   he docuinents/shall include: 

a). Bid Security in the prescribed forrnht (Appendix,- 11); 
I 
I . .  

6) Power of Attornky for signing df Bid in the prescribed iorrnat (~pphnd ix  - 111); 
I 
I 

C) If applicable, the Power of Attbry5y for Lead   ember of Consodium in the 

prescribed format (Appendix - IV); and / 
I 

d) A copy of the Coricession Agreement .with each page initialled by the person 
1 .  signing the Bid in pursuance of t11,e Power of ktiorney referred to i nc l ause  (b) 

hereinabove. I ,  . ,I , : 

2.1 1.3 A true copy of the doCurnents accompanying the Bid, as spccified!.in Clauie 2.1 1.2 above, 
I 
I shall be placed in hard binding Bnd the pages shall be nliib'dred serially. Each page 

thereof shall be initialled in blue ink byl the auihorised s i g n k g .  This copy of the 
. . 

1. . . 
documents shall be placed in a separate envelope and marked "co$)' of D6cbii-ients1'. . I \ .  

2.1 1.4 The tlj'rec envelopes specified in Clauses 21 1 1.1, 2.1 1.2 and 2.1 1.3 shail be plaied in all 
I , .  1 

outer envelope, which shall be sealed. ~ a c h  of the four enveldpea shall clearly bear the . ' 

following identification: 
I 

1 "Bid for the developinent of Western Q ay (WQ:~) bkrtil in the ~o ; the r i l  Arm if 
Innel- Ha rbour  of Visaldlapatnan, Po t for handling dry bulk caigo Pioject oil 
DBFOT basis" 

i 
I and shall cleady indicate the name and address of the ,~ id 'der ,  .In addition, the Bid Due . 
I '  Date should be indicated o n  the right hand top comer of each of t6e inveibpes. 

2.1 I .5 Each of the envelopes shall be addressed to: 

i A m .  OF: M r . ~ . ~ a m a c h a b d r a  Rao 
Designation: Chief Enaineer 
Address: 
Visdkllafiatnam Poit ~ m s t ,  
~ i s a k i p i t n i m - 5 3 a  035, 
Andhra Pradesh, India. 



2.1 1.6 If the lnvelopes are not sealed' and marked as instructed above, the Authority assumes no 

responsibility for the misplacement' or premature-opening of the contents of the Bid. 

submitted. 

2.1 1.7 Bids submitted by fax, telex, telegram or e-mail shall not be entertained and shall be 

rejected. 

. . , . .  - . - . .  
2.12 Bid Due Date 

2.12.1 Bids, should be submitted befo~e 1400 hours IST on the Bid Due Date at the address 

provided in Clause 2.11.5 in the manner and form as detailed in this RFP. A receipt 
i 

: ' thereof sh,ould be obtained from the person specified at Clause 2.1 1.5. 

2.12.2  he Authority may, in its sole discretion, extend the Bid Due Date by issuing an 

~ddendum in acc0rdanc.e with Clause 2.9 unifo,mly for all Bidders. 

2.13 , Late Bids 

, : ' Bids received by the Authqrity after the specified time on the Bid Due Date shall not be -. -. 
. .' 

. eligible for consideration ahd shall be summarily rejected. 

. 2.14 Contents of tlie Bid 
. . 

. .  2.14.1 The Bid shall be furnished in the format at Apbendix -1 and shall consist of a highest 

. Gross Revenue Share to be quoted by the Bidder. The Bidder shall specify (in 
pe'rcentage) the highest Gross Revenue Share offered by him to undertake the Project in ! 
accordance with this RFP and the provisions of the Concession Agreement. 

2.14.2 The Project will be .awarded to the Bidder quoting thethe highest Gross Revenue Share. 
. . 

2.14.3 The opening of Bids and acceptance thereof ;hallbe substantially in accordance with this 

RFP. 

2.14.4 The proposed Concession Agreement shall be deemed to be part of the Bid. .i 



2.15 iVIodifications/ substitution/ ~ i t h d r a ~ v a l j o f  Bids 
. . 

I 
2.15.1 The Bidder may modify, substitute or withdraw its Bid after subnlission, provided that ' 

written notice of the modification, suhstitdtion or withdrawal is re~eived by ihe ~ h h d r i t y .  
' '  

. I . .  I 
prior to Bid Due Date. No Bid shall be rnqdified, substituted or withdrawn by the gidder . 

on or after the Bid Due Date. . 

i . . . 
2.15.2 The modification, substitution or withdrawal notice shaii be pi-&pared, sealed, marked, 

dnd delivered in accordanbe with Claiisi 2.1 1, with thi e i i e l o ~ i s  being additionally . .;,..:; ., 
marked "MODIFICATION", " s u ~ s n ~ u ' k i b ~ "  or "WITHDRA~AL",  as apfiiopriatc.' 

- I 2.15.3 Any alteration/ modification in the Bid or additional infofhiation supplied subsequent to the 
I Bid Due Date, unless the same has been expressly souhht for by ihd '~uthori t~, .shaj l  . 
I be disregarded. 

2.16 Rejection of Bids 

i . 
a ' 2.16.1 The Authority reserves the right to accept or reject ail or any of the Bids without 

I assignink any reason whats6ever. 1t is not ob\igatoryfor ;lie kut'hority lo accept any Bid 
1 .  . . - . -  . ..  .. 

or to give any reasons fiir their decision. 

. I 
2.16.2 The Authorily reserves the right' not to prQceed with the Bidding ~ i6dess  at ariy time, ..' 1 .  ,.'; 6. . 

'without notice or liability, and to reject any Bid withbut assigning any r'eascjns. 

I 2.17 Validity of Bids 

The Bids shall be valid for a period of no! less than 120 (one hundred and tweiiy) days 

from the ~ i d , ~ u e  Date. The vaiidi{y of B ~ S  may be exiihded b i  hutuai coriiiknt of the 

respective Bidders and the Authority. 

I 
Information .relating to the examination, clal'rificdio~, evaluation arid reco~nrnehdati~n for 

I the Bidders sllall not be disclosed to any person who is not officially contemed wiih the 
I process or is not a retained piofessional advisor advising t l~k Authority. in relatibn to, or 

. I . . .  .,. , ., ':.!. 
matters arising out of, or concerning the Bidding Prdcess. The Authbrity will treatall 

information, subinitted as part of the Bid, kn Cbbfid+ce and hi i l  re&iie ail ihose who 

have access to such material to treit the Fame in  cdnfidelice. The ~ u t h o r i i ~  hay not 
. . 

divulge any such information unleis i t  is dijected t o d  sb by any statu,tor) entity that his. ' 
' .  

I ! the power under, law to require its disclosure or is to.enibke 01. assert an9 ;ighi or  
1 .  privilege of the statutory.entity and/ or the Authority. 
I 



._ . . . '. 
2.19 Correspondence with the Bidder 

The Authority shall not entertain any correspondence with any ~ i d d e r  in relation to 

acceptance or rejection of any Bid. 
, 

D. BID SECURITY 

. . 
2.20 Bid Security 

2.20.1  he Bidder shall furnish a i  part of its Bid, a certified true copy (signed by a Director) of 

the Bid Security referred to in Clauses 2.1.7 and 2.1.8 hereinabove,in the form of a bank - guarantee iss;ed by 'a nationalised bank, or a scheduled Bank in India hiving a net 

worth of at least Rs. 1,000 croie, in favour of the Authority in the format at Appendix - I1 

(the "Bank Guarantee") and having a validity peiod of not lessthan 180 da)'r from . 

the' Bid Due Date, as may be extended by the Bidder from time to time. The Bank' . 

Guarantee that is required.to be sul;mitted by the Bidder shall be sent in origirial to the 

Authority directly by the issuing bank vide ~ e ~ i s t e r e d  post. In case the Bank Guarantee is 

issued by a foreign bank outside India, confinnation of the sam'e by any nationalised . 

,.. . 
.banlc in InJia'isSrequired: For 'the avoidance of doubt, Scheduled Bank shall mean a bank 

as defined under.Section 2(e) of the~eserve  Bank of,lndia Act, 1934. . 

2.20.2 Bid Security can also be in the form of a demand draft issued by a Scheduled Bank in 

I : ' 1ndia;drawn in favour of the Authority and payable at Visakhapatnam (the "Demand ~ . Draft1'). The Authority shall not be liable to pay any interest 'on the Bid Security deposit 
so made and the same shall be interest free. 

2.20.3 'Any Bid not accompanied by the Bid Security shall be rejected by the Authority as non- 

' responsive. 
. % . . 

2.20.4 Save as projided in Clauses 1.2.4 and 1.2.5 above, the Bid Security of unsucceissful 

I Bidders will be returped by the Authority, without any interest, as prornptl; as possible . 

1. . on acceptance of the Bid of the Selected Bidder or when the Bidding process is .cancelled 

I . by the- Authority , but not later than 60 days from the Bid due date. Where Bid Security 

I . . has been paid by deposit, the refbnd thereof shall be in the form of an account payee 

demand draft in favour of the unsuccesshl: Bidder(s). Bidders may by specific 

instructions. in writing to the Authority give the name and address . of o the person in 

whose favour the said demand draft shall be drawn by the Authority for refund, . . 

failing which it shall be drawn in thc name of the Bidder and shall be mailed to the 

address given in the Bid. 



2.20.5 Tlie Selected.Bidder9s Bid Security will be returned,, without any interest,, upon" the 

Bidder signing the Concession Agreement and furnishing the Performance Security in: 

accordan& ,with the provisions thereof. The ~ u t h o r i t ~  may, at h e  Selected Bidder's 

Option, adjust the amount of Bid ~ e & r i @  in the amount of ~erformance Security to be 

provided by him in accordance with the provisions of the concession Agreement. 

2.20.6 The Authority shall be-entitled- to forfeit and appropriate the Bid Security as mutually 

.agreed genuine pre-estimated compensation I damages to the Authority in any of thc 

events sbecified in Clause 2.20.7 herein below. j h e  ~ i d d e r ,  by submitting its Bid 

pursuant to this RFP, shall be deemed to have acknowledged and confirmed that the 

Authority will suffer loss and damage on account of wiihdrawal cf its Bid or for any . 

other default by the ~ i d d e r  d u r i n  the Bid validity period. d6 relaxation of any kind on . .' 

Bid Security shall be given to any Bidder. 

2.20.7 The Bid Security shall be forfeited and appropriated by the Auttiority as rnuiually agreed 

gen~ine'~re-estimated compensation and damages eayable to the ~ u t h o r i t ~  for, .inter alia, 

'time, cost and effort of the Authority without prejudice to any other tight 6r  remedy that 

may be available to the Authority hereunder or otherwise, under the following conditions: . - 

a) If a Bidder submits a non-responsive Bid; 

b) If a Bidder engages in a corrupt practice, fraudulent practice, coercive practice, 

undesirable practice or restrictive practice as specified in Clause 4 of this RFP; . ( '  . 

c) If a Bidder withdraws its Bid during the period bf   id validity as specified in this 

RFP and as extended by the Bidder from time to time; 

d) In the case of Selected Bidder, if it fails within the specified time limit - ' . 

i) to sign the Concession Agreement andlor 

ii) tcj furnish the Performance Security witlzin the period presctibed therefor in'the 

Concession Agreenient; or 

e) In case the Selected Bidder, having signed the Concession Agreement, commits 

any .breach thereof prior to furnishing the Performarlce Security. 



3. EVh LLUATION OF BIDS 

3.1 ' ' .  Opening and Evaluation of Bids , 

3.1.1 ' The Authority shall open the .Bids at 1430 hours on the Bid Due Date, at the place 
, 

.specified in Clause 2.1 1.5 and in the presence of the Bidders who choose to attend. 
. . 

3.1.2 ' The Authority will subsequently examine.. and evaluate the Bids i n  accordance with. the ' 

. - 
provisions set out.in this skition 3. 

* .  

:3.1.3 To  facilitate evaluation of Bjds, the Authority may, at its sole discretion, 'seek .- 

cl&ifications.in writing from any Bidder regarding its Bid. I - 

3,2 Tests of responsiveness ' 

3.2.1 ~r ior ' to  evaluation of.Bids, the Authority shall determine whether each Bid is responsive . 
- 

to the requirements of the RFP. ABid shall bi considpred responsive only i t  

. . 
.. (a) . it is received as per the format at Appendix - I; . 

.- 

(b) it is received by the..Bid Due Date including any extension thereof pursuant lo.  
' 

. ,. I' Clause 2.12.2; . .  . 

(c) ' it is signed, sealed, hard bound and marked as stipulated in Clauses 2.10 and 2.1 1; 

(d) it is accompanied by t h e ' ~ i d  Security as specified in Clause 2.1.7; 

(e) ; it is accompanied by the Power(t) of ~ t t & i e ~  as specified inclauses 2.1.5 and ' 
2.1.10, as the case may be; 

(f) , 
. it contains all the inforkation (complete inall respects) as requested in this RFP i ,  

andlor Bidding ~ocurnknti  (in formats same as those specified);' 

(g) it does not contain . . any condition or qualification; and :, ' 

(h) . it is not . ... non-res'ponsive ._. .  . io terqs hereof '. . . . - 
. . 

3.2.2 The Authority reserves the right to . reject .. any Bid which is non-respbnsive and no request 

for alteratidn, modification, substitution or withdrawal shall be '&nt&rtained by -the' . . 

Authority in respect of such Bid. 
. . 

3.3 . Selection of Bidder . .  . 

. .. 

3.3.1 The Bidder adjudged.as responsive in terms of ~ l a u r c  3.2.1 and quoting the 



Bidder"). 

3.3.2 In'.the event that two or more Bitiders quote the same amount of percentage of highest . 

' 

Gross Revenue Share (the "Tie ~idders" ) ,  the Authority shall identify the Selected 

Bidder, by draw of lots, which shall be conducted, with prior notice, .in the .presence .of ' 

the Tie Bidders who choose to attend. 

3.3.3 In the event that. the highest Bidder withdraws or is not selected for any reason in the first 

instance (the "first round of bidding9'), the Authority may invite all the remaining 
' 

Bidders to revali.date or extend their respective Bid Security, as necessary, and match the 

Bid of the aforesaid highest Bidder (the "second. round of bidding"), . 
If in the second round of bidding, oniy one Bidder matches the highest Bidder, it shall be 

the Selected ~ i d d e r .  If two or more Bidders match the said highest Bidder in the 

second round of bidding, then the Bidder whose Bid was higher as compared to other 

~ idder (s )  in the first rounb of bidding shall be the  selected Bidder. For example, if the ' 

' '  

, third and fifth highest ' ~ idde r s  in thefirst round of bidding offer 

to match the said highest Bidder in the second round of bidding, the said third 
. highest bidder shall be the Selected Bidder. 

3.3.4 In the event that no Bidder offers to match the highest Bidder in the second round of 
," bidding as specified in Clause 3.3.3, the Authority may, in its discretion, invite fresh 

Bids (the "third round of bidding") from all Bidders exdept the highest Bidder of 

the first round of bidding, or annul the Bidding Process, as the case may be. In case the 

Bidders are invited: in the third round of bijding to revalidate or extend their Bid security, 

as necessary, arid offer fresh Bids, they shall be eligible for submission of, fresh Bids 

provided, however, that in such third round of bidding only such Bids shall be 

eligible for consideration which are higher than the Bid of the second highest 
, Bidder in the first round of bidding. 

I 
3.3.5 After selection, a Letter of Award (the "LOA") shall be issued, in duplicate, by the 

I ~ u t h o r i t ~  to the Selected Bidder and the Selected Bidder shall, within 7 (seven) days of 

the receipt of the LOA, sign and return the duplicate copy of the LOA in 
t 

acknowledgement thereof. In the event the duplicate copy of the LOA duly signed by the 

b selected Bidder is npt received by the stipulated 'date, the Authority may, unless it ... . 

consents to extension of time for sub~nission thereof, appropriate the Bid Security of such 
b Selected Bidder as mutually agreed genuine pre-estimated loss and damage suffered * 

b by the 

" The biddihg parameter miy be described in'this Clause 3.3.1 or in a new Clause 3.5. The bidding parameter . . , 

should n6rmally be specified in a manner that requires the Bidders to quote a single number in paragraph 26 of . . 
'@ Appendix-I. ' 

. . 

\ 



Authority on account of failure of the Selected Bidder to i c k n o k ~ i d ~ e  the LO& and the , . 

next i;ligibleI3idder rn& be considered. 
. .- 

. , 

: 3.3.6 . ~ f t e r  acknowledgement of the LOA as aforesaid by the Selected Bidder; it shall execute 
. . the Concession Agreement within the period prescribed in' Clause 1.3. The Selected . 

Bidder shall not be entitled to seek any deviation in the Concession Agreement. 
. . . . 

, ' .  

Cunlrcls during Bid Bvalualiou 

. : . . 
Bids shall be deemed to be under consideration immediltely after they are opened and 
. . 

until such . . time the ~u tho r i t~ 'makes  official . . intimation of award1 rejection to the ~ idde r s .  

while the Bids are under consideration; Biddcrs and/ or their representatives or other 
. !  . . 

' int&isted parties are advised to refrain . . fro*'contacting by any means; . . the Authority and/ . ' 

or their employees1 representatives on matters related to the Bids under . .. consideration. . ' 



, ' 

4.1 The Bidders and their respective officers, employees, agents and advisers shall observe 

the highest standard of ethics during the i3idding ProCess . . dhd s d i t q u e n t  to the issue of 

h e  LOA and during the subsistence of tile ~oric$ssion Agreement. Notwithstanding . 

.' 

anything to tile contra j contained herkin, or in the LOA or t i i e~~onckss ion  Agreement, 

the Authority shall reject a Bid, withdraw the LOA, or terminaie the concession 

%.Agreement, as the case may be, without being liable, in any mknner whatsoever to the 

Bidder or Concessionaire, as the case may be, if it determines that the Bidder or 

Codcessionaire, as the case may be, has, directly'.or indirectli or t11i6i~l1 an agent, 

engaged in cor~@t practice, fraudulent practice, coercive practice, undesirable practice or 

restrictive practice in the Bidding Process.,In such ah event, the Authority shall forfeit 

and appropriate the Bid security or Performance security, as the case may be, a i  

mutually agreed genuine 'pre-estimated compensation and damages payable to the 

Authority towaids, inter alia, time, cost and effort of the ~ u t h o i i t ~ ;  witflout prejudice to 

any bther right or remedy that may be available to the Authority hereuhder or otherwise. . 

4.2 Without prejudice to the rights of the Authority under Clause 4.1 hereinabove and the 

rights and remedies which the Authority may have under the LOA or .the Concessibn 

Agreement, if a Bidder or Concessionaire, as the case may be, is found by the Authority 
I -  to have directly or indircctiy or through an agent, en&ed or induiged in any corrupt 

practice, fraudulent praciice, coercive practice, undesirabie prkt ice or rkstrictive practice 

during the Bidding Process, or after the issue of the LOA or the execution of the 

Concession Agreement, such Bidder or concessionaire shali not be eiigible to participate - 

in any tender or RFP issued by the Authority during a period of 2 (two) years from the 

date such Bidder or Concessionaire, as the case may be, is found by the Authority to have 

directly or indirectly or through an ageni, engaged or indulged in any corrupt practice, 

fraudulent practice, coercive. practice, undesirabje practice or restrjctive practibes, as the . i 
. . 

case may be. 

4.3 For the of this Clause 4, the following terms shall have the meaning hereinafter .' . 

respectively assigned to them 

(a> ' I  corrupt practice" means (i) the offering, .giving, receiving, or soliciting, 
directly or indirectly,' of anythi'ng of value to influence the actions of any person : 
connected with the Bidding Process (Wr av&ance of doubt, offering 

employment to or employing or engaging in any manner whatsoever, directlj! or 

indirectly, any official of the Authority who is or 'has been associated irt any . 

manner, directly or indirectly with the Bidding Process or  the ~ O A  or has dealt 

with matters concerning the Concession Agreement or arising therefrom, before 

. . 



! 
" or after the execution thereof, at any time prior to the expiry of one year from the 

: date such 6fficiai reiigns of retires froni or  ithemise ceases to be in the service . . 
, of the ~ u t h o i i t ~ ,  shall be deemed to constitute influencing the actions of a pdrson 

I .  + . . . . . . .  . . ' connected with the Bidding Process); or'@) engaging in any manner whatsoever, , 

t . . .. . ,  . . 
.... ' whether during the Bidding ~ r o c i i s  or aft& the issue of the LOA or after the 

! : exeiution~ of the ~ o n ~ e s s i o n ~ ~ r e e m e n t ,  as the case may be,-any peiion in 
. I . . : .  . 

i. . 
' ,  , .  . respect of any matter to the *Project or the ~ 0 6 " o r  the ~onc&sion 

. .: _.  V . '  . . 

j .  t . . . , ~ ~ k i i m e ~ t ;  whb a t  any time has'bien or i i  a legal, financial or techniCal adviser 
. . .. . .: : :' df thehuthority in relation to any matter cdnceining the Project; ' ! ; 

. .. 
I . . i . . . . . ' . 

! - (b) . .; "fraudulent practice" means ' a misrepresentation '.or omission ' of facts or 
t 

! .  i suppression of 'facts or disclosure of incomplete facts, in order to influence the 
i . . 

% i i Bidding Process ; ". 
. . . , 

. . 

.. .- . . ,  . . . . .  

- (c) "coercive practice" means impairing or harming, or threatening to impair or1 

. . .i- ham; directly or indirectly, any Ijerson' or propertjt to influence any person's 
. . 

. . . ,  . . . participation'or action in the Bidding Process; 
. I . .  . 

. , . . 
! 
; - (d) "undesinble practiceU means (i) establishing contact wit11 any person connected 7 
I 

. .  . . .  with or employed or engaged by the Authority with the objective' of canvassing, 
i lobbying oi  in any mannerinfluencing or attempting to. influence the Bidding 

I . . .  : i : . Process; or (ii) having a Conflict of Interest; and' 
I 

* , : . .  , . . 
. I . .  . I .  . . . 

. . 
. . 

! ; ( e )  !i  "restrictive practice" means forming a cartel or arriving at any understanding or + 

, . . I  . . . . : arrangement among Bidden with the objective of restricting o; manidulating a 
, ! 

( - 
;: ! ,!: full and fair eompetitiok in the Bidding ~iocers. . . 

8 



5.1 Pre-Bid confereiices of the Bidders shali be convened at the designated date, time and 

place.Only those persons who have purchased the RI?P doCurnent sllall be allowed to 
participate in the Pre-Bid Conferences. A inaximum of five representatives of each 
Bidder shali be allowed to participate on pro$uction of authority letter from the Bidder. 

5.2 During the .course of Prk-Bid conferences, the  idd den will be free to seek clarifications 
andmake suggestions for consideration of the Authority. t h e  ~ d i h o i i t ~  ;hail endeavour 

to provide, clarifications. and such further Enformation as it may, in its sole discretion, 

consider appropriate for facilitating a fair, trinsparent and competitive Bidding Process. . 



6. MISCELLANEOUS 

.. . . .. . -.. . 

6.1 The Bidding Process shall be governed by, and construed in accordance with, the laws of 

India and the Courts at V i s a  k h a p  a tnani shall have exclusive jurisdiction over all 

'disputes arising under, pursuant to. and/ or in connection with the Bidding Process. , . . 

. . . . 
6 . 2  . f h e  ~ u t b o r i t ~ ,  in its sole discretion and without incurring any obligation'or liability, 

'reserves the right; at any time, to; 

' .(a) suspend and1 or cancel the Bidding Process andl or amend and1 or supplement the 

Bidding Process or modify the dates olr other terms and conditions relating thereto; 
. . 

~. 
. . (b) consult with any Bidder in order to receive clarification or further information; 

(c) retain any information and/.or evidence submitted to the: Authority by, on  behalf 
of, and/ or in relation to any Bidder; and1 or 

, I 
I . . I 

. . . ' . (d) independently verify, disquali,fy, reject and/ or accept any and all submissions or 
. other information and/ or evidence submitted by or on behalf of any Bidder. 

6.3 It shall be deemed,that by submitting the Bid, the Bidder agrees and releases the Authority, 
I 

its emplo$ees, agents and advisers, irrevbcably, unconditiohal~~, fully and finally from any 

. -and all' liability for claims, losses, damages,,costs, expenses or liabilities in any way related 

to or arising from the exercise of any rights and/ or performance of any obligations . " 

hereunder, pursuant hereto and/ or in connecition herewith and ~nlaives any and all rights 

'andl or claims it may have in this respect, whether actual or continge,nt, whether present or 

future. . 



(Refer Clouses 2.1.5 and 2.14 ofthe RFP) , 

Dated: 

i l l e  chief ~ n ~ i n e e r ,  
Visakhapatnam Port Trust, 
Visakhapatnam - 530 035 

i 
Sub: Bid for the development of Western Quay (WQ-6) berth in the ~ o r t l t e r n  Ai-in. 

.' of Inner harbour of Visakhapatnam port for handling dry bullc cargo Project ' . 
on DBFOT basis . . 

Dear Sir, 

With reference to your RFP document dated *****, Vwe, havihg examined the Bidding 

Documents and understodd the& contents, hereby submit mylogr Bid 'for the aforesaid ~rojeet.  

The Bid is uncohditional and unqualified. 

2. All information provided in the Bid and . in the . Appendices is true and correct. . 

I , .. 
3. ; This statement is made for the express ph-pose: of qualifying as a ~ i d d e r  for the 

projoct " Developn,ent of $ e & i n  Quay (WQ-6) berth in ;he Northern Arm of inner 
harbour'of Visakhapatnarn Port for handling dry bulk .cargo on DBEOT basis'. 

. - . . . . a .  

4. I /  We shall make available to the Authority any additional information it may find . . 

necessary or  require to ~ " ~ ~ l e r n e n t  or authenticate the Bid. 

5. 1 / W e  i chowied& the right of the Authority to rejict our Bid without assigning any 

&as&; . . or 'otherwise and we hereby waive our right to chahenge the same on any 
. , 

. account whatsoever. 
, . % . 

6. I! We certify that in the last three years, I / we/ any of  the ~dnsorti'um Members have 

neither failed to perform on any contract, as evidenced by imposition of a penalty or a . 

j"dicialpronounc&nent or arbitration award, nor been- expelled from any project 'or 

'contract nor have had any contract terminated for breach on our part. 
' 

7. If We declare that: 

(a): I/ We have eramined and have no reservations to the Bidding Documents, 

including any Addendum issued by the Authority. 
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(b) I/ We do not.have any conflib of interest in accordance with Clauses 2.1.14 and 
, . 

-2.1.1 5 of the REP document; 
i 

. . . .. %' 

. . (c) 1 1 ~ e ' h a v e  not directly or indirectly or through an agent engaged or' indulged in 

. *  . 

., 
a ~ , ~ c ~ r m p t  practice, h d u l e n t  practice, i e rc ive  practice, undesirable practice , 

. . or.restrictivc practice,'as defir;;d in Clause 4.3 of 'the RFP document, i n  respect' 

of any tender or request for issued by or any agreement entered into 

' .with the Authority or any other public sector enterprise or any government, 
. . 

Central or State; and .. ( 
. . 
. - 

. (d) I/ We hereby certify, that we have taken steps to eqsure that in conf&rnity with . . . . 

..- : . the . provisions sf Clause, 4 of theRFP, no person acting for us or on our behalf 
9 . ' .  .... . . . . . , . 

' ' has engaged or will engage in any corrupt practice, fraudulent practice, coercive 

practice, undesirable practice.or restrictive practice. 

8. I/ We understand'that you ma i  cancel the Bidding Process' ai'any time and that you are 

. , neither , .  bound to accept any ~ i h  that you may receivenor to invite the Bidders tb Bid for -. 
,- ' '. 

the project; without incurring any liability to theBiddeis, in ?qcordiice . with . . Clause , 2.6 
. . of the RFP document.. 

. . 

9. V W; believe that wk/ our Consortiuml proposed Consortiuin satisfy(ies) the Net Worth 

"criteria and meet(s) the requirements a s  specified in the WQ document and ire/ is 
' . , qualified to submit a Bid, in accordance with the guidelines for qualification of bidders . . 

. : .' seeking ' 'to' :' acquire stakes in Public Sector, Enterprises ,through the .process of 
. . i 

._ 
. disin"estmeni.issueh by the G oi ernm e n  t vide ~ e ~ a h m & t  of ~ i s i ' i ~ e s t m e n t  OM No. 

' 6/4/2001- DD-I1 dated 13th h l y ,  . . 2001 which guidelines apply mut& rnutandis to the' 

. :  idd din^ ProcesS. . ' . 

. . . . . . .  . 
' .  10.' . I/ We declare that vie/ any  ember' of the ~ o d o r t i b m ,  are/ is not a Member of a/ any . . ,  

. : 'other~onsortiurri submitting a Bid for the project. , 

11. I/ We certify that in regard to matters other than security and integrity o f  the fauntry, we 

have not been convicted by a Court of Law' or indicted or h a d v e r s e  orders.passe'd 

by a regulatory authority which could cast a doubt on our ability t o  undertake 'the, 

Project or which relates to a grave offence that o11trage.s the.-moral sense of the communiG. 

12. I/ We further certify' that in regard to matters relating to security and integrity of the 

country, we have not hecn,c,hnrge-shectcd by any agency of the Govcmmcnt or convicttcl 
h 

by a Court of Law for any.offence committed by us or by any of our Associates. i 

. , 

! 
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28. W e  agree and undertake to ab'ide by all the teihr and.c6hditionr of the R?P dgcurnent. 

- I 
I In witnus'ivhereof, I./& iubmit this Bid under and in accordance with' the terms of the R ~ P  ' . 
I . . 

document 
: 

. . 

Yours faithfully, 

Place: 

Date: 

I 
. . 

Mame ind desi&tion bf rile ' of . the khborised sig~iatory) 
Name and .seal 6f ~idde;/Leid ~ e r i l b k r  

. . 

(Signature of the ~"ti ior is id signatory) 



APPENDIX -- IT 
. . Bank Guarantee for  id Security 

(Refer Clairses 2.1.7 and 2.20.1 of the RFP) 
I .  

I B.G. No.. ' Dated: ' 1. In consideration of you, Visakhapatnam Port  Trust, having . its office at 

. ViSakhapatnam, Andhra Pradesh, India, (hereinafter referredto as the "Authority", 

which expression shall unless it be repugnant' to the subject or context thereof include 

its, successors and assigns) having agreed to receive the Bid of [a 

. .Company registered under pr~virion of the Companies Act, 1956) and having its registered 

office at [and acting on behalf of  its Consortium] (hereinafter referred to as the i - 
"~idder" which expression shall unless it be repugnant to the subject or context thereof 

include itsltheir executors administrators, successors and assigns), for the development of 

wes tern  Quay (WQ-6) Berth in the Northern Arm of Inne r  Harbour. of 

~ i s a k h a ~ i a t n a r n  P o r t  for .  handling dry  bulk cargo Project on DBFOT' basis 

(hereinafter referred to as "the ~roject"') pursuant to , the RFP ~oam-ient  dated ***** 
" . " issued in. respect .of the Project* and othcr.tclatcd documents (hcrcinnftcr collcctivcly 

8 ' -  
. - 

referred to as "Bidding Documents"); we pqarne of the Bank] having our registered 
< 

office at and one of ou r  branches at (hereinafter 

. '  referred to as the "Bank"), at the request of the Bidder, do hereby in terms of clause 2.1.7 

read with Clause 2.1.8 of the RFP Document, irrevocably, unconditionally and without 

.reservation p a r k t e e  the due and faithful filf;lment and compliance of the terms 
~ 

and conditions of the Bidding Documents (including the RFP ~ o c u m e n t )  by 'the said i. 
I . .I '. 

~ i d d e r  and uncbnditionalfy and irrevoqably undertake to p?y'forthwith to the Authority an 

amount of Rs, 11.45 (Rupees Eleven decimal four five only) million as bid security . . . . .. 
. . 

(hereinafter referied to as the "Bid Security") as our primary obligation'without any 

. demur, reservation, recourse, contest or protest andwithout reference to the Bidder if the 

Bidder shall fail to fulfill or comply with all- or any of the ,term3 and conditidris 

contained in the said Bidding Documents. 
I 2.' . Any such written demand made by the Authority stating that the Bidder is in default of 

ll~e ilue arid faithhl fulfilment and compliance with the terms and .conditions containcd in . 

the Bidding Documents shall be final, conclusive and binding'on the Bank, 

3. , . .We, the Ba,nk,-do hereby. unconditionally undertake 'to pay the amounts due and payable . 
. . under this ,Guarantee without any demur, reservation, recourse, .contest or protest and 
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claim of the Authority is disputed by t h e ! ~ i d d e r  or not merely on the first demand frorn 

the Authoritysiating that the amount claiked is du; io the ~ u t h o r i t y  by reason of failure 
,. 4 a 8 4  ! . I , ' ,  

of the '~ idder  to fulfil and comply with thk idpiis and condltloni contained in the  i id din^ 
: . >  

Documents including failure o f  the said Bidder to keeb ik Bid open during the Bid . 

validity period a i  setforth in the said Biddling D O C U I ~ C ~ ~ ~ S  fo; inyr&s6n wha&6dv~i. Any 
' I .,; ,.. 6 

such demand made on the Bank shall be conclusive i s  ;egards t he  arhi"nt dye and 
I . .. 5 t i : .  

payable by the Bank under this Guarantee. Howe,Vei, our liability u d e r  thi i  ~ u i i a i i t e e  ' 
., 

.) .. I J .!&'T , T L  
shall be restricted to an arndunt not exceeddng Rs. ***** (Rupees "*** '- a'\LLhUf 

1 ' '  \ j t& rn . [U , t ' rn  
. . . . . I ,  

4. This Guarantee shall b e  irrevocable and kemain in full force for a period o f  180 (one 
. . 

hundred and eighty) days from the   id 'DL$ Date inclusivi of a claim period of 60 (bixfy) 
1 :, . I  

days or for such &tended period as may be mutualli agiked between the ~ u i h o r i t ~  and 

the Bidder, and agreed to by the Bank, land shaii coritihui t0  be eifoiceabie till all 

amounts under this Guarantee have been paid. 
I 

, , 

5. We, the Bank, further agree that the ~ u t i b r i t y  ihall be the io!e judge to d e c i d  as to 

whether the Bidder is in default of due aAd faithful fuihlment and cbiiipliince with the , I , _  .' . , ~  
terms and conditions contained in the Biddirpg ~ocu inen i s  incjuding inierilia, the failure 

: I of the Bidder to keep its   id dpen during the bid vaiidiij, peribd set [ohh in ille said 

6. The Guarantee shail n o t  be affected by an)! change in thk ~b i i i i t h i i o i  or winding up of 1 ,... .,.. .: , ! ; . : . ' 
the Bidder or the Batik of ahy absorption, merger or amafgamatlon of' the %idder o; the .-. 

Bank with any other or entity. 1 

I ,  . . .  . 
Bidding ~ocumenis ,  and the decisioh of dhe ~ u i h o r i t y  that the ~ i d d e r  is' in default as 

r .!,. ,!I* ' , , * ' I  ( .  9 . 
7. .. In order to"give fuil effect to this Guaianti , the ~" thor i ty  snall be &titled to treat the 

I I .  

. .  . . . 

Bankas the principal debtor. The Authority shall have tile idiesi i i b ~ r i i  without nffecting h . i 
. .  

anyway the liability of  the Bank under this duarantee f rdh  time to time t i  vary any of  the' 

I terms and conditions contained in the said Bidding Doc~ime,rits or to extknd time fo r  

subrnissios of the Bids 6r the Bid validity period or the period for c6n+eying acceptance of 
I Letter of Award by t h e  Bidder or the period for fulfilment and compliance with all br any. . 

I ' i of the terms and conditions contained in the said &ddii~g'fio&uinehts b y  the said Bidder. ., ' 
. 

of . to  postpone for any time and from to time any of the powers exercisablk 

by it against the said Bidder and either to enfo(ce or farbear frorn enfoicing 
' ' 

aforesaid shall be final and binding on us, n o t w i t h s i a i d i ~ ~  ariy diffkreidks beti4lef i  the 
~u tho r i t y  &d the Bidder or any dispuie bending before Cchrt, ~ r ibuna l ,  Arbitiator o r  

I . any other Authority. I 
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' . any of the terms and conditions contained in the said Bidding Documents or the securities ., 
. . 

' . available to the Authority, arid the Bink shall nAt be released from its liability under these. 

- ' . : presents by any' exercise by the Authority of the liberty with reference to the matters - 
c : aforesaid or by reason of time being given to the said Bidder or any other forbearance, act 

or omission on the part of the Authority or any indulgence by the 'Authority to the said 
I Bidder or by any change in the constitution of the Authority or its absorption, merger or 

amalgamation with any other persbn or any other matter or thing whatsoever which under 
. 

' . : the law relating t o  spreties would but for this provision have the effect of releasing the 
- 

Bank from its such liability. - 
I ! - 

. . - 
. 8. .Any notice by way of request, demand or otherwise hereunder shall be sufficiently given'or 

made if addressed to the Bank and sent by courier or by registered mail to the Bank at the 
- 

address set forth herein. - 

- 
9. We, the ~ a n k  undertake tomake  the payment on receipt of your notice of claim on us 

addressed do [naine of ~ a n k '  along with branch address] and delivered at pur above 
- 

c -  . I : .: -.. 

branch whb shall be deemed to hiye been duly authorised torecei;e the said notice of claim. . - 
. 

. : 

It shall not be necessary for the Authority to proceed against the said Bidder before 

proceeding against the Bank and the' guarantee herein contained shall be enforceable 

against the Bank, notwithstanding any other security which the Authority may have 
obtained from the said Bidder or any other person and which shall, at the time when 
,proceedings are taken against the Bank hereunder, be outstanding or unrealised. 

11. . We, the Bank, further undertake not to revoke this Guarantee during'its currency except 

.. . . ' . with the previous express consent.of the Authority in writing. 
. , 
, '  

. . . . . . . . . . , . 
I .  . . . The Bank declares . that . it has power to issue this Guarantee and discharge the obligations 

. contemplated herei~,  the undersigned is dul;y authorised and has full power to execute 

this Guarantee for and on behalf of the Bank. 
. . 

Signed and Delivered by . ' Bank 

Ry thc hnnd of MrlMs , its . - and authorised official. 

(Signature of the Authoiised Signatory) 

(Official Seal) 
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Power o f ~ t t o r n e y  for  signing of Rid 

(Refer Clause 2.1.9of the RFP) 

Know all men 'by these presents, We, (name of the 'finn and 

address of the registered iffice) do hereby irr&ocably constitute, nominate,.appoint and authorise 

Mr. I Ms (Name), son/daughter/wife of and presently residing at 

, who is [presently. einployed with us/ the Lead Member of our 

Consortium and holding the position of  . ' 1, as our true and lawful 

,attorney (he'reinafter referred to as the ",Attorney") to do in our name and ori our behalf, all such 

acts, deeds and things as are necessary or required in connection wit11 or incidenial to submission 

of our bid for the deve l ' bp rnen t  o f  W e s t e r n  Q u a y  ( W Q - 6 )  b e r t h  i n  t h e  N o r t h e r n  

Arm o f  I n n e r  , h a r b o u r  o f  V i s a k h a p a t n a m  p o r t  f o r  h a n d l i n g  d r y  b u l k  cargo  
Project  o n  D B F O T  b a s i s  propos'ed o r  b e i n g  d e v e l o p e d  by the V i s a k h a p a t n a m  

P br t  T r u s t  (the "~uthorit)") including but not limited to signing and submission of all 

applications, bids and other documents and writings, participating in bidders' and other confer'ences 

and providing information / responses to the Authority, ripresenting us in all matters before t h e  - 
Authority, signing and. execution of all contracts including the Concession Agreement and 

undertakings consequent to acceptance of our bid, abd generally deding ivith the ~ " i h o r i t ~  in all 

matters in connection with or relatinit0 or arising out of our bid' for the said Project analor- upon 

award thereof to us.and/or till Lhe entering into of the Concession Agreement with the ~ b l h o r i t ~ .  . 
. . 

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and.. ' .  . 

things lawfully done or caused to be done by our said Attorney ~ u ~ l i a n t ' i o  and in exercise of the, 

powers conferred b y  this Power of Attorney and that all acts, deeds and things done by bur said 

Attorney in exercise of the powers hereby conferred shall and shallalways be deemed to have ' ,  . . . . . . 
, been done by us. . . . .  

IN WITNESS WFIEREOF WE, , T ABOVE NA&D .' 

PRINCIPAL HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS DAY 
OF , 2009. 

For 

(signature) 
(Name, Title ai~d ~ d d r k s s )  
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I 
! 8 .  

. i .  
I 

. Accepted . . . [Notarisedl 
. . 

, . . . 
.. (Signature) ' ' 

. . 
. . . . 

, (Name, Title and Address I 
d 

' . of the ~ t t d i e ~ )  
. . . . . . 

Nbtes:: . '.. ' ':. 
8 .  

. . 

The mod2 'of hxecution of the Power of Attorney should be in accordante with Ithe p~oredure. 

if any;'laid down by the applicable .law and the charter documents, qf the. executant(s) and 

when ii' is so reqilired, the same shotlld be under common seal nr.red in nccordance with the 
, - 

required procedure. 
. . 1 .* 

O Also, wherever required, the Bidder should submit for verijication the extract ofthe charter 
' docimihfs and doczpnents such as o resolution(power of attornhy in favour of the person 
ex&utifig this P ~ W &  of Aftorney for the delegation of power. hereunder on behaIf of the '. 

. . 
Bidder. : .i 

I 
O For a Power of Attorney executed and issued overseas, the document will also have to be 

I I 
legalised by the Indian Eml;assy and notarisetf in the jurisdiction where the Power of - 

' ~ t t o r n e ~  is being issued. 
. . . . ,  
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Power of Attorney for Lead Member of Consortium 

. (Refer Clause 2.1.10 of !he MP) 

Whereas the V i sakahapa tnam Port T r u s t  ("the Authority") has invited bids from pre- 

qualified and short-listed parties for the development of Western Quay (WQ-6) berth in the  

Nsrthern Arm of Inner Harbour .of Visakhapatnam Port f o r  handing dry bulk cargo 

Project on DBFOT basis : 

Whereas, t . and (collectively the "Consortium.") . 

being Members of the Consortium are interested in bidding for the project in accordance with the' 
terms and conditions of the Request .for Ptopbsal and other connected documents in respect of the' 

Project, and 

Whereas, it'is.necersary for the  ernb be is of the Consortium to designate oiie of them as the  LZad , 

Member wit11 all necessary power and authority to do for and'on behalf of the consortium, all . . . 

acts, deeds and things as may b e  necessary in connection with. the Consortium's bid for ihe. ' 

Project and its execution. 

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS 

We, having our registered office at , M s .  , having 
our yegistered office at , and Mls. , having our registered of'fice.at 

, [the respective names Bod addresses 6f the registered office] (hereinafter, 

c~ilectively referred to as the "Principals") do hereby irrevocably designate, nominate, constitute, 

appoint and authorjse.U/s , having its registered office at , being 
' one of the Members of the Consortium, as the ~ e a d ' ~ e m b e r  and true and lawful attornq of the 

Consortium (hereinafter referred to as the "Attorney") and hereby irrevocably auihbrise the , 

Attorney (with power to sub-delegate) to conduct' all business' 'f6i' and' on behalf of 'the 

Consortium and any orie of us during the bidding process and, in the event the ~ons&iurn is . 

awarded the Concessiod Contract, during the execution of the Project, and in this regard, lo do 
on our behalf and on behalf of .the Consortium, all or any'.& such acts, deeds or things as are . 

necessary or required or incidental to the subnljssion of its bid for the project, including but not 

limited to signing and submission of all applications, bids and other documehts and writings, 

participate in bidders' and other conferenc'es, respond to queries, submit information/ documents, . : 
sign and.execute contracts and undertakings consequent to acceptance of the bid of the 
Consortium and generally to represent the Cohsortium in all its deaiings wit11 the Authority, and/. 
or any other Government Agency or any person; in all matters in connection with or reiating to or 

arising out of the , 
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: ' 

i 

: Consortium's bid for the Project and/ or tipon award thereof till the concession' Agreement is 
:, entered into with'the Authority. 

. . . .  . 

1 AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, .deeds and 
i things la?fully done or caused to be done by our said Attorney pursuant to and in exercise of the 

: powers conferred by this'Power of Attorney and'that all acts, deeds and things done by o w  said 

: ' . Attorney in exercise of the. powers hereby conferred shall and shall always be deemed to have 

been done*by bysl Consprtiurn: 

IN WITNESS WHEREOF THE PRINCIPALS ABOVE NAMED HAVE EXECUTED 
. . 

T H I ~  POWER OF A~TORNEY ON THIS ' . 
. . 

DAY OF 2009. . , 

.' . .  

For . 

(Name & Title) 

. . . . F o r  ' . 
. , . (Name&,Title) 

. ' Witnesses: . . 
. 1. : 

2. . : . : .  . . . . 
. . 

. . ,  

. '. (Executants) : , . . . . . . . 
. (To be executkd by all the ~ e r n b k s  of the C6ns6rtium) 

. . 
', 

Notes:. - .; . 

Q Thg mode ofexecutioli ofthe Powei o f ~ t t o r h  should be in accordance with the procedure, 

: if any, !laid down by the applicable law and the charter documents of the erecutant(s) and 
when it is so required, the same should be under common seal a f i e d  in accordance with the 
required p6cedrrre. 

. O Also, wherever. required, the, Bidder should submit for veriJcation the extract of the 
. ch'orter dncuments and documents such as a resolutio~i/po~ver 'of attorney in.fmotrr of the 

perhn,executirrg this Power of Attorney for the delegation ofpower hereunder on belrav uf 
. . the Bidder. 
0.. For a 'Power uf Attorney executed and issued dilerseos, the document will also have to be .. , 

: .l,eialised by the.. Indim Ernhussy and notarjscd in the jurisdiction where the Power .of . 

Attorney is being issued. ' , . ,  



pejer c1aLil.2.1) . -  
. . 

. N O  61440 k Ian-n . . . . . 

~ o v e m m e r $  6f India . . 
. 

Department of  isi investment . 
I  lock i4, G O    om pi ex , 

New 'Del hi. 

. . Dated. 1 3Ih July 200 1. 

. OFFICE MEMORAN~UM 

,enterprises through disinvestment:. 
, - 

. . 

Sub: ~" ide1 i~e . s  for qualification of bidders seeking to acquire , . stakes in ~ubi ic :  
Sector Enterprises through the proce!ss of disin$,estmerit 

l a ) :  In regard to matters bther than the security ahd. integrity of the cohtry,  a n j  ' .  
conviction by a Court of ~ a w  or i n d i c k n t  1 adverse OrdU by a ieguiatory authority . 
that casts a doubt on the ability of the bidder td idnijje the public seetor unit when it 

Government has :examined the issue 

ir disinveited, or which relates. to a offence wbuld constiiute disqualification. ' 

... <!,!. $ 

of framing comprehensive and  transparent 
. . .  I . . ,  

Grave offence is defined to be of such b nature that i t  6utriges thernoiii  iixjse i f  the 

' guidelines hefining the citeria for bidders interested in ~ ~ ~ d i s i n v ~ s t r n e n t  so that the pai-ties 

selected through competitive bidding coulcl inspie public. confidLA6e.- . . - .  , 12?llierJ kriieria l i k ~  net 
I .  

worth, experience etc. used to be BBsed oi'expdrifnce a i d  ih cdhi"!tatibh with 
. , 

concerned depar'ments, ~ o + e h h e n t  has decide3 tb the following adhiional criteria for  

the qualification/ disqualification 'of the parties seeking t6 acquire stakes' in Ijubiic sector 

' .  , , . 

community. The decision in regard . td , the rlaiure of the offence w&ii be iakin on 

case to case basis after considering the facts of the case a i d  relevant legal principles, I I 
. ! 

by the Government of India. . . 

I ( 

(b) ~ n ' r e ~ a r d  to matters relating to the sec?rity and integrity of the coun~ry, any charge- 

sheetby ah agency of the Goveinment ) conviction by a Cciurt of for in offence I . .  . 
cornmined by the bidding party or by any sister concern of the bidding party would 

I . < 

result in dirq&lificatipn. ~ l l e  decision in regard tb the relationship between the . sister . 

' concerns would be taken, based bh the lolevantfacis and aAcr examining whether the , .. 

two concerns are substantially controliedl by the same persod persons. . 

(c) . In both (a) and (b), disqualification shall. continue for a period that Government 

deems appropriate. 
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(d) ' Any entity, whichk  disqualified from participating in .the disinvestmknt process, would 

not be allowed to remain associated.with it or:gkt associated merely because it has 
. . 

pkfeacd an appeal againstethe order based on whilh it has been disqualified.   he mere 

, pdndency of appea1,will have no effect on the disqualification. 

(e) * The disqualification criteria would.cb&e into effect immediately and would . . apply to 
all bidden for various disinv&trnent't&nsactioni, which have not been completed an 

. yet. . . , 

. . 

(f) Before disqualifying a concern, a Show Cause Notice why it should not be 
. . , -  disqualified would be issued to it and it would be given an opportunity to:dxplain its 

. . . . position. 
. . 

(g)  Henceforth, these criteria will be prescribed in the advertisem&ts seeking ~ x ~ r e s s i o n  
. . .  !-. .. , ' of literest (EOI) from the interested parties. -The interested parties would be required 
. . . ' ! ' "  . 

.- . . .: 'to' provide the information on the above criteria, along with thkir* Expressiks of 

Interest (EOI). The bidders shall be required to provide will)' their EOI an . . ,- . . ' 

, ..... . , undertaking to the, effect that no investigation by a regulatory. authority is pending .-. - 
. . 

. . :  . against them. In ease any .investigation is pending against the concern or its sister 

"c&cern or against its CEO or any of its Directors1 Managers1 employees, full details 
. . .. . 

" of such investigatioa including the' name of the investigating agency, the chargel . 
; 1' ' .  

. . offenge . for which the inikstikation has been launched, . . name and designation of 
. . 

pers'ons against., whom. the ,investigation has been . launched and other relevant . . 

intonhation should be . disclosed, . to the satisfaction pf t h e  ~ove-ent. 'For other. i 

: ' criteria'also, %similar undertaking shall be obtaine'd along with EOI. ' 

* .  4 .  

. . 

. . . . 
. . .  . . 

sdl-, 
I 

. . . . (AX. Tewari) . . . .,,? Under Secretary td the ~ove-erit . . of India . 
. . . . . . 

: 

. . .  

. .  . 
. . 

... 
.A. . 



Ref.: ABG/P425/078/09 
Date : Aciy ust 17, 2009. 

The-Chief Engineer 
Er,,:, (2eri'ng Department 
Visakhapatnam Port Trust 
Visakhapatnam 530 035 
Andhra Pradesh 
Fax : 0891-2535023 
E-mail : info@vizagport.com 

Sir, 

Sub : Development of Western Quay (WQ-6) berth in the ~ o & e i n  Arm of Visakhapatnam 
'. Port for handling dry bullc Cargo on Build, Operate and Transfer i3OT basis - Ei.9 

Purchase of Request for Proposal Document 

Ref : I) Global Tender Note N o .  QENGIADBIT~C~~MIQ-61Nii dated 23.0'5.2008 
2) RFQ Document submitted on 31.07.2008 

Please refer to your letter Ref. IENG/EE(PROJECTS)~Q 6 / @ t . ~ i i / l 5 3  dated 11.08.20~9 
regarding the above-cited subject. 

!., . . .  : I 

We are fowarding. per bearer of this letter, our representative ~ r . l s h a i l  San,?ril, ... . . 
Operations Mana er, whose specimen signature is appended below, Demand br2R l \ b .  : . . Ili .. . . 033679 dated 17 August, 2009, issued in favour of FA & CAO/VPT, drawn on Eanj< oi . . ,  ', 

. . 
India, Visakhapatnan~ Branch, payable at Visakhapatnam, fcjr Rs. 10,0001- (RupeesrTen ' .  . :- .. - 

Thousand only) being cost of Request for Proposal (RFP) document. We !iereby 
authorise Mr. lsmail Sanadi to collect the RFP document for and on oui.behalf. DleBse 
hand over the same to him against acknowledgement of receipt of payment. 

,.F-75;-x:--- Specimen signature : ' 
Thanking you, ,.,v.~::-...-:;,r;:.,- <,,!, , ,li .dl .. , T-------- . ., . -... :. 

.fl<-:.:-,?~ . ! / , I  ..+:'%'- ' 
- 1  <q;.*.?;,>>..,'. 

-.- ... ,;- 
,./ -2 ;-,,.:>;,-,.* ..,L -:>:: I); ...;. y..',:?.'.,-*. ... . . .  Yours faithfully, i,,fl ,.;,; . . 

,-. ,>>4..'\. ., ... .. i 1;- 
. . <.. . : lsmail Sanadi 
'.: .-& ' 

_ ~ ..' " .','. 

. . . .  
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bus. AJ3G Infralogistics Ltd.. 
srn Floor, 

13, Mathew Road, 

FAX TJO. 9122-23633236 

, \ Dear Sir, 

Sub: Development of Western Quay (WQ-6) Berth in the 1\Jorthern Arm of Inner 
Harbour 01 VPT for handling Dry Bulk Cargo on Design, Build, finance. 
Operate and Transfer (DE3FOT) basis -Reg. 

----- 
In pursuance of your applicatloll in response to our Request for Qualification document 

. (the "RFQ), you were short-listed as a Bidder, in accordance with the provisions of the RJQ for 
the aforesaid project. 

You are requested to participate in the Bid Stage with the objectives of subinittingyou~. / financial proposal (the "Bid") for the aforesaid Project in accordance wid, the WP. 

*You are requested to rzniit an amount of Its. 10,000/- by way of D.D. drawn in favour of 
FAkCAO N T  towards iisu: of =P docu~~ents. 

Thanking you, 

YOLUS faithfully, 


